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NORTGAGE

THIS MORTGAGE (S DATED APRN. 24, 1998, between JOE R. MILBURN and CAROL E. MILBURN, HIS WIFE
AS TENANTS BY THE ENTIRETY, whose address is 44"/ LENOX STREET, OAK PARK, L. 60302 (referred fo
below as "Grantor"); and Harris Bank Hinsdale, N.A., whos: address is 50 South Lincoin, Hinsdsie, K. 60521
(referred to below as "Lender™).
GRANT OF MORTGAGE. For valusbie consideration, Granlor moripayes, WaTants, and conveys o Lender all
of Grantor's nght. title, and interest m and 1o the following described =ai property, together with all existing or
subsequently erected or affixed buidings. 'mprovements and fixtures, ali, easements, nights of way. and
appurtenances. all water, water nights. watercourses and ditch nights (ncivdraa stock mn utilities with ditch or
Hngaton nghts). and all other rights. royalties. and profits relating to the real piop2rty, including without limitation
all minerals. od. gas. geothermal and SiMiar maners, loceted in COOK Couwly, state of Winois (the "Real
Property”):
THE WEST 50 FEET OF THE EAST 100 FEET OF LOT 7 IN JOMN D. VANDERCOOY('S SUBDIVISION OF
PART OF THE NORTHEAST 1/4 OF SECTION ¢ AND PART OF THE NORTHWEST 34 OF SECTION §,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, I8¢ 200K COUNTY,
ILLINOIS.

The Reat Property or s address is commonly known a8 442 LENOX STREET, QAK PARK, IL 9402, The
Real Prope ty tax «entification number s 16-06-222-024.

Grantor presently assigns to Lender all of Grantor's night. title, and interest /v and to all leases of the Property and
ail Rents from the Property. In addtion. Grantor grants to Lender a Uritorm Commercial Code security interest in
the Personai Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Montgage Terms not

otherwise defined in this Mortgage shall have the meanings attnbuted to such terms in the Uniform Commercial
Code Ail references 10 dotlar amounts shafl maan amounts in fawful money of the United States of America

Creor Agreement. The words “Credit Agreement™ mean the revolving hine of credit agreement dated Apr! 24,
1998, between Lender and Grantor with a credid limit of $64,000.00. together with all renewals of. extensions
of. moditigations of, refinancings of. consolations of. and substitutions for the Credit Agreement  The interest
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Loan NG 10202012 (Continued)

TS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

SUBSEQUENT LIENS AND ENCUMBRANCES, (NCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
ANDO ASSESSMENTS LEVEED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT

SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender ail
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

under this Morgage
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions.

Possession and Use. Untl in default. Grantor may remamn in possession and control of and operate and
manage the Prorety and coilect the Rents from the Property

o Maintain. Crantor shall mamntan the Praperty in tenantable condition and promptly perform ali repairs,
replacements, anG mainttenance necessary to preserve its value.

M s;;mm‘ Thseeéerms";haZﬁrdr?us was;g."” 'gazard&us substance.” "dns.;mal:':‘et "r%%%se.' e:gd
“threatened reiease.” &y u iIn this Mortgage, shall have the same meanings as in the
Comprenensive Environm.orit-! Response. Congaoensauon. and Lrabmg Act of 1980, as amended, 42 US.C.
Seclion 9601, ¢ seq ("CEFR.CLA™), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99499 ("SARA"), the Hazardore Matenals Transportation Act. 49 U.S.C. Section 1801, et seq.. the Resource
Conservation and Recovery ~ct, 42 .U S.C Section 6901, et seq.. or other applicable stale or Federal iaws,
rules, or regulations adopted pursuan. 5 any of the foregoing.  The terms “hazardous waste” and "hazardous
substance® shall also include. aithou® limiation, petroleum and petroleum br;l-products or any fraction thereof
and asbestos Grantor represents and v antants to Lender that: (a) During the period of Grantor's ownership
of the Property. there has beefrt no use. generation, manutacture, storage. treatment, disposal, refease or
threatened reiease of any hazardous waste Jr substance by any person of, under, about of from the Pr :
(b} Grantor has no knowledge 0f. or reason v ovheve that there has been, except as previously disclosed to
and acknowledged by L in writing. (1) any ase, generation, manufacture. storage, treatment, disposal,
relpase. of threatened release of any hazardous waste or substance on, under. about or from the Propen!‘by
any prior owners or «ccupants of the Pr of (i) any actual or threatened hitigation or claims of any kind
by any person reiating to such matters. and (c) E-cept as previously disclosed 10 and acknowledged by
Lender in writing, (1) nether Grantor nor any tenant, comirastor, agent or other authonzed user of the Properly
shall use, generate, manufacture, store. treat. dispose Of, 7# reiease any hazardous waste or substance on,
under, about or from the Property and (1) any such activiy shall be conducted in compliance with all
appicabie federal. state, and local (aws. regulations and ordinzaces, including without limitation those laws,
regulations. and ordinances described above Grantor authonzes Lender and s agents to enter upon the
Property to make such mspections and tests. at Grantor's expiirse, As Lender may deem opriate to
determine comphance of the Property with this section of the Mortg? ge Any mspeczlom or {ests made by
Lender shall be for Lender's "Purposes only and shall not be construet to Create any responswility or liability
on the part of Lender to Grantor or to any other person. The representatio:s and warranlies contained heretn
are based on Grantor's due diligence in mvestigating the Property for hozardous waste and hazardous
substances  Grantor hereby (a) releases and wawves any future claims ap inst Lender for indemnity or
contribution in the event Grantor becomes hable for cleanup or other costs ude. any such laws, and (b)
agrees to indemnify and hold harmiess Lender against any and ali claims, ‘oises, liabilties, damages.
&enalt:es. and expenses which Lender may directly of indirectly sustain or suffer res.iing from a breach of

18 section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior 10 Grantor's ownership or interest i the Pivgiat, :ggmer of not
the same was of should have been known to Grantor, The provisions of this section of the Mortgage,
nciuding the oblr%anon 10 indemruy, shall survive the payment of the Indebtedness and the, salisfaction and
reconveyance of the hen of this Mortgage and shall not be affected by Lender’s acquisition ov 2.1y interest in
the Property. whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause. conduct or permit any nuisance nor commit, permit, or sutfer any
stnpping of or waste on of to the Property or any portion of the Property. Without imiting the generality of the
foregoing, Grantor will nat remove. or gram 10 any other party the night to remove, any timber, minerals
(including oit and gas). soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not den.alish or remove any Impravements from the Real Property
without the prior written consent of Lender As a condition 10 the removal of any Improvements, Lender m'%
require  Grantor to make arrangements satisfactory to lender to replace such Improvements w
improvements of at least equal value.

Lender's Right to Enter. Lender and s agents and representatives maypenter upon the Real Pr at ail
reasonable times to attend to Lender's intesests and 10 inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

comrume. with Governmental kements. Grantor shall promptly compiy with all Jaws, ordinances, and
regulations. now or hereafter in em‘ of all governmental authorities applicable to the use or gccupancy of the
Property. Grantor may contest in good fath any such law, ordinance. of regulation and withhold compliance

dunng an -ceding, includi 1ate appeals, $0 10ng as Grantor has notiiea Lender in writing prior to
danggso and so :633 as, m'?."en'é’&'-ﬂ"’w.; oprion, Lenggrgs intevests in the Property are nol jeopardized

-
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Loan No*10302012 (Continued)

veen disbursed within 180 days after their receipt and which Lender has not committed o the repar or
testoration of the Property shall be used first to pay any amount owing to Lender under this MortPage. then to
Pfepay accrued Merest and the remainder. «f any, shall be apphed 10 the prnincipal balance of the
ndetitedness  If Lender holds any proceeds after payment in full of the Indebtedness. such proceeds shall be
paid to Grantor

Unexpired Insurance at Sale. Any unexpred insurance shall inure to the benefit of, and pass to, the
purchaset of the Property covered by this Morngage at an¥ trustee's sale or other sale held under the
provisions of this Mortgage. or at any Toreciosure sale of such Property.

Compliance with Existing indebledness. Dunng the period in which any Existing Indebtedness described
below 15 n effect. compiiance with the insurance provisions contaned n the instrument evidencing such
Exsting Indebtedness shall consttute comphance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of msurance requirement. 1f
any proceeds from the insurance become payable on loss. the provisions in {his Monigage for division of
Proceeds shali apply only to that portion ot the proceeds not payable to the holder of the Existing
ndebtedness
EXPENDITURES BY LENDER. !f Grantor fails to comply with any provision of tis Mortgage, including any
obhigation to mairan Existing indebtedness in good standing as required befow, or if any action or proc mgbns
commenced that woulu materially affect Lender's nterests in the Property, Lender on Grantor's beg’a" may, oul
shall not be required 1 12ke any action that Lender deems appropriate. Any amount that Lender expends in so
doing wili bear interest ai Y@ rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment by Gizntor. All such expenses, at Lender’s option, will aa be payable on demand, (b) be
added to the nce of the crartit ine and be apportioned among and be payable with any instaliment payments
{0 become dye dunng etther (v th: term of any appiicable insurance policy or (i) the remairung term of the Credit
Agreement, of h‘c) be treated &5 4 balloon payment which will be due and payable at the Credit Agreement’s
maturty  This Mongage also w:!! secure payment of these amounts. The nghts provided for in this paragraph
shall be in addition to any other nights Or any remedies to which Lender may be entitied on account of the default.
Any such action m"t.ender shall niot be ronstrued as curing the default so as to bar Lender from any remedy that
1 otherwise wouid have haa
gw; DEFENSE OF TITLE. The foliowina pravisions relating to ownershup of the Property are a part of this
Thle. Grantor warrants that  {a} Grantor hol?s good and marketable title of record to the Property in fee
smimple. free and clear of all kens and encumbraaces other than those set forth in the Real Pr descrniption
or 1n the Existing indebtedness section below of in iy tile insurance poticy. title report. or final title opinion
ssucd in favor o1. and accepted by, Lender in cotnecuon with this Mortgage. and (b) Grantor has the full
nght, power, and authority to execute and deliver this W urigage 10 Lender

Defense of Tile. Subject to the exception in the paragr-ph above, Grantor warrants and will forever defend
the e to the Properly aganst the lawful clams of all prins. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lezw'er under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal‘party i such proceeding, but Lender shall be
entitted to participate in the proceeding and to be represented i the nroceeding by counsel of Lender’s own
choece, and Grantor will deiver, of cause 10 be delivered, to Lender such instruments as Lender may request
from ume to ttme to permit such participation

Compliance With Laws. Grantor warrants that the Property and Grantcr & use of the Property complies with
all existing appiicable laws. ordinances. and regulations ¢f governmental au'iio’ces.

EXISTING INDEBTEDNESS. The following provisions concerming existing ndebtedness (the "Existing
indettedness”) are a part of thus Mortgage.
Existing Lien. The nen of this Mortgage securing the Indebtedness may be secondiry and inferior {0 an
exigting hen  Grantor expressly covenants and agrees to pay, of see 1o the payrant of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the st vinents evidencing
such indehtedness. or any default under any security documents for such indebtedness.

No Moditication. Grantor shall not enter into any agreement with the holder of any mortgage. we3d of trust, or
other security agreement which has priority over this Moﬁg‘age by which that ageement s moo:ied. amended,
extended, o renewed without the R"“ writen consent o enJer. Grantor shall neither request nor accepl
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The foliowing provisions relating 10 condemnation of the Property are a part of this Mortgage.

ATocwon of Net Proceeds. If all or any part of the Properly 1S condemned by eminent domain proceedings
of Dy any proceeding O purchase in eu of condemnation, Lender may at s election require that all or any
B?m'on of the net proceeds of the award be applied 10 the Indebtedness or the repair or restoration of the

operty The net proceeds of the award shall mean the award after payment of all reasonable costs,
experises, and attornays' fees incurred by Lender in connection with the condemnation,

Proceedings. If any proceeding wn condemnation is filed. Grantor shall promptly notify Lender in writing, and
Gramtor shall promptly take such steps as may be necessary to defend the action and obtain thengward.
Grantor may be the nominal panty in such proceeding, but Lender shall be entitled o participate in the
proceeding and to be represented in the procceding by counsei of its own chowce. and Grantor will deliver ot
cause 1o be delivered 10 Lender such instruments as may be requested by it from time to time to permit such
participation

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

J«
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Lban No 10302012 {Continued)

DEFAULT. Each of the following. at the option of Lender. shali canstitute an event of default ("Event of Default”)
under thss Mortgage  (a) Grantor commts fraud or makes a matenal misrepresentation at any ime in connechion
with the credit fine account This can nclude. for example. a faise statement about Grantor's income, assets.
habilities, or any other aspects of Grantor’s financial condiion  (b) Grantor does not meet the Yme"' tetms of
the credit line account (c) Grantor’s action or inaction adversely affects the collaterai for the credst ine account or
Lender's nghts i the collateral This can include. for example. fallure 1o maintain required Insurance, waste or
destructive use nf the dwetling. faifure t0 pay taxes. death of all persons liable on the account. transfer of title or
sale of the dwelling. creation ot a hen on the dwelling without Lender's perrmisston, foreclosure by the holder of
another hen, or the use of funds or the dwelling for prohitited purposes
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any hme thereafter,
Lender, at its option. may exerCise any one or more of the following tights and remedies. m addition to any other
nghts or remedies provided by law

Accelersle indebledness. (Lender shail have the night at s option without notice to Grantor to declare the

;zen&zﬁ édnc;gbéggness immediately due and payable. including any prepayment penalty which Grantor woukd be

UCC Remedies. \Vith respact to all or any part of the Personal Property, Lender shall have all the nights ang
remedies of 3 secwrad party under the Uniform Commercial Code.

CoNect Rents. Lenca shall have the night. without notice to Grantor, to take possession of the Property and
collect the Rents. n?c!w:an amounts past due and unpaxi, and apply the net proceeds. over and above
Lender's costs. agams( the Indebtedness. !n furtherance of this nght, Lender may require any tenant or other
user of the Pr to male payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, ihen Grantor urevizaly designates Lender as Grantor's attorney-in-fact to endorse ingtruments
received In payment thereof r1 ‘he name of Grantor and to e:goqate the same and collect the proceeds.
Pa s by tenants or other urzis to Lender m response to Lender's demand shall satisty the obligations for
which the paymenis are made. whaher of not any proper grounds for the demand existed. Lender may
ewercise its rights under this subparagrzon esther in person. by agent, or through a recesver.

Morigagee in Possession. Lender shall "ave the nght to be placed as mortgagee m possession of 10 have a
recerver appointed 1o take possession of ol or any pan of the Property. with the power 1o protect and gmm
the Property, to operate the Pr precedrig foreclosure or sale. and to collect the Rents from the Property
and apply the proceeds. over and above % T0S Of the recevership, aganst the Indebtedness. " The

gagee in on or recewver may servs athout bond i permited by law. Lender's rignt 1o the
ntment OE a recaver shall exist whether ¢r not the appa&e;rt value chf the Property exg'eeds the

mort

mqadness by a substantial amount Employment by, Lender shall not disqualify a person from serwng as a
recever

.hbedigrid Foreclosure. Lender may obtain a judicial decree tereclosing Grantor's interest in ali of any part of
t oparty

Deficiency Judgment. If permitted by applicable law. Lencer piay obtain a judgment for any deficienc
remairing in the indebtedness due to Lender after apphcation of il 'Axwums rece‘weg from the exgrcise of thg

nghts provided in this section.

Other Remedies. Lender shall have all other nights and remedies poviced in this Mortgage or the Credit
Agreement or available at law or in equity

Sele of the Properly. To the extent permitted by apphicable law. Grantor neiely warves any and all right to
have the property marshalled. In exefggirmg s nights and remedies, Lender stal oe free to gell all or_an'%an
of the Property together or separately, in one sale or Dy separate sales. Lender ;hail be entitled to bid at any
pubhic sale on all or any portion of the Property.

Notice of Sale. Lender shali give Grantor reasonable notice of the ume and place of any public sale of the

Personal Property or of the time after which anr private sale or other intended dispesitivn of the Personal

&'emwe”o'? é° be Q‘ade Reasonable notice shall mean notice given at least ten (10) days Oeiore the time of
ISPOSLIoN

Waiver; Election of Remedies. A wawver by ang party of a breach of 2 provision of this Motz shall not
constitute a waiver of or prejudice the m‘s nghts otherwise to demand strnict comf)hance with 1at provision
or any other provision  Election by Lender to pursue any remedy shail not exclude pursuit of any other
n . and an electon to make expenditures or take action 1o pefform an obhgation of Grantor ynder this
Mortgage ater tailure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remecies undet this Motgage.

Atlorneys’ Fees: Expenaes. | Lender insttutes any sut or action to enforce any of the terms of this
Mortgage. Lendet s&lf be enttled to recover such sum as the court May adjudge reasonable as attorneys:
fees 2t Inal and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that n Lender's opnich are necessary al any ime for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear imerest
from the date of expenditure untii repad at the rate provided for in the Credit Agreement _ Expenses covared
by this paragraph include. without hautation, however subject 10 any hmils under applicable law, Lender's
omeys’ fees and Lender's legal expenses whether or nat there is a lawsuit, including atiorneys’ fees for
bankruptcy proceedin Jmctudmg efforts o modity or vacate anfy automatc stay or munction), W; and
any anticipated post-judgment collection services. the cost of searching records, obtaining reports
(xnclud:gg foreclosure reports), surveyors' reports, and aisal fees, and ttle nsurance, {0 the exien!
Eem\m by apphicable law. Grantor aiso will pay any court costs, in addition to all other sums provided by
W.

———
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO (TS TERMS.

GRANTOR:
x Pl 4 .f:-——.—/-_.__-__‘./_’d_,______"_;:,—______'
JOE R. MILBURN
[ ]
X “.t‘_J.:(_ ._V’-r:(_'t LR

CAROL E. MILJURN

INDIVIDUAL ACKNOWLEDGMENT
STATE OF _____.c‘ L S S
) a8
COUNTYOF ! . SN )

o
On this day before me the undersigned Notary Public, (oersonally appeared JOE R. MILBURN and CAROL E.
MILBURN. 10 me known 10 be the indviduals described in anvl who executed the Mortgage. and acknowledged
that they signed the Mortgage as ther free and voluntary act.and deed, for the uses and purpeses therein
mennoned )
Given under my hand and oMficial seal this _ * dayot _ .. | 97 Y

" P LN .~.|;',‘ ;“:*- nemjm“ "L.‘-—-‘J ;(#_r.(f{b\

_ ' e sk G i 40
Notary Public in ang for the State of e b “ Aot BNy /

1 OFTICIAL A !
My commission expires —fous R Overvivest '
Fotary Publia, Bole of Mincls ;
no—u-mmm;
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