'~ . UNOFFICIAL copyzmn

1999-05~-04 11:22:13
Cook County Recorder 37,58

RECORDATION REQUESTED BY:

Harris Trust and Savings Bank
L
o IL. 60690-0755 '\ 89427071

%ﬁ’f{ECORDéMML TO .05"

Harris Banks
150 W. Wilson Street
Palatine, IL 60067

FOR RECORDER'S USE ONLY

7

~ C773%8 v

RE] TITLE SERVICES #

This Mortgage prepared by: !1155%{'“.‘%)&5" Street A 4a
Palatine 1. 60067
~~= HARRIS
{“_ _E BANK.
VRTGAGE

THIS MORTGAGE IS DATED MARCH 26, 1999, betweun JAMES J. DOHENY, JR., UNMARRIED, whose address
is 1721 NORTH FERN COURT, CHICAGO, IL 60614 (refe.r2d to below as "Grantor"); and Harris Trust and
Savings Bank, whose address is 111 W. Monroe Street, F.0.Sox 755 Chicago, IL 60690-0755 (referred to
below as "Lender"). - :

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgajec, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluairg stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County. State of lllinois (the "Real
Property"):

LOT 8 (EXCEPT THE EAST 66 FEET THEREOF) IN C.J. HULLS SUBDIVISION O- Ti.OCK 51 IN CANAL
TRUSTEE'S SUBDIVISION OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, E/ST OF THE THIRD
PRINCIPAL MERID!IAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1721 NORTH FERN COURT, CHICAGO, IL 60614.
The Real Property tax identification number is 14-33-324-045.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
. the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America,

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated March
26, 1999, between Lender and Grantor with & credit limit of $200,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
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Loan No {Continued)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amc?unttﬁiss&cgrgggggy this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession anr' ‘Jse. Until in default, Grantor may remain in possession and control of and operate and
manage the Prope’ty and collect the Rents from the Property.

Duty to Maintain.” Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and in2.ptenance necessary to preserve its value, , y . :

Hazardous Substances. -The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as wzed in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmeita. Response, Compensation, and Llablllar Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ﬂCERUlA" the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAIEIA") the HazarGous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, +2 U1.S.C. Section 6301, et seq_.l, or other applicable state or Federal laws,
rules, or regulations adopted pursuari to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without li;nitetion, petroleum and petroleum b){—prodqcts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, gfneration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste ur substance by any person on, under, about or from thg Froperty,
(b) Grantor has no knowledge of, or reason tc-e=lieve thaf there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use. generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Property by
any prior owners or occupants of the Property or (.).ary actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Ex:ert as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, cont-ac‘or, agent or other authorized user of the Propernty
shall use, generate, manufacture, store, treat, dispose of, o velease any hazardous waste or substance on
under, about or from the Property and (i)) any such actiuit, shall be conducted in compliance with all
applicable federal, state, and local faws, regulations and ordingaces, including without limitation those iaws,
regulations, and ordinances described above. Grantor authorizes ).onder and its agents to enter upon the
Property to make such inspections and tests, at Grantor's experse, ‘as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgapc.  Any inspections or tests made by
Lender shall be for Lender’'s purposes only and shall not_be construed \a create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representaiicns and warranties contained herein
are based on_Grantor's due diligence in investigating the Property for ‘iazerdous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims ageinst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
{)an;lltlesJ and expenses which Lender may directly or indirectly sustain or suffer :esu!":ng from a breach of
his section of the Mort?age or as a consequence of any use, generation, manufacturZ, -storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. ‘(e orovisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment Of ihe Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be afte.ied by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise. )

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or rt(;rant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace 'such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. K

Compliance with Governmental Requirements. Grantor shall promptly-comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the .use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation:and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so _long as, in Lender’s sole opinion, Lender’s interests in the P[opertx are not jeopardized.
Lender may require Grantor to post adequate security or a surety,bond, reasonably satisfactory to Lender, to




b

PP o eRessg

HUFS . w30 5t o o

P

UNOFFICIAL COPY

Jiedal 8y} 0} PANILLIOD Jou SBY JBpUdT Yolym pue 1diesas 1iay) Jaye SAep 081 UIYIIM pasIngsip usag 1ou aey
yaiym spoeadosd Auy -abeBLojy siyl Jspun Jnejep Ul 10U SI JOIUBID JI UONBIOISA) JO Jredal JO 1802 S|qeuoses)
ayj 1o} spaadoid ay) wo4) Jojuelsy asinquidl o Aed ‘ainypuadxa yans jo jooud AloloeSiES UOdN ‘|lBysS Japusi
"Japua 0} AJ0joRjsies Jsuuew e ul sjuswsenoidw| pafolisep Jo pafiewep ayl 9ae|das Jo Jredas [[ByS Jojue.s)
‘Jledal pue uollel01sal 0] spadsoid ayy Aldde 0} 810818 Jopua 4| "Ausdoid oy Jo sredal pue uo!kmolsaj ay Jo
‘Auado.y ayl Bunoaye usl Aue io juswAed ‘ssaupalgepu| ayl o uolonpal ay) 0] spaasoid ay) Aidde 'uondad
s) e ‘AW Japua ‘pasredwi S| AJINJBS S,J8pUa 10U IO JBYIBUAM “AllenSed ayl Jo SABp (G1) usayll uiyum 0s op
0] S|ie} Jolurelo) j1 ssO| jO Jooud ayew Aew Japusl ‘00" oo‘gs% SpaaJxa Wawadedal Jo Jredas JO 1509 parewnse
ay} JI Auadosd 2yl 01 abewep 10.S50| Aue JO Japud I&uou Rdwosd [[eys JOWBIS *SpPaadoid jo uonedddy

'UBO| Y] JO Wid) By} JO} aOURINSUI YINS
UBUBW 0] pue ‘Japud Aq palinbal asimialyio se Jo 'weifoid soueinNsu| PoO|4 [RUCIEN &Yl Jopun 198 sl
Adjjod wnwixew ay) 0} dn ‘ueol sy} jo douereq fedivuud predun |inj ayl 10} dIUBINSU| fomg [eJapa4 uEluewWw
puE uelqo 0} S9aJbe Joluelr) ‘BaJe plezey pooj [eloeds B se Aduaby uswabeuep Acuabiaw3g |elepaq syl
j0 1010341 8y} Aq pajeubisap EaJe Ue Ul P3JeJD) SWwodaq awll Aue Je Auadold [edy aul pinoys ‘uosiad 18ylo
Aue Jo JojueJE) JO YNEJBP 10 UOISSIWO ‘138 Aue AQ Aem Aue ul pasredwi 8q Jou [|im Je)pua-l3 JO 10AB} Ul 96BIBA0D
ley) Buipinold juswiasiopua ue apnjoul Jeys osie Asjod aoueInsul yoB3 "92110U U2Nns aAlb 0] ainjiey 10j ANjiqe|
§,Jainsul ay} Jo Jawe|osip Aue Dulurejuos Jou pue JapuaT o} 910U uanum Joud sAep (0}) ual JO wnwiuiw
B INOYUM paySILILID 10 pajjadued aq 1ou [im 3besorod eyl uouglndus e Buiueuos Jainsul yoea wouy abesanod
JO SOIBJYILIBOD Japuer;. 0] JBAISP [[BYS JOWEIH 13pud 0} ajqeidasde Ajqeuosesl aq ABW SB WO} YINns Ul pue
Saluedwod aJueIrsUL 4ons AQ USHILIM BQ [[eys SaIdI0d “ISPuaT JO J0AE) Ul 9SNe(d da6ebLOW PIEPURIS B LIM
pue 'ssnejd aosueinsuics Aue jo uonedydde pioae O} JUSIOIYNS JUNOWE e Ul Auadold [eay au) uo SjuawaAcdW)
e BuusA0d - dnjeA B:geInsul Ny a8yl Jo) SISeq JuaWaoe|das B U0 SIUBWSSIOPUd abBIGA0D pPapudIXd
PJepUElS "YUMm “89UBINSL; iy Jo°saldijod uBlUfEW pue 8.no0id |eys JOJUBIS) “IJUBINSU| JO IJUBUIIEH -

‘abelbuon
Sy} Jo ued e are Auadold oyl -Guunsul 0) Builepl suoisiaoid Bumolioy 8yl "JINVHNSNI IOVINVA ALHIHOHd -

"sjuswaAodwi yans Jo 1509 ayl Aed M pue UBd J0JUBIY) 1BU)
Japuan o} AI010BSIIES SSIUBINSST SIURAPE JBPURT O] YSIUIN JBPUST JO 1Sanbal uodn im JOJUBID '00°000°01S
SpaB0Xa 180D B} pPUE S{BUSIBW 0 'S3)AL0S HIOM 8] JO JUNOJJE U0 PBUSSSE 8q pPINod udll SByl1o 10 ‘'Udl|
S, Uswenalew ‘uay s,a1ueydsw Aue )i ‘Aadold sy o) payddns ase sielsiew Aue Jo ‘paysiuin) aJe §a0IAI9S Aue
‘paouBWILIOD S YI0M Aue 810j)2q SABD (G1) noo)y 1SBS| 1B JapuaT Ajjou [[ByS JOJURIE) UOIINJISUOY) JO 3DIJON

. ‘Ausdesg ay) 1suebe SluSWSSassSe pue Saxe] ayl JO JUSLUBIEIS udllim B
awil Aue e Japua 0] JBAIIRP 0] [EIDI40 [BIBWDLAND ajeiidoldde oyl 9ZLOYINE |[eyS PUB S]UBWSSASSE 10 SaXe)]
ay) Jo swAhed Jo 9IuBPIAg Mope;sues Jopuan 0} 4Ny puewsp uodn |feys Jowels) -udwhed J0 aUIPIAT

sBuipsaso.d
1S9JU0D Byl Ul paysiuin} puog Alains Aue Jopun S%OIN0 [EUOCIIPPE UB SB JIPUST SWBU |jeyS JORBID
‘Auadoid 8yl Isuiebe Juswadiojua a10jaq uawbpnl aviaane Aue AJS|ies [[eyS pue JapuaT pue )jasll puajep
lleys Jojuelg) '1S8lU00 AuB u| "UDJ| BY] JApUN B[BS JO 8.Ns0!)RI0) B JO YNSal B SB anJdoe pino2 eyl sableyds
Jaylo Jo saa) sAaulone pue s1s02 Aue snid uai| ay) abseyosis 0} JUSIDIYNS JUNOWE UB Ul JapuaT o] Alooejsies
Aunoas Jaylo 10 puoq AlBins a1esodIod JUAIYNS B 20 sz ispusT yum usodap “apus AQ paisenbal
J1 Jo ‘ual] ay) jo abieydsip aul a.ndas ‘Bully ay) JO 30U SBY 01 D) JaYR SAep (GL) usaul uIyuMm ‘pajll SI udy|
B )| 'J0 sasue us) ayl soue shep (G1) uadlyy uIylIm |leys mme;g WainAeduou JO YnsaJ € SB Pa|i} SI 10 Sas|e
ualj e ] ‘pazipredoal jou SI Auaqu aul u 1saJal s Japua se buc  os 'A=d 0] uonebiqoe syl JaA0 andsip e}
poob B yIm UoHI3UUOI Ul WIBD JO "JUSBISSISSE ‘Xel Aue 0 Juswded ployyim Aew Jojuels) s8au09) 01 Wbiy

‘ydesfiesed Bumoyio) aul u papinoad asimiaylo se 1desxa. . 'mojaq 01 paliajel $saupalgqepul
Bunsixg ayl 405 1da0xa ‘anp Jou SIUBWISSASSE pue Saxe) Jo Udl ay) Joj 1dasxs ‘abBeBLOW sIy) Jspun lapua
J0 182491u| 3yl 0} jenba Jo Jaao Ajuoud Buiaey sual (e jo 881 Auadold a) uirarew jeys Jojueis) -Auadold
8yl 0] paysiuiny |BlaleW JO paJopual S8JIAISS IO} JO UO SUODP YIOM JO} SWIBD |[E anp uaym Aed jjBys pue
'Auado;,# 8y} Jo JUnoJ2e uo J0 Jsurebe paiaa) sabieys adinIas Jamas pue sabiey? 'a1em ‘S)UIUSSISSE ‘SaxEl
[e10ads ‘saxe) [josAed ‘saxe] (e (Aouanbuyap 01 Joud SluaAs ||B Ul pue) anp uaum Aed |Pus Joluel -uawded

‘gfebuon

ok utn

oy e e

S1y] 10 lied € ale AuBdoid Sui Uo suay pue saxe} ayy o) Bune@) suoisiaoid Buimojiof auL “SNIFA NV SIXVL ©

"‘me| siouljl| AqQ J0 mej [eIBpa} A paliqiyold SI 9810190 .yans JI Japud-Aq
PasioIaxa 8q Jou |jeys uondo sy} ‘JaAamoH "JOJURIE) JO ‘3q ABW 9SEJ ai) SB ‘S1Sasiul Auedws AyIgel palwi| 1o
sisaJal diystauued %0018 Buloa aul 10 (9462) WB21ad any-Aluom] uey] aiow Jo diysisuma ul abueys Aue sapnjoul
osje Jgjsuel) ‘Auedwioo Anpgen pauwi) Jo diysseuyed ‘uoneiodiod e sioJojueln Aue J  1salajul Auadold reay Jo
9JuBAaAUOD JO poylow JaYlo Aue AqQ 10 ‘Auadoid [eay aui o) o Buiploy 1sna1 pue| Aue 01 10 Ul 1S2I8M [e1oyauaq
Aue j0 Jajsurl] J0 ‘quawubisse ‘afes AQ 10 10BJIU0D UONAO-9SBd| ‘SJEBA (€) 93Jyl Uey) Jo1ealB Wia)l B Yum JSalsul
ployases| ‘pasp J0j 10BUOD ‘JO0BAUOD PUB| 1DBIU0D J[BS JudW|eIsul ‘pasp ‘afes WBLIno Aq Jayeym ‘Asejunjoaul
10 AreuNoA Jayleym ‘aigennbe 1o [eioysuaq ‘jebey Jaylaum ‘uayl seselul 1o B ‘wbBu Aue 10 Auadosd
[eay jo aouefaauod oy} sueslw  Jsjsuel] 1o afes, ¥ "Aladold [eay sy ui 1sasajul Aue Jo ‘Auadold (eay aul jo ued
Aue Jo |je jo ‘uesuc) uanum Joud 8,19pusT aul Inoyum “Jajsued) o afes syl uodn abebuow siyl AQ PainJes swns
[le sjqeAed pue anp APlepaww asepap ‘uondo s Ie ‘Aew JOpudT "HIANIT A8 LN3ISNOD - IT¥S NO 3INa

. Auadoig sy ansasasd pue 109810.d 0] Alessaoeu Ajgqeuoses. are Auadold
8yl JO 8SN PUE JOJJBIEYD Byl WO} YIiym ‘UoiISS SIYl Ul BAOQE YLO) 18S SI0B a0yl 01 UOIIPPE ul ‘SIoe JBUi0
I[2 op [eys Joes) -Auadold Ayl POpUSHEUN 9AEa| JOU LOpUBGR 0] Jaylau seaibe Jojurisy -joajoid 0} Aing

“18819)U1 §,19pus 19910)d

v (panunuos) .. ON ueo
‘ILLA?J?GS JOVHLHON 6661-92-£0

v r.

Y r ¥y

v abed T ;
£ 1 M s

v M

e
%

oot

. . ‘. - . a9
v, #H - T o oy A [ O I )

e

o,




| ;3'-26-;999 U N O F Fl\llgl:’l‘%l— é: O P Y  Page5

Loan No {Continued)

or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be aﬁplled to the principal balance of the
Indgl%tecénes?. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor. 2

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anlg trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExistlnF Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comﬂ iance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance dproynsugns under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Prgcgtegc? shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Zxisting Indebtedness in good standing as required below, or if any action or proceeding is
commenced that wouli-materially affect Lender's interests in the Property, Lender on Grantor’s behalf may, but
shall not be required tr,, 1ake any action that Lender deems appropriate. .Any amount that Lender expends in_so
doing will bear interest ai *i© rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of regayment by Ciantor. All such expenses, at Lender’s option, will a? be payable on demand, (b) be
added to the balance of the ciedit line and be apportioned among and be payable with any installment payments
to become due during either (7) the term of any applicable insurance policy or™ (ii) the remaining term of the Credit
Agreement,_ or l\XC) be treated s a balloon payment which will be due and payable at the Credit Agreement’s
maturity. Thls'_ ortgage also wii secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights o' 2ny remedies to which Lender may be entitled on account of the default.
Any such action by Lender shail not be <onstrued as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

&IAI’?RANTY; DEFENSE OF TITLE. The folicwiig provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor held« good and marketable title -of record to the Property in fee
simple, free and clear of all liens and encumbrar ces other than those set forth in the Real ProPerty description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connertion with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortnage to Lender.

Defense of Title. Subject to the exception in the paragrazn-above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all pcrsurs. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Leidar under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal 2arty in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding: by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lende: suc' instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantui’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental aut!isiitias.

EXISTING INDEBTEDNESS. The following provisions concerning existing. ‘ndebtedness (the "Existing
Indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortigage securing the Indebtedness may be seconrdziy and inferior to an
existing lien. Grantor expressly covenants and ‘agrees to pay, or see to the peyment of, the Existing
Indebtedness and to prevent any default on. such indebtedness, any default under the insiruments evidencing
such indebtedness, or any default under any security documents for- such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage,.ueed of trust, or
other security agreement which has priority over this MortgraEe by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor, shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender. -

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or oy any {)roceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness ¢r the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the concemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promiptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catr.ltse_ tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. -

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. < The following provisions

relating to governmental taxes, fees and charges are a part of this Mortga e_” R ., >
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Loan No {Continued)

with the credit line account. This can include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor’s financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreciosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entlrgégc{ebtedness immediately due and payable, inciuding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or ar]?l part of the Personal Property, Lender shall have all the rights and
remedies of a sezured party under the Uniform Commercial Code.

Collect Rents. Lecrder shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents; including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, agans: the Indebtedness. In furtherance of th_:s n?ht, Lender may require any tenant or other
user of the Property ti riake payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor .rwv:cablg designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment therae? in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are madr,-whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subpsragraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lende: siall have the right to be placed as mongagee in possession or to have a
receiver appointed to take possession of ai or any part of the Property, with the power to protect and preserve
the Property, 1o operate the Property praceding foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above ‘he cost of the receivership, against the Indebtedness. The
mortgagee in Possesmqn or receiver may serve. without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whetrer or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment bv Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decize foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may abtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. -Lender shall have all other rights and remedier p.")vid"ed in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grancr hereby waives any and all right to
have the property marshalied. in exercising its rights and remedies, Lender skall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. LerJei shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dpiace cf any public sale of the
Personal Property or of the time after which any private sale or other intended cispr sition of the Personal
Property is to-be made- Reasonable notice shall mean notice given at least ten (10} Jdys: before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by a_mf)‘/ party of a breach of a provision of this Murtgage shall not
constitute a waiver of or prejudice the IEaart 's rights otherwise to demand strict compliance v.ith that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shail not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may ad’udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at agé/ time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph Include, without limitation, however subject to any limits under applicable law, Lender’s
attorneys' fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), ‘surveyors’ reports, and appraisal fees, and title insurance, to the extent
ermitted by applicable iaw. Grantor also will pay any court costs, in addition to all other sums provided by
aw, : - :

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation a'r'uy
notice of default and any notice of sale to Grantor, shali be in wrltlp%{,mgy;‘bgggg{rt?by telefacsimile (unless
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Loan No ~ {Continued)
INDIVIDUAL ACKNOWLEDGMENT
. \\
— ) T~
STATEOF __ L | oS ) e

-

)SS \
COUNTY OF C oo < ) ‘
! T~

On this day before me, the undersigned Notary Public, personally appeared JAMES J. DOHENY, JR to me
known to be the individual described in and who executed the Mortgage, and acknowledged that he or she signed

-

the Mortgage as his or her free and voluntary act and deed for the uses and purposes therein mentioned. -~

Given under my hard and official seal this a dayof _Vorc [~ ,1999.
o \'%fjbg " : j Residingat 172\ e ek Lonnt

N tary Public in and foi (e 3tateof "1\l \ 1 (\IS

EALY
MELONIE S. BAGGOT
Notary Public, State of llinois
My Commission Expires 12/19/2001

My \commission expires | G i\cl \‘lt':)(') |
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