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MORTGAGE

THIS MORTGAGE IS DATED APRIL 14, 1999, betwean MICHAEL F. MCCARTY and TANIA E. MCCARTY, HIS
WIFE, AS JOINT TENANTS, whose address is 1940 LS/#TWOOD COURT, HOFFMAN ESTATES, IL 60195
(referred to below as "Grantor"); and Harris Bank Barringica, N.A., whose address is 40 S. Barrington Rd.,
Barrington, IL 60010 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgiges, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described 22 property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, “all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includina stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Coumty, Stzte of lllinois (the "Real
Property"):

LOT 27 IN BLOCK 1 IN CIPRI ADDITION TO WESTBURY, BEING A SUBDIVISION CF PART OF THE NE
1/4 OF SECTION 24, TOWNSHIP 42 NORTH, RANGE 9, EAST OF THE THIRD PRINCIFAL MERIDIAN, IN
COOK COUNTY, ILLINOIS,

The Real Property or its address is commonly known as 1940 DRIFTWOOD COURT, HOFFMAN ESTATES, IL
60195. The Real Property tax identification number is 01-24-207-027.

Grantor presently assigns to Lender al! of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means MICHAEL F. MCCARTY and TANIA E. MCCARTY. The Grantor is the
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lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien dplus an\{ costs and attorneys’ fees or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Praperty.

grrggtoa ' :gall name Lender as an additional obligee under any surety bond furnisﬂed in the contest
eedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property. -

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materiaimen’s
lien, or other lien could be assérted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

'I\?ARgPERTY DANAGZ INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of \nwurrance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage e'idorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgaye~ clause’in favor of Lender. Policies shall be written b}/ such insurance companies
and in such form as may ke ‘easonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer rsiitaining a stipulation that coverage will not be cancelled or diminished without a
minimurn of ten (10} days’ prior-written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such nctice. Each insurance policy also shall include an endarsement providing that
coverage in favor of Lender will nat be-impaired in any way by any act, omission or default of rantor or any
other person. Should the Real Prope 1ty &t any time become located in an area designated by the Director of
the Federal Emergency Management Sgziicy as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the ful-unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insuranze P.ogram, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promé)tly notfy Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $3.002.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or.not.Lender's secuntr is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indcotzdness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender eects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Lnmrovements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay nr reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default zider this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and wtich Lander has not committed to the repair
or restoration of the Property shall be used first to pay any amount uwing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be appiied. to the principal balance of the
IndgbtedGnes?. If Lender holds any proceeds after payment in full of the irdeltedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anz trustee's sale or ziner sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existinlg Indebtedness, During the period in which any Existing-inuebtedness described
below is in effect, comﬁ lance with the insurance provisions contained in the instrume:t evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under tnis Mortgage, to the
extent compliance with the terms of this Morigage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
rgcgedds shafl apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obfigation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any ‘installment payments to become due
during either {I) the term of any applicable insurance policy or (i) the remainin term of the Note, or {c) be
treated as a balloon payment which will be due and payable at the Note's maturity. “This Mortgage also will secure
payment of these amounts. The rights provided for in this fparagraPh shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action by(1 ender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

HARHANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and mqr_léegable t:it.!p;:“o‘f srecord to the Property in fee

.
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Personal Property. In addition to recording ithis Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for ail expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, insfruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectudte, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, ana (e Related Documents, and (b) the liens and security interests created by this Mortgage
on the Property, whieitie: now owned or hereatter acquired by Grantor. Unless prohibited by law or agreed to
the contrary by Lender in-writing, Grantor shall reimburse” Lender for all costs and expenses incurred in
connection with the matte:s referred to in this paragraph.

Attorney-in-Fact. If Grantor'iails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Ciautor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other t4ings as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters reférred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all tre 'ndebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of terminzrion of any financing statement on file evude_ncunF Lender’s
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any-third party, on the Indebtedness and thereafter Lender
is forced to remit the amount ot that payment (a) to Grantor’s trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the relief of deoturs, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lerde or any of Lender’s property, or (c) by reason of
any seftlement or compromise of any claim made by Lende: with any claimant (in¢ uding without limitation
Grantor), the Indebtedness shall be considered un?ard for the purncse of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shal _be reinstated, as-we case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreament evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the sam2 extent as if that amount never had
been originally received by Lender, and Grantor shall be bound by any ,udament, decree, order, settlement or
compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event-of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on tt'e Irdebtedness.

Default on Other Payments. Failure of Grantor within the time required by this_Meigage to make any
payn'jent for taxes or insurance, or any other payment necessary to prevent filing of ¢/ tu_effect discharge of
any lien.

Compliance Default. Failure of Grantor to comply with arti)y other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateratization. This Mortlgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason. :

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental

agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms.of any other agreement between
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fees at trial and on any appeal. Whether or not any court action is involved, ail reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁald at the rate provided for in the Note. Expenses covered by this
Paragraph mcluqe, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts 1o modify or vacate anty automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost o searching records, obtaining title reports (including
foreciosure reports), surveyors repors, and appraisal fees, and fitle insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile {(unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any par’y may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifvng that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the r¢lder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginring of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s currcit arddress. .

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgaoz, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as > the matlers set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amencment.

Applicable Law, This Mortgage has nezn delivered to Lender and accepted by Lender in the State of
Ilinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
llfinois.

Caption Headings. Caption headings in this #crtgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Vortoage.

Merger. There shall be no merger of the interest ¢r estate created by this Mortgage with any other interest or
estate in ;the F(’jroperty at any time held by or for tne benefit of Lender in any capacity, without the written
consent of Lender. :

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
1o Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any prevision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding zhal' not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, <y such offending rovision shall be
deemed to be modified to be within the limits of enforceability or validity, :0wvever, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Martoage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage o transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parfies, their succassors and assigns. I
ownership of the Property becomes vested in a person other than Grantor, Lender, vitiout notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Irdeotedness by way of
roab%ar%nce or extension without releasing Grantor from the obligations of this Mortgage i liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all riﬁhts and benefits of the
homestead exemption laws of the State of lllincis as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in qxermsin%any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor’s, obh%atlons as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the grantmgho such consent by Lender in any instance shall not constitute continuing consent'to subsequent
instances where such consent is required.
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Page 9
Loan No 7410500078 , (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS. -

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

Sy ~ “OFFICIAL SEAL"
STATEOF __ Z///noss ). ) ‘ SUzZ KRENEK
) ss Notary Public, State of Iflinois
My Commission Exp. 06/30/2002
COUNTY OF Cook. ) o 5P

On this day before me, the undersigned Notary Pubi'c, personally appeared MICHAEL F. MCCARTY and TANIA E.
MCCARTY, to me known to be the individuals describd in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and volunts; y, act and deed, for the uses and purposes therein

mentioned. "
Given under my hand and official seal this / ff day of _ 1‘1,'9”/ / , 19 ‘:7?
BY_\UALp 4 A 7heno b ) Residing at ‘170 |/ehrcljan [Jac)

I
O Cart, T G0
Notary Pub(Jc in and for the State of __L//;710/'S & o3

My commission expires __(p / 3 0/a200a
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