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This Mortgage prepared by: Marianne .. V'agener
4800 N. Harlem Avenue
Harwood Heighis. IL 60656

MORTGAGE

THIS MORTGAGE IS DATED APRIL 19, 1999, between-Paikway Bank and Trust Company, not individually but
as trustee u/t/a #9255, whose address is 4800 N. Harle Avenue, Harwood Heights, IL 60656 (referred to
below as "Grantor"); and Parkway Bank & Trust Company, -vh>se address is 4800 N. Harlem Ave., Harwood
Heights, IL 60656 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor nut personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered 1o Crantor pursuant to a Trust Agreement
dated April 10, 1989 and known as Parkway Bank Trust #9255, moriaao2s and conveys to Lender all of
Grantor’s right, titie, and interest in and to the following described real proz=rty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including “storiz-in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, in.lding without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Stat: of lllinois (the "Real
Property”):

LOTS 71, 72, 73 AND 74, ALL INCLUSIVE IN NORTHGATE INDUSTRIAL CENIER, BEING A

SUBDIVISION IN PART QOF SECTIONS 2 AND 3, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE

THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 16, 1978
AS DOCUMENT NUMBER 24329400, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 420 Northgate Parkway, Wheeling, IL 60090. The
Real Property tax identification number is 03-03-202-011-0000, 03-03-202-012-0000, 03-03-202-013-0000,

. 03-03-202-014-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Loan No 10 (Continued)

Borrower's request and not at the request of Lender; ((b) Grantor has the full power, right, and authority to enter

into this Mortgage and to hypothecate the Property; (¢} the provisions of this Mortgage do not conflict with, or

result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of

any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of

obtaining from Borrower on a continuing basis information about Borrower’s financial condition; and () Lender

Bas mad)e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrawer).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all indebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and-control of and operate and manage the Property and collect the Rents from the Property.

Duty to Mainiaiii. . Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, ard maintenance necessary to preserve its value.

Nuisance, Waste. -Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wastc on. or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will ‘\nct-remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soii, ¢iavel or rock products without the prior written consent of Lender.

Removal of Improvements. ‘Ciantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent i Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arraryenents satisfactory to Lender to replace such Improvements wit

improvements of at least equal value.

Lender’'s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's irterests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions Grinis Mortgage.

Compliance with Governmental Requirements —Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all govarnmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americais V/ith Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold-campliance during any proceeding, mclugimlg_; appropriate
appeals, so long as Grantor has notified Lender in wr!t;né{ prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, tr. rraotect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sccrion.which from the character and use of the
Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, veclere immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s wrior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or e¢autable; whether voluntary or
involuntary;, whether by outright sale, deed, installment sale contract, land contract, <ontract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assign:i2nt, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

Lﬁ(\))r(tEggggND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁroper‘(y.
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Rlﬂ?t To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not H']eo yardized. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus an){_ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
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Loan No 10 (Continued)

Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
Broceeding is commenced that would materially affect Lender’s ‘interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apgropnate_. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any applicable insurance policy or (i) the remammﬁ.term of the Note, or
(c) be treated as a ballson payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
fs}hgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Tille. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and c'ea’ of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurarce policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with thic Morigage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lendei

Defense of Title. Subject *o the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property agai=st the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Gran*u’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. -Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding-and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or caise o be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warranis ‘net the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, &7 _regulations of governmental authorities, including without
limitation all applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executec by Grantor and Lender relating to the Property.

CONDEMNATICN. The following provisions relating to coriagemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Proparty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnatiun, Lender may at its election require that all or any
BOI’TIOI"I of the net proceeds of the award be applied to the l"debtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connectiuit with-the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shal promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defand the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender siiz!! he entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
calrjt_sq to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall exectie such documents in
addition to this Mortgage and take whatever other action is requested by Lender to reifect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as descridozd below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including withiout limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo.rtgage or upon all or any J)art of the Indebtedness secured by this Mortgage; (b) a specific tax on Borrower

which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %ﬁ)

g specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Qrrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
{a) pays the tax before it becomes delinquent, or (b) contests the tax as growded above in the Taxes and
tielPs gectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shafl constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under

o
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Loan No 10 (Continued)

proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Ang breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without fimitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower 10 Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor’s estate to assume unconditionally the obll%anons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Chanre. A material adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lencer-easonably deems itself insecure.

Right to Cure. If supii 4 failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same provision-2¢inis Mortgage within the precede twelve (12} months, it may be cured (and no Event
of Default will have occuria) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure; (aR cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates steps su‘ficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficieiic to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAUL“ Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one-ar more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall iave the right at its option without notice to Borrower to declare the
entire !gdtebtedness immediately due and peyable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or ar]y par. of e Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Coinmercial Code.

Collect Rents. Lender shall have the right, without niot.ce to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past cue and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherziice of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fe£3 directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Craator’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to-negotiate the same and collect the proceeds.
Payments by ténants or other users to Lender in response to Lendz2r's'demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds ‘or the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, ¢r-through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as rjori0agee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to colleci the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, agdinst-the Indebtedness. The
mortgagee in ?osses&qn or receiver may serve without bond if permitted by ‘aw. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of e ’roperty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a peigon from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest i @il or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on alt or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. '

Waiver; Election of Remedies. A waiver by a_mhr party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the partar's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Len

er to pursue any remedy shall not exclude pursuit of any other
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Loan No 10 (Continued)

REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY. ‘

Waivers and Consents, Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xermsin%_any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each 24, all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortyace on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intendes not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor <r for the purpose or with the intention of bmdm% Grantor personally, and nothing in this

ortgage or in the Note srall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or agrezment, either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lziider and by every person now or hereafter claiming any right or security under
this Mortgage, and that so far as Granitor and its successors personally.are concerned, the legal holder or holders
of the Note and the owner or owners. o cny Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcemert.of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce th¢: personal liability of any Guarantor.

Mo

‘wpon the direction of it's baneficiaries o
\ GRANTOR ACKNOWLEDGES HAVING READ ALy THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

AGREES TO ITS TERMS.

GRANTOR:

99437324
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