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MORTGAGE

THIS MORTGAGE IS DATED IMARCH 5, 1999, between PATRICK FITZGERALD and COURTNEY NIGRO
FITZGERALD, whose address is 2150 CHESTNUT AVE., WILMETTE, IL 60091 (referred to below as
"Grantor”); and Pinnacle Bank, wiose address is 8400 Louisiana Street, Merrillville, IN 46410 (referred to
below as "Lender”).

GRANT OF MORTGAGE. For valuable cunsiceration, Grantor mortgages, warrants, and conveys to Lender all
of Granior’s right, title, and interest in and (¢ ‘he following described real property, together with all existing or
subsequently erected or affixed buildings, ilnp'orvements and fixtures; all easements, rights of way, .and
appurtenances,; all water, water rights, watercourcss and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and'profiic relating to the real property, including without [imitation
all minerals, oil, gas, geothermal and similar matter 5, located in COOK COunty, State of lllinois (the "Real
Property"): .- - i - -

LOT 5 (EXCEPT THE EAST 100 FEET THEREOF) IM K!NG’S FIELDS, BEING A SUBDIVISION OF THESE
PARTS OF LOTS 2,3,AND 4, LYING WEST OF THE £.eNTER LINE OF RIDGE AVENUE, OF BARBARA
WAGNER'’S SUBDIVISION, BEING A SUBDIVISION Cr//HE SOUTH 50 ACRES OF THE NORTH 60
ACRES OF THE SOUTH WEST 1/4 OF SECTION 28, TOUV. MGHIP 42 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT % SAID KING'S FIELDS, FILED IN THE
OFFICE OF THE REGISTER OF TITLES, iN COOK COUNTY, L.LINCIS, AS DOCUMENT NUMBER 91081.

The Real Property or its address is commonly known as 2150 CHESTNU © AVE., WILMETTE, IL 60091.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in"ard to all leases of the Property and
all Rents from the Property. [n addition, Grantor grants to Lender a Uniform Cecmmercial Code security interest in
the Personal Property and Rents.

s

DEFINITIONS. The following words shall have the following meanings when used ir, this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms i~ b2 Uniform Commercial

Code. All references to dollar amounts shall mean amounts in lawful money of the Unitegd &iates of Amencq.!‘_

Borrower. The word "Borrower®” means each and every person or entity signing the NOte, inchuding without
limitation MID-WEST INSTITUTIONAL FOOD DISTRIBUTORS, INC.

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation ali Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
Grantor’s interest in the Real Property and to grant a security interest in Grantor’s interest in the Rents and
Personal Property to Lender and |s not personally liable under the Note except as otherwise provided by
contract or law.

Guarantor. The word ~Guarantor” means and inc!udes without limitation each and ati- of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness. .

Improvements. The word "improvements" means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other constriction on the Real Property.

Indebtedness. The word "Indebtedness” means GUARANTY DATED 03/05/99 EXECUTED BY PATRICK
FITZGERALD FOR CREDIT EXTENDED BY LENDER TO BORROWER. Specifically, without limitation, this

Mortgage secures a revolving line of credit and shall secure not only the amount whlch Lender has
presently advanced to Borrower under the Note, but also any future amounts which Lender may aqvance
to Borrower under the Note within twenty (20) years from the date of this Mortgage to the same extent as 5’0
if such future advance were made as of the date of the execution of this Mortgage. Under this revolving
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Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or_liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on_Grantor’s due diligence 'in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (&) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resul’tmg from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions Qf this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise. o

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or 'g(;rant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

. require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable liries to attend to Lender's interests and to inspect the Property for purposes of Grantor’s
compliance with«he terms and conditions of this Mortgage.

Compliance wit\1 Z.avernmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now cr Fereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordiranze;.or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Gran'or has notified Lender in writing prior to doing so and seo long as, in Lender’s sole

opinion, Lender’s interests in.the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest. : :

Duty to Protect. Grantor acszes neither to abandon nor leave unattended the Property. Grantor shall ;do all
othér acts, in addition to those 2cts set forth above in this section, which from the character and use:6f the
Property are reasonably necess:ry to-protect and preserve the Property. e

DUE ON SALE - CONSENT BY LENQEPR: - Lender may, at its optiocn, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in“ike Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titte or interest thercri, whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, inst=i(zient sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, iease—option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title 1o trie Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or. limited liability- company, transfer also -~ -
includes any change in ownership of more than twenty—fire percent (25%) of the voting stock, partnership interests ‘
or limited liability company interests, as the case may be, o Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by ufinio's law.
'hI;IA)IStESggND LIENS. The following provisions relating to the @xes and liens on the Property are a part of this
ortgage. . . |
Payment. Grantor shall pay when due (and in all events prior to ccinquency) all taxes, payroll taxes, special J

taxes, assessments, water charges and sewer service charges levied against or on account of the I5roperty,
and shall pay when due ali claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens havinyg (afority over or ual to the interest of
Lender ‘under this Mortgage, except for the lien of taxes and assessrierdz not due, and except as othgrwise
provided in the following paragraph. ﬁ

Right Te Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good

- faith dispute over the obligation to pay, so long as Lender’s interest in the Prop=2ity is not Aeo vardized. If & lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) Q:.ys after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate suiety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien C?[us ang(_ costs and arorneys’ fees or other
charges_that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before enforcemeit/azainst the Property.
Grant(E),Ei _shall name Lender as an additional obligee under any surety bond furnishad in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall natify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supglled to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements. E

thRgPEFITY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage. ‘ - LR . . L

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with staf!dard
extended coverage endorsements on a replacement basis for the full insurable value covering’ ail
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause;-and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may regquest with Lender. being named as
additional insureds in such liability insurance 80|I_Cles. . Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30) days’ prior written
notice 1¢ Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy alsg shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time bécome locatéd in an area designated by the Director of the Federal Emergency Management
A?ency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid principal balance of the loan, up to the maximum policy limits set under the National Flood
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Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization_from Grantor, file executed counterparis, copies or reproductions.of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {(debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney—in—fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause t0 be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Documents, and (b) the liens and security interests created by
this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibite.d by law or agreed to the contrary by Lender in writing, Grantor shall reimbutse Lender for all

costs and exponsas incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. ~If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and inane name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoirts/ Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, anc daing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matiers referred to in the preceding paragraph. .

FULL PERFORMANCE. .f fcrrower pays all the Indebtedness when due, and otherwise performs all the
obtigations imposed upon Grant.r under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage ard suitable statements of termination_of any financing statement on file evidencing
Lender’s security interest in the Ients and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasondable termination fee as dstermined by Lender from time to time. If, however, payment is made by
Borrower, whether voluntarily or olne'vise, or by guarantor or by any third party, on_the Indebtedness and
thereafter Lender is forced 1o remit tne amount of that payment (a) to Borrower's trustee in bankruptcy or to any
similar person under any federal or state-uankrupicy taw or law Jor the relief of debtors, (b) by reason of any
iudgment, decree or order of any court o/ ad.ninistrative body having jurisdiction over Lender or any of Lender's
roperty, or (c) by reason of any setttenient-or compromise of any claim made by Lender with any claimant
including without limitation Borrower), th¢ Ihdebtedness shall be considered UI"IBaId for the purpose of
enforcement of this Mortgage and this Mortgag~: shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of \his dvortigage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will'vuntinue to secure the amount repaid or recovered to the same
extent as if that amgount never had been driginaly received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise rel ding to the Indebtedness or to this Mortgage. .

DEFAULT. Each of the following, at the option of Lencer.chall_constitute an event of default ("Event of Default™)
under this Mortgage: - .~ -~~~ 7 77 ‘ - . e

Defaull on Indebtedness. Failure of Borrower 10 rnake ary, payment when due on the Indebtedness. ¢

Default on Other Payments. Failure of Grantor within/th. time required by this Mortga;?e to_mak“élany
payrpent for taxes or insurance, or any other payment neccssasy to prevent filing of or to effect discharge of
any lien. ‘

Compliance Default. Failure of Grantor or Borrower to comply wiii any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Rels ted Documents!

Default in Favor of Third Parties. Should Borrower or any Graitrnr default under any loan, extension of
credit, security agreeméent, purchase or sales agreement, or any other ugr2ement, in favor of any other creditor
or person that may materially affect ar@y_ of Borrower's or any Grantor's-prspeny or Borrower’s ability to repay
the Note or Borrower's or Grantor’s ability to perform their respective obliga’.ons under this Mortgage or any of
the-Related Documents.

False Statements. Any warranty, representation or statement made or furnishuc to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documenis is f2ise or miisleading in any
material respect, either now or at the time made or furnished,

Defective CoMateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected sZcurity interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor or Borrower's existence as a going business, the
insolvency of Grantor or Borrower, the appointment of a receiver for any part of Graicr or Borrower’s
property, any assignment for the benefit of creditors, any type of creditor workout, or the cormmencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of ihe Property. However, this subsection shall not apply in the event of a good; faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the forecloslre or
forefeiture proceedln%, provided thai Grantor gives Lender written notice of such claim and furnishes reserves
ar a surety bond for the claim satisfactory to Lender. -

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other acPreement
between Grantor or Borrower and Lender that is not remedied. within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other abligation of Grantor or
Borrower to Lender, whether existing now or later, .

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guaranior dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reascnably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of any Event of Default and at any time thereafter
but subject to any limitation in the Note or any limitation in this Mortgage, Lender, .at its option, may exercise any
one or more of the following rights and remedies, in additicn to any other rights or remedies provided by law: ‘

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
Séglll;_er égdtgb;t:gdness immediately due and payabile, including any prepayment penalty which Borrower would be
i Y.

-
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consent of Lender.

Multiple Parties; Corporate Authority. All obligations of Grantor and Borrower under this Mortgage shalf be
oint and several, and all references to_Grantor shall mean each and every Grantor, and all references to

orrower shall mean each and every Borrower. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to_any other persons. or circumstances. If feasible, any such offending %rovusion shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
rernain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way o

forbearance or extension without releasing Grantor from the obligations of this Maortgage or liability under the
i3

indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mongage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exeraption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and/carsents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Docuraents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in P:;;%rmsmg?_l_any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a proision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing bétwaen Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Bowrower’s obligations as to any future transactions. Whenever consent by Lender is
requijred in this Mortgagr, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequant instances where such consent is required.

EACH GRANTOR ACKNOWLEDGEYL [1/.¥ING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
R QR AGREES TO ITS TERMS.

A

)

E. ' eSS ,%

INDIVIDUAL ACKNOWLESGMENT

STATE OF - Id.ib( ) )
) ss

COUNTY OF ' (_/CL [C e/ )

On this day before me, the undersigned Notary Public, personally appeared PATRICK FITZGERALD and
COURTNEY; NIGRO BITZGERALD %to be the individuals described “in" iad who executed. the
Mortgage, and acknowledged that t&ggn ortgage as their free and voluntary act-and deed, for thé: ‘uses
and purposes therein mentioned. 3

Given under my hand and offigial seal this E S t_h day of mﬁ(ﬁb /‘] , 19 C(C;’

o - {
By. Q/])k/d)—lp,&./ (/u'C:fj\_O)YD Residing at Lci KQ/ CO U wﬁ\\ﬂ
Notary Public in and for the State of I M 46 ’ Q [u Q /
My commission expires 3 - 5 [_ (Q, CX)L
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