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JUNIOR MORTGAGE 2; &7 S
ncluding Assignment of Rents and Leases) '

2 Lo TS &0 4

THIS JUNIOR MORTGAGE {as modified from time to time, the “Mortgage”), made this
|8 day of March 1999 by PATRICIA NAVILIO located at 2015 N. Sedgwick, Chicago, [ilinois
60614 (hereinafter referred to as “Morigegor”), to ABLE DRYWALL & DEVELOPMENT, INC.,
an Hlinois corporation, located at 1530 N. Pzydina, Chicago, Illinois 60622 (herein together with its

successors and assigns, including each and everv.from time to time holder of the Note hereinafter
referred to, called the "Mortgagee™),

WITNESSETH,

Cr7 FSor5533

WHEREAS, the Mortgagor is also the debtor on tne: zertain Promissory Note of evendate
herewith (hereinafter referred to as the "Promissory Note") by and between Mortgagee as the Lender
and Mortgagor as Borrower; and

WHEREAS, the Mortgagor is indebted to the Mortgagee in.tixc principal sum of One
Hundred Thousand Dollars ($100,000.00) pursuant to the terms and under the conditions set out in
that certain promissory note of evendate herewith made payable to the order of «nd delivered to the
Mortgagee, in and by which the Mortgagor promises to pay the said principal sum, = finance fee in
the amount of Fifteen Thousand Dollars ($15,000.00) (hereinafter referred to as “Finarce Fee”) and
interest at a rate of twelve percent (12%) per annum, as provided therein, with a final payment of
the balance due as provided in the Promissory Note and in no event later than the 17" day-or March,
2000 (hereinafter referred to as the "Note") and all of said principal, Finance Fee and interest
payments to be made payable at such place as the holder of the Note may from time to time in
writing appoint, and in the absence of such appointment, then at the office of Mortgagee; and

o fFBSIRA T

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof, and
any extensions and renewals thereof, in whole or in part, and any and all other sums which may be
at any time due or owing or required to be paid as herein or in the Note or in any other loan
agreement entered into in connection herewith are herein called the "Indebtedness Hereby Secured.”

7562965
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NOW THEREFORE, subject to any existing mortgage obligations of the Mortgagor as at
any time amended, supplemented, modified, renewed, restated and/or replaced (hereinafter
collectively referred to as the “Prior Mortgages™), the Mortgagor, in order to secure the payment of
said principal sum of money, finance fee and interest pursuant to the Note in accordance with the
terms, provisions and limitations of this Mortgage, and as further security for the performance of the
covenants and agreements herein contained and contained in any other loan agreements by. the
Mortgagor to be performed {and also in consideration of the sum of Ten Dollars ($10.00) in hand
paid, the receipt and legal sufficiency whereof is hereby acknowledged) does by these presents
MORTGAGE, WARRANT and CONVEY unto the Mortgagee, its successors and assigns, the real
estate legally described in Exhibit A attached hereto and incorporated by reference herein and all of
its estate, right, title and interest therein (hereinafter referred to as the "Premises") together with:

Mortgapor's interest as lessor in and to all leases of the said Premises, or any part thereof,
heretofore or hereafter made and entered into by Mortgagor during the life of this Mortgage or any
extension or renew;al hereof.

Mortgagor’s interest in all improvements, buildings and structures now or at any time
hereafter owned by Mortcagor and erected or situated on the real property, and all tenements,
easements, fixtures and appuiteriences thereto belonging, and all rents, issues and profits thereof
(which are pledged primarily and on 2-parity with said real estate and not secondarily), together with
all rights, title and interest of the Mortgagor, if any, in and to all shades, awnings, venetian blinds,
screens, screen doors, storm doors and windows, stoves and ranges, curtain fixtures, partitions,
apparatus, equipment and articles now or kereafter therein or thereon used to supply heat, gas, air
conditioning, water, light, power, sprinkler protection, waste removal, refrigeration and ventilation,
and all fixtures, apparatus, equipment and articl=s, other than such as constitute trade fixtures, used
in the operation of any business conducted on the Premises, all of which for the purposes of this
Mortgage shall be deemed to be real estate and conveyad and mortgaged hereby, excepting any
personal property and fixtures owned by tenants of the P:eriises;

Mortgagor's interest in all awards made to the present and all subsequent owners of the
Premises by any governmental or other lawful authority for taking »veminent domain the whole or
any part of the Premises or improvements thereon, the temporary-use thereof or any easement
thereon or thereunder, including any awards for any changes of grade o siteets, which said awards
are hereby assigned to Mortgagee, who is hereby authorized to collect and 1sceive the proceeds of
any such awards from said authorities and to give proper receipts and acquittasices therefor.

Mortgagor's interest in all right, title and interest of the Mortgagor, if any, in«and.to common
areas and access roads on adjacent properties heretofore or hereafter granted to Mortgagor 2nd in and
to the land lying in the bed of any street, road, alley or avenue, opened or proposed, in front of or
adjoining the above described real estate to the center line thereof.

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and assigns
forever, together with all estates, titles, claims and demands whatsoever of the Morigagor in and to
said Premises or any part thereof, and the Mortgagor does hereby covenant, warrant and agree that
it 1s lawfully seized and possessed of said real estate in fee simple absolute and has good and lawful
right and authority to sell, convey and mortgage same; that said real estate is free from all liens,
claims, charges and encumbrances whatsoever, except as set forth herein, and that Mortgagor will
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warrant and defend the title to said real property against the lawful claims and demands of all
persons.

Provided, however, if and when: (a) the Mortgagor has duly and punctually paid the principal
amount of the Note as provided thereunder, has paid any and all other amounts required under the
Note, any other loan agreement and this Mortgage; and (b) Mortgagor has performed all of the terms,
provisions, conditions and agreements herein contained in the part of the Mortgagor to be performed
or observed, then this Mortgage shall be released at the cost of Mortgagor, but otherwise shall
remain in full force and effect.

Mortgagor further covenants, warrants and agrees with the Mortgagee as follows:

1. Security. This Mortgage shall be and remain as security for the payment by the
Mortgagor of the Note according to the terms and effect thereof, any other note or notes which
hereafter may be £1ven in renewal or extension thereof and as security for performance by the
Shareholders of all tefins.and conditions of the Guaranties.

2. Prepayment Frivilege. At such time as the Mortgagor is not in default under the
terms of the Note, or Mortgagor uader the terms of this Mortgage, the Mortgagor shall have the
privilege of making prepayments on.the Note (in addition to the required payments thereunder) in
accordance with the terms and cond.tions, if any, set forth in the Note, but not otherwise. Any such
prepayment shall not apply nor affect'th: Finance Fee, which is due in full notwithstanding any
prepayment.

3. Covenants. Mortgagor shall kecp and perform all covenants, conditions and terms
of this Mortgage and pay or cause to be paid to the Myrtgagee of the above described indebtedness
with interest thereon according to the terms and condiiiens of said Note, and shall keep and perform
all covenants, conditions and terms in said Note containe4. 4!l of which covenants, conditions and
terms are incorporated by reference herein.

4. Maintenance, Repair and Restoration of Improvements, Payment of Liens, Etc.
Mortgagor shall: (a) subject to paragraph 8 of this Mortgage prompily r.,pmr restore or rebuild any
buildings or improvements now or hereafter on the Premises which may tecome damaged or be
destroyed; (b) keep the Premises in good condition and repair, without ‘waste, and free from
mechanics' liens or other liens or claims for liens not expressly subordinated to the lien hereof; (c)
pay when due any indebtedness which may be secured by a lien or charge on the-Tremises superior
to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of such prior lien
to Mortgagee; (d) complete within a reasonable time any building or buildings now or.at-any time
in process of erection upon the Premises; (e) comply with all requirements of law, municipal
ordinances, rules, regulations or restrictions of record with respect to the Premises and the use
thereof; (f) not initiate or acquiesce in any zoning reclassification without Mortgagee's written
consent; and (g) allow Mortgagee to inspect the Premises at any reasonable time upon not less than
24 hours prior notice except in the event of an emergency, and access thereto shall be permitted for

. that purpose; and (h) cause the Premises at all times to be operated in compliance with all federal,
state, local and municipal environmental, health and safety laws, statutes, ordinances, rules and
regulations (herein called "Environmental Regulations") so that no cleanup, claim or other obligation
or responsibility arises from a violation of any such laws, statutes, ordinances, rules and regulations.
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5. Payment of Taxes. Mortgagor shall pay when first due and before any penalty
attaches all general taxes, and shall pay special taxes, special assessments, water charges, sewer
service charges, and other charges against the Premises (hercinafter collectively referred to as
"Taxes") when first due, and shall, upon written request, furnish to Mortgagee duplicate receipts
thereof. To prevent default hereunder Mortgagor shall pay in full under protest, in the manner
provided by statute, any tax or assessment that Mortgagor may desire to contest.

29448116

6. Contests. Notwithstanding anything to the contrary herein contained, Mortgagor
shall have the right to contest by appropriate legal proceedings diligently prosecuted any taxes im-
posed or assessed upon the Premises or which may be or become a lien thereon and any mechanics’,
material men's or other liens or claims for lien upon the Premises (hereinafter collectively referred
to as "Contested Liens"), and no Contested Lien shall constitute an Event of Default hereunder, if,
but only if:

(a)  Moitgagor shall forthwith give notice of any Contested Lien to Mortgagee at the time
the saine chall be asserted;

(b)  Mortgagor siiall deposit with Mortgagee the full amount of such Contested Lien or
which may be secured thereby (hereinafter referred to as the "Lien Amount"),
together with such amount as Mortgagee may reasonably estimate as interest or
penalties which miglit arise during the period of contest; provided that in lieu of such
payment Mortgagor may furnish to Mortgagee a bond or title indemnity in such
amount and form, and iszued by a bond or title insuring company, as may be
satisfactory to Mortgagee;

(¢)  Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate
legal proceedings having the effect of stzving the foreclosure or forfeiture of the
Premises, and shall permit Mortgagee to b répresented in any such contest and shall
pay all reasonable expenses incurred by Mortzagee in so doing, including reasonable
fees and expenses of Mortgagee's counsel, all 6f which shall constitute so much
additional Indebtedness Hereby Secured bearing inwezest at the Default Rate specified
in the Note (hereinafter referred to as the "Default Rate”} until paid;

(d)  Mortgagor shall pay such Contested Lien and all Lien Amounis together with interest
and penalties thereon (i) if and to the extent that any Contested Lien shall be
determined adverse to Mortgagor, or (ii) forthwith upon demand 5y Mortgagee if, in
the opinion of Mortgagee, and notwithstanding any such contest, the Ptemises shall
be in jeopardy or in danger of being forfeited or foreclosed; providzd that if
Mortgagor shall fail so to do, Mortgagee may, but shall not be required o, pay all
such Contested Liens and Lien Amounts and interest and penalties thereon and such
other sums as may be necessary in the judgment of the Mortgagee to obtain the
release and discharge of such liens; and any amount expended by Mortgagee 1n so
doing shall be so much additional Indebtedness Hereby Secured bearing interest at
the Default Rate until paid, and payable upon demand; and provided further that
Mortgagee may in such case use and apply for the purpose monies deposited as
provided in Subsection 6(b) above and may demand payment upon any bond or title
indemnity furnished as aforesaid.
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7. Insurance. Mortgagor shall keep all buildings and improvements now or hereafter
situated on the Premises insured against loss or damage by fire and other hazards as may be
reasonably required by Mortgagee, including, without limitation of the generality of the foregoing,
war damage insurance whenever in the opinion of Mortgagee such protection is necessary and
available, in forms, companies and amounts satisfactory to Mortgagee, and with mortgagee clauses
attached to all policies in favor of and on forms satisfactory to Mortgagee, and shall deliver all
policies to Mortgagee. If Mortgagee elects and so notifies Mortgagor, but not more frequently than
once every three years, Mortgagor, at its expense, shall furnish Mortgagee with an appraisal of the
full insurable value of the Premises, made by fire insurance appraisers satisfactory to Mortgagee and
fire insurance companies generally. Mortgagor shall also carry liability insurance protecting
Mortgagee against liability for injuries to persons and property occurring in, on or adjacent to the
Premises, in forms, companies, and amounts satisfactory to Mortgagee with the policy or policies
evidencing suck.insurance to contain a thirty (30) day notice of cancellation clause in favor of
Mortgagee. Suci liability policy or policies or certificates thereof shall be delivered to Mortgagee.
Mortgagor shall, rati! the Indebtedness Secured Hereby is paid in full, furnish Mortgagee at least
thirty (30) days prior (0 tne date each coverage required herein would otherwise expire with evidence
of the renewal or contiruziion of such coverage in the form of premium receipt or renewal policies
or certificates. In the evenithe Premises or any part thereof are at any time leased and the lease or
leases have been assigned to Mortgagee as additional security for the payment of indebtedness
secured by this Mortgage, Mortgager-shall, upon the request of Mortgagee, provide rent insurance
payable to Mortgagee in an amount =gual to the annual rental payable under such assigned lease or
leases plus the lessee's approximate annsl liability for taxes, assessments, utility charges, operating
expenses and insurance premiums as proviged in the lease or leases.

99448116

Mortgagor shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained Lerzunder unless Mortgagee is included thereon
under a standard non-contributory mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separatz y:isurance is taken out and shall promptly
deliver to Mortgagee the original policy or policies of such ixsarance. In the event of a foreclosure
of the lien of this Mortgage, or of a transfer of title to the Premises either in lieu of foreclosure or
by purchase at the foreclosure sale, all interest in all insurance pslicies in force shall pass to
Mortgagee, transferee or purchaser, as the case may be.

8. Adjustment of Losses and Application of Proceeds of Insurance. In the event of any

damage to or destruction of the Premises, covered by any policy or policies of insurance required
to be carried by Mortgagor, Mortgagee may in its discretion (and it is hereby autheiized to) either
settle and adjust any claim under such insurance policies with the consent of Mortgzgar, or allow
Mortgagor to agree with the insurance company or companies on the amount to be paic-upon the
loss. In either case, the proceeds shall be paid to Mortgagee to the extent of the balance then due
under the Note (including but not limited to, Principal, Finance Fee and Interest), if Mortgagee so
elects, and Mortgagee is authorized to collect and to give receipt therefor. If (a) Mortgagor or any
lessee is obligated to rebuild and restore the damaged or destroyed buildings or improvements under
the terms of any lease or leases which are or may be prior to the lien of this Mortgage, and (b) such
damage or destruction does not result in the cancellation or termination of any such lease, and (c)
the insurers do not deny liability with respect to the loss, such proceeds, after deducting therefrom
any expenses incurred in the collection thereof, shall be used to reimburse Mortgagor or the lessee
(whichever is obligated under the terms of the lease to accomplish the rebuilding and restoration)
for the cost of rebuilding and restoring the buildings and improvements on the Premises. In all other
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cases such insurance proceeds may, at the option of the Mortgagee, cither be applied in reduction
of the indebtedness secured hereby, whether or not then due and payable, or be held by Mortgagee
and used to reimburse Mortgagor for the cost of the rebuilding and restoration of buildings and
improvements on the Premises.

99448116

In the event of rebuilding and repair, such repair and restoration of the buildings and
improvements shall be commenced promptly after the occurrence of the loss and shall be so restored
and rebuilt as to be of at least equal value and substantially the same character as prior to such
damage and destruction, and in the event the estimated costs of rebuilding and restoration exceed
twenty-five percent (25%) of the indebtedness then remaining unpaid as secured by this Mortgage,
then the drawings and specifications pertaining to such rebuilding and restoration shall be subject
to the prior wiitten approval of Mortgagee.

In the event that Mortgagor or any lessee is entitled to reimbursement out of the insurance
proceeds, such prozeeds shall be made available from time to time upon the furnishing to Mortgagee
of satisfactory evidene: of the estimated cost of completion thereof and with such architect's
certificates, waivers of lien, contractor's sworn statements and other evidence of cost and of payment
as Mortgagee may reason2siy require and approve. No payment made by Mortgagee prior to the
final completion of the work shal', together with all payments theretofor made, exceed ninety percent
(90%) of the value of the work perfermed to the time of payment, and at all times the undisbursed
balance of said proceeds remaining in tne hands of Mortgagee shall be at least sufficient to pay for
the cost of completion of the work free 204 clear of liens.

Should a loss occur after foreclosure or sa!e proceedings have been instituted, the proceeds
of any such insurance policy or policies, if not applicd as aforesaid in rebuilding or restoration of the
buildings or improvements, shall be used to pay tte =mount due in accordance with any decree of
foreclosure, and the balance, if any, shall be paid to the svmer of the equity of redemption if he shall
then be entitled to the same, or otherwise as any court having iurisdiction may direct. Following any
foreclosure sale, or other sale of the Premises by Mortgagee ruisuant to the terms hereof, Mortgagee
is authorized without the consent of Mortgagor to assign any” and all insurance policies to the
purchaser at the sale and to take such other steps as Mortgagee ipav-deem advisable to cause the
interest of such purchaser to be protected by any of such insurance policies.

9. Stamp Tax. If by the laws of the United States of America or of any state having
jurisdiction of Mortgagor or of the Premises or of the transaction evidenced by the Note and this
Mortgage, any tax or fee is due or becomes due in respect of the issuance of the [Noie hereby secured
or the making, recording, and registration of this Mortgage, Mortgagor covenants and.-aerees to pay
such tax or fee in the manner required by such law, and to hold harmless and indemnif; Martgagee,
its successors and assigns, against any liability incurred by reason of the imposition of any such tax
or fee,

10.  Effect of Changes In Law Regarding Taxation. Inthe event of the enactment after
the date hereof of any law of the state in which the Premises are located deducting from the value
of land for the purposes of taxation any lien thereon, or imposing upon Mortgagee the payment of
the whole or any part of the taxes or assessments or charges of liens herein required to be paid by
Mortgagor, or changing in any of the laws relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee's interest in the Premises, or the manner of collection of taxes, so as to
affect this Mortgage or the debt secured hereby or the holder thereof, then and in any such event
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Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessment or reimburse Mortgagee
. therefore; provided, however, that if in the opinion of legal counsel for Mortgagee it might be
unlawful to require Mortgagor to make such payment, or the making of such payment might be
construed as imposing a rate of interest beyond the maximum permitted by law, then and in such
event Mortgagee may elect by notice in writing given to Mortgagor to declare all of the indebtedness
secured hereby to become due and payable sixty (60) days from the giving of such notice.

11.  Mortgagee's Reliance on Tax Bilis, Etc. In making any payment hereby authorized
relating to taxes or assessments or for the purchase, discharge, compromise or settlement of any prior
lien, Mortgagee may make such payment according to any bill, statement or estimate secured from
the appropriate public office without inquiry into the accuracy thereof or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof or without inquiry as to the validity or
amount of any claim for lien which may be asserted.

12, Modgagee's Performance of Defaulted Acts. In case of any Event of Default
(hereinafter defined), after applicable notice and grace periods, Mortgagee may, but need not, make
any payment or perforin any act herein required of Mortgagor, in any form and manner deemed
expedient and may, but necd not, make full or partial payments of principal or interest on prior en-
cumbrances, if any, and purchise, discharge, compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem from.any tax sale or forfeiture affecting the Premises, or contest any
tax or assessment. All monies paid for any of the purposes herein authorized and all expenses paid
or incurred in connection therewith, ir.cluding all reasonable attorneys' fees and any other money
advanced by Mortgagee to protect the Preipises and the lien hereof, shall be so much additional
indebtedness secured hereby and shall become immediately due and payable without notice and with
interest thereon at the Default Rate from the date of expenditure or advance until paid. No inaction
on the part of Mortgagee shall be considered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor.

13.  Acceleration of Indebtedness in Case of Defzuit. If one or more of the following
events (herein sometimes called "Events of Default") shall have o:curred, Mortgagee may, at its
option, declare the Note immediately due and payable without notice or demand of any kind: (a)
default is made in the due and punctual payment of the Note or any insiziiment thereof, as and when
the same is due and payable, or if default is made in the making of any payment of any other monies
required to be made hereunder or under the Note, and any applicable periodiof grace specified in the
Note shall have elapsed; or (b) there shall occur any default or event of defailt, or any event or
condition that might become such with notice or the passage of time or both, or-any similar event,
or any event that requires the prepayment of borrowed money or the acceleration of the maturity
thereof, under the terms of the Prior Mortgage or any evidence of indebtedness or other ~greement

issued or assumed or entered into by Mortgagor, or under the terms of any indenture, agtcement or
instrument under which any such evidence of indebtedness or other agreement is issued, assumed,
secured or guaranteed, and such event shall continue beyond any applicable period of grace; or (c)
Mortgagor shall file a petition in voluntary bankruptcy or under Chapter XI of the Federal
Bankruptcy Code or any similar law, state or federal, whether now or hereafter existing, or any
answer admitting insolvency or inability to pay its debts, or fails to obtain a vacation or stay of
involuntary proceedings within thirty (30) days as hereinafter provided; or (d) Mortgagor shall
transfer or assign all or a major portion of its assets, or shall be adjudicated a bankrupt, or a trustee
or receiver shall be appointed for Mortgagor or for all or a major portion of its property in any
involuntary proceeding, or any court shall have taken jurisdiction of the property of Mortgagor or
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of the major part thereof in an involuntary proceeding for the reorganization, dissolution, liquidation
or winding up of Mortgagor and such trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed within thirty (30) days; or (¢)
Mortgagor shall make an assignment for the benefit of creditors or shall admit in writing its inability
to pay its debts generally as they become due, or shall consent to the appointment of a receiver or
trustee or Liquidator of all of its property or the major part thereof; or (f) default shall be made in
the due observance or performance of any other of the covenants or agreements or conditions herein
contained, required to be kept or performed or observed by Mortgagor, and the same shall continue
for thirty (30) days after written notice specifying such default is given by Mortgagee to Mortgagor;
or (g) any representation or warranty made herein by Mortgagor shall prove to be untrue or
inaccurate in any material respect and Mortgagor shall fail to make good or correct such untruth or
inaccuracy within thirty (30) days following receipt of written notice from Mortgagee; or (h) the
occurrence of ary other event which constitutes a default by Mortgagor under this Mortgage, or a
default by Mortgagor under the terms and conditions of the Note or the loan agreements of even date
herewith between Mortgagee and Mortgagor or under any other agreement or instrument of
indebtedness between Mortgagor and Mortgagee.
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14, Foreclosurs; Fxpense of Litigation. Subject to the Prior Mortgage and the rights of
the mortgagee thereunder, when be indebtedness or any part thereof secured hereby becomes due,
whether by acceleration or otherwise; Mortgagee shall have the right to foreclose the lien hereof for
such indebtedness or any part therecf, In any civil action to foreclose the lien hereof, there shall be
allowed and included as additional indebtedness in the order of judgment for foreclosure and sale
all expenditures and expenses which mayré paid or incurred by or on behalf of Mortgagee for
reasonable attorneys' fees, appraiser's fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs, and costs (which may be estimated as to items to be
expended after entry of said order or judgment) of precuring all such abstracts of title, title searches
and examinations, title insurance policies, and simil4r.data and assurances with respect to the title
as Mortgagee may deem reasonably necessary either to peosecute such civil action or to evidence
to bidders at any sale which may be had pursuant to such ord=ror judgment the true condition of the
title to, or the value of, the Premises. All expenditures and expenses of the nature in this paragraph
menttoned and such expenses and fees as may be incurred in the pratection of the Premises and the
maintenance of the lien of this Mortgage, including the reasonable fe¢s'of any attorneys employed
by Mortgagee in any litigation or proceeding affecting this Mortgage; hie'Note or the Premises,
including probate, appellate and bankruptey proceedings, or in preparations for the commencement
or defense of any action or proceeding or threatened action or proceeding, shall ve due and payable
by Mortgagor along with the sum secured hereby, with interest thereon at the iaie Set forth in the
Note applicable to a period when a default exists thereunder, and shall be secured by tliis Mortgage.

At all times, the Mortgagor shall appear in and defend any suit, action or procecding that
affects the value of the Premises, the second priority of this Mertgage or the rights and powers of
Mortgagee hereunder or under any document given at any time to secure the indebtedness.

15.  Application of Proceeds of Foreclosure Sale. Subject to the terms of the Prior
Mortgage and the rights of the mortgagee thereunder, the proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: first, on account of all
costs and expenses incident to the foreclosure proceedings, including all such items as are mentioned
in the preceding paragraph hereof; second, all other items which may under the terms hereof
constitute secured indebtedness additional to that evidenced by the Note, with interest thereon as
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herein provided, third, all principal remaining unpaid on the Note; and fourth, any overplus to any
party entitled thereto as their rights may appear on the records of the Mortgagee.

16.  Appointment of Receiver or Mortgagee In Possession. Subject to the terms of the
Prior Mortgage and the rights of the mortgagee thercunder, upon, or at any time after, the
commencement of an action to foreclose this Mortgage, the court in which such action was com-
menced may, upon request of the Mortgagee, appoint a receiver of the Premises either before or atter
foreclosure sale, without notice and without regard to the solvency or insolvency of Mortgagor at
the time of application for such receiver and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not; and the Mortgagee or any holder of
the Note may be appointed as such receiver or as Mortgagee in possession. Such receiver or the
Mortgagee in possession shall have power to collect the rents, issues and profits of the Premises
during the pendency of such foreclosure action and, in case of a sale and a deficiency, during the full
statutory period of redemption (if any), whether there be redemption or not, as well as during any
further times (if any) when Mortgagor, except for the intervention of such receiver or Mortgagee in
possession, would be¢ eutitled to collect such rents, issues and profits, and all other powers which
may be necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The court from time to time may
authorize the receiver or Mor(gegse in possession to apply the net income in its hands in payment
in whole or in part of: (a) the indebtzdness secured hereby or by any order or judgment foreclosing
the lien of this Mortgage, or any tax, snecial assessment or other lien which may be or become
superior to the lien hereof or the lien of soch order or judgment, provided such application is made
prior to foreclosure sale; and (b) the deficicricy in case of a sale and deficiency.

17.  Mortgagee's Right to Inspect. Mortgagee shall have the right to inspect the Premises
at all reasonable times upon not less than 24 hoursprier notice except in the event of an emergency
and access thereto shall be permitted for that purpose.

18.  Condemnation. Subject to the terms of the Trior Mortgage and the rights of the
mortgagee thereunder, mortgagor hereby assigns, transfers and se's over to Mortgagee the entire
proceeds of any award or claim for damage for any of the mortgaged property taken or damages un-
der the power of eminent domain or by condemnation. Mortgagee inayelect to apply the proceeds
of the award upon or in reduction of the indebtedness secured hereby, w'iethier or not then du¢ and
payable, or to require Mortgagor to restore or rebuild, in which event the proceeds shall be held by
Mortgagee and used to reimburse Mortgagor for the cost of restoring and rebuilding all buildings
and improvements on the Premises in accordance with plans and specifications-to Ue-submitted to
and approved by Mortgagee. If the Mortgagor or any lessee is obligated to restore and replace the
damaged or destroyed buildings or improvements under the terms of any lease or leazeswwhich are
or may be prior to the lien of this Mortgage, and if such taking does not result in cancellation or
termination of such lease, the award shall be used to reimburse Mortgagor or the lessee (whichever
is obligated under the terms of the lease to accomplish the rebuilding and restoration) for the cost
of rebuilding and restoring of the buildings and improvements of said Premises, provided the
Mortgagor is not then in default under this Mortgage. In the event Mortgagee holds the proceeds
to reimburse Mortgagor or any lessee for the costs of rebuilding and restoring the Premises, then the
proceeds of the award shall be paid out in the same manner as provided in Paragraph 7 hereof for
the payment of insurance proceeds in reimbursement of the cost of rebuilding and restoration. If the
amount of such award is insufficient to cover the costs of rebuilding and restoration, Mortgagor shall
pay such cost in excess of the award before being entitled to reimbursement out of the award. Any
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surplus that may remain out of said award after payment of such cost of rebuilding and restoration
shall, at the option of Mortgagee, be applied on account of the indebtedness secured hereby.

19.  Release Upon Payment and Discharge of Mortgagor's Obligations. Upon punctual
payment in full of the Indebtedness Secured Hereby and the performance by Mortgagor of all of the
obligations imposed on Mortgagor herein, then this Mortgage shall be released at the cost of
Mortgagor, but otherwise shall remain in full force and effect. In addition, mortgagee shall upon
request of mortgagor release this mortgage in part as to each of the first six (6) condominium units,
in the Property which are sold by mortgagor on or before March 18, 2000. Mortgagee shall further,
upon payment by Mortgagor of the specific amounts due under the Note with respect to the sale of
each of the 2" six (6) condominium units sold, release this mortgage as to each such unit sold.

20." “Motices. Any notice which either party hereto may desire or be required to give to
the other shall bz dzemed to be an adequate and sufficient notice if given in writing, and service is
made by personal delivery or by the mailing of such notice by registered or certified mail, return
receipt requested, postage prepaid, addressed to Mortgagor at its address given on the first page
hereof with a copy to: GREGG FLITCRAFT c/o OLSON, GRABILL & HOFFMAN, 707 Skokie
Boulevard, Suite 420, Nertiiorook, Illinois 60062, or to Mortgagee at its address given on the first
page hereof with a copy to: LAV/.FIRM OF R.M. DREGER, P.C., 410 South Michigan Avenue,
Suite 310, Chicago, Illinois 60605 er-to such other place as either party hereto may by notice in
writing to the other party designatc as a place for service of notice. Any such notice, demand,
request or other communication shall b= 4eemed given when personally delivered or three (3) days
after mailing, if mailed.

21, Legal Rate of Interest. Notwiths:anding anything herein or in the Note contained to
the contrary, no provision contained herein and no proyvision contained in the Note shall be valid to
the extent that it would require Mortgagor to pay any amount of interest or any fees, costs or
expenses in excess of the legal maximum.

22, Assignment of Rents and Leases. Without liriiting the generality of any other
provisions hereof, as additional security Mortgagor hereby assigns 1o Mortgagee, subject to the terms
of the Prior Mortgage and the rights of the mortgagee thereunder, the rezits; issues and profits of the
Premises, and upon the occurrence of any Event of Default, Mortgagee riay receive and collect said
rents, issues and profits so long as such Event of Default shall exist and durinig the pendency of any
foreclosure proceedings. As of the date of this Mortgage, as additional secur/ty, Mortgagor also
assigns to Mortgagee any and all written and oral leases, whether now in existénics or which may
hereafter come into existence during the term of this Mortgage, or any extension hereof; 2nd the rents
thereunder, covering the Premises or any portion thereof. The collection of rents by-Mortgagee
pursuant to this Section shall in no way waive the right of Mortgagee to foreclose this Mortgage in
the event of any Event of Default. Notwithstanding the foregoing, until a notice in writing is sent
to Mortgagor stating that an Event of default or any event or condition that with notice or passage
of time or both might become an Event of Default has occurred under the terms and conditions of
this Mortgage (hereinafter referred to as the “Notice™), Mortgagor may receive, collect and enjoy the
lease payments, rents, income and profits accruing from the Premises (hereinafter referred to as the
“Rents™). Mortgagee may, after service of a Notice, receive and collect the Rents as they become
due. Mortgagee may thereafter continue to receive and collect all such Rents as long as such Event
of Default shall exist and during the pendency of any foreclosure proceedings.
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From and after the service of a Notice, Mortgagee is hereby vested with full power to use all
measures, legal and equitable, it may deem necessary or proper to enforce this assignment and to
collect the Rents, including without limitation the right of Mortgagee or its designee to enter upon
the Premises, or any part thereof, with or without proceeds of law, take possession of all or any part
of the Premises and all personal property, fixtures, documents, books, records, papers, and accounts
of Mortgagor relating thereto, and exclude Mortgagor and its agents and servants wholly therefrom.

The assignment contained in this Section is given as collateral security and the execution and
delivery hereof shall not in any way impair or diminish the obligations of Mortgagor, nor shall this
assignment impose any obligation on Mortgagee to perform any provision of any contract pertaining
to the Premises or any responsibility for the non-performance thereof by Mortgagor or any other
person. The sssignment under this Section is given as a third pledge, secondary only to the Prior
Mortgage, and-assignment of the rights described herein and such assignment shall not be deemed
secondary to theserurity interest and mortgage of Mortgagee in the Premises. Mortgagee shall have
the right to exerciss any rights under this Section before, together with, or after exercising any other
rights under this Motigage. Notwithstanding anything herein to the contrary, the terms of this
Section are subject to tlie terms of the Prior Mortgage and the rights of the mortgagee thereunder.

23.  Environmental Matiers. Without limiting any provision of any environmental
indemnity agreement or other document executed in connection herewith:

(a) Mortgagor covenants, rep.esents and warrants that, to the best of its knowledge:

(1) no substances, inclucing+without limitation, asbestos or any substance
containing more than 1,10 of one percent (.1%) asbestos, the group of
compounds known as polychierinated biphenyls, flammable explosives,
radioactive materials, chemicals ‘mown to cause cancer or reproductive
toxicity, pollutants, effluents, contariinants, emissions or related materials
and any items included in the definidon of hazardous or toxic waste,
materials or substances (“Hazardous Material(s)”) (any mixture of a
Hazardous Material, regardless of concentraion, with other materials shall
be considered a Hazardous Material) under any Hazardous Material Law (as
defined below) have been or shall be insiaiicd, used, generated,
manufactured, treated, handled, refined, produced. processed, stored or
disposed of, or otherwise present in, on or under the Fremises. This
provision does not prohibit: (1) the use of un-recycled fuel vil-a: a boiler fuel;
(2) the normal use of consumer products; or (3) the normal use of materials
such as cleaning products, copier toner and similar materials routiiely used
in offices. “Hazardous Material Law(s)” means any law, regulatior, order or
decree relating to environmental conditions and industrial hygiene, including
without limitation, the Resource Conservative and Recovery Act of 1976
("RCRA”), 42 U.S.C. §6901 et seq., the comprehensive Environmental
Response, Compensation and Liability Act of 1980 (“CERCLA™), 42. U.S.C.
§9601 et seq., as amended by the Superfund Amendments and
Reauthorization Act of 1986 (“SARA™), the Hazardous Materials
Transportation Act, 49 U.S.C. §1801 et seq., the Federal Water Pollution
Control Act, 33 U.S.C. §1251 et seg., the Clean Air Act, 42 U.S.C. §7401 et
seq., the Toxic Substances Control Act, 15 U.S.C. §§26-1-2629, the Safe
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Drinking Water Act, 42 U.S. C. §§300f et seq., and all similar federal, state
and local environmental statutes and ordinances and the regulations, orders
and decrees now or hereafter promulgated thereunder.

(i)  No activity has been or shall be undertaken on the Premises, which would
cause: (A) the Premises to become a hazardous waste treatment, storage or
disposal facility within the meaning of, or otherwise bring the Premises
within the ambit of, RCRA or any other Hazardous Material Law; (B) a
release or threatened release of Hazardous Material from the Premises within
the meaning of, or otherwise bring the Premises within the ambit of,
CERCLA or SARA or any Hazardous Material Law; or (C) the discharge of
Hazardous Material into any watercourse, body of surface or subsurface
water or wetland, or the discharge into the atmosphere of any Hazardous
Material which would require a permit under any Hazardous Material Law.

(iif) -~ ('No activity has been or shall be undertaken with respect to the Premises that
wouid cause a violation of or support a claim under any Hazardous Material
Law.

(iv)  No underground storage tanks or underground Hazardous Material deposits
are or were lucated on the Property and subsequently removed or filled.

(v} Noinvestigation, ad:pinistrative order, litigation or settlement with respect
to any Hazardous Matzrials is threatened or in existence with respect to the
Premises.

(vi)  No notice has been served on Meitgagor from any entity, governmental body
or individual claiming any violatiori of any Hazardous Material Law or
requiring compliance with any Hazardous Material Law, or demanding
payment or contribution for environmental damage or injury to natural
resources.

(b)  THIS SECTION 23 SHALL APPLY TO ANY CLAIM, 13EMAND OR CHARGE
CONTEMPLATED BY THIS MORTGAGE MADE OR ASSERTED AT ANY
TIME AND, WITHOUT LIMITATION, SHALL CONTINUE/IN'FULL FORCE
AND EFFECT NOTWITHSTANDING THAT ALL OBLIGATISNS OF THE
MORTGAGOR OR ANY OTHER PERSON OR ENTITY UNBER OR IN
CONNECTION WITH THIS MORTGAGE OR ANY OTHER ‘RELATED
DOCUMENT OR MATTER HAVE BEEN PAID, RELEASED OR FULFILLED
INFULL. Any claim, demand or charge asserted at any time relating to the period
for time set forth in this paragraph shall be subject to the terms and conditions of this
mortgage. Notwithstanding the above, this Mortgage shall not be construed to
impose any liability on Mortgagor for divisible loss or damage resulting solely from
Hazardous Material placed, released or disposed on the Premises after foreclosure or
sale of the Premises pursuant to the Mortgage or acceptance by Mortgagee of a deed
in lieu of foreclosure.
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(i) any governmental or regulatory actions instituted or threatened under any
Hazardous Material Law affecting the Premises or the matters identified
hereunder including, without limitation, any notice of inspection, abatement
or noncompliance;

(i) all claims made or threatened by any third party against Mortgagor ot the
Premises relating to damage, contribution, cost recovery, compensation, loss
or injury resulting from any Hazardous Material;

(i)  Mortgagor’s discovery of any occurrence or condition on any real property
adjoining or in the vicinity of the Premises that could cause the Premises to
be classified in a manner which may support a claim under any Hazardous
Material Law; and

(iv)  Meigagor’s discovery of any occurrence or condition on the Premises or any
real property adjoining or in the vicinity of the Premises which could subject
Mortgazo: 4t the Premises to any restrictions on ownership, occupancy,
transferability-or use of the Premises under any Hazardous Material Law.
Mortgagor snall immediately deliver to Mortgagee any documentation or
records as Mortgugee may request in connection with all such notices,
inquiries and commuaications and shall advise Mortgagee promptly in
writing of any subsequent-davelopments.

(v)  Mortgagee shall give writter notice to Mortgagor of any action against
Mortgagee that might give ris¢ 0.4 claim by Mortgagee against Mortgagor
under this Mortgage. If any action s orought against Mortgagee, Mortgagor,
at Mortgagee’s sole option and Mar.gagor’s expense, may be required to
defend against such action with counsel <atisZactory to Mortgagee and, with
Mortgagee’s sole consent and approval, to s¢ttle and compromise any such
action. However, Mortgagee may elect to be représented by separate counsel,
at Mortgagee’s expense, and if Mortgagee so” :lects any settlement or
compromise shall be effected only with the consent of Mortgagee.
Mortgagee may elect to join and participate in any seitlerients, remedial
actions, legal proceedings or other actions included in counzction with any
claims under this Mortgage.

24.  Additional Documents. Mortgagor will, at any time upon request by Mortgagee,
execute and deliver all further assurances of title and all pertinent additional papers, information,
records and instruments as may be reasonably required by Mortgagee for carrying out the intentions
of the parties hereto.

25.  Rights Cumulative. Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right, power or remedy, express or implied,
given now or hereafter existing, at law or in equity, and each and every right, power and remedy
herein set forth or otherwise so existing may be exercised from time to time as often and in such
order as may be deemed expedient by the Mortgagee, and the exercise or the beginning of the
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exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy; and no delay or omission of the Mortgagee in the
exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair any such
right, power or remedy, or be construed to be a waiver of any default or acquiescence therein.
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26.  Amendments in Writing. This Mortgage cannot be changed except by an agreement
in writing, signed by the party against whom enforcement of the change is sought.

27.  Business Loan. Mortgagor represents and agrees that the loan evidenced by the Note
and secured hereby is a business loan within the purview of Section 815 ILCS 205/4 (or any
substitute, amended, or replacement statutes) and is transacted solely for the purpose of carrying on
or acquiring the business of the Mortgagor as contemplated by said Section.

28.  “Restrictions on Transfer. Subject to the provisions hereof, it shall be an immediate
Event of Default kerzunder if, without the prior written consent of the Mortgagee, any of the
following shall occur and in any event Mortgagee may condition its consent upon such increase in
rate of interest payable upeit the Indebtedness Hereby Secured, change in monthly payments thereon,
change in maturity thereof aiid/or the payment of a fee, all as Mortgagee may in its sole discretion

require:

(a) If the Mortgagor shzll create, effect, contract for, commit to or consent to or shall
suffer or permit any convevance, sale, assignment, transfer, lien, pledge, mortgage,
security interest or other ‘ericumbrance or alienation of the Premises or any part
thereof, or interest therein, excepting only sales or other dispositions of Collateral as
defined herein no longer useful'in connection with the operation of the Premises
(hereinafter referred to as "Obsoleté Collateral"); provided that prior to the sale or
other disposition thereof, such Obsoleie Cnllateral shall have been replaced by Col-
lateral, subject to the first and prior lien hetecf, of at least equal value and utility;

(b) If any beneficiary of the Mortgagor shall create/ effzct, contract for, commit to or
consent to, or shall suffer or permit, any sale, assiynment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of such beneficiary's
beneficial interest in the Mortgagor;

(c)  If any corporation becomes a beneficiary of the a trustee morgagor, then if any
shareholder of such corporation shall create, effect, contract for, cowimit to or consent
to or shall suffer or permit any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of any such sharehc!dar's shares
in such corporation; provided that if such corporation is a corporation whose stock
is publicly traded on a national securities exchange or on the "Over The Counter"
market, then this Section shall be inapplicable;

(d)  Ifany beneficiary of a trustee Mortgagor is a partnership or joint venture, then if any
general partner or joint venture in such partnership or joint venture shall create, effect
or consent to or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any part of the
partnership interest or joint venture interest, as the case may be, of such partner or
joint venturer; or
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(e)  If there shall be any change in control (by way of transfers of stock ownership,
partnership interests or otherwise) in any general partner which directly or indirectly
controls or is a general partner of a partnership or joint venture beneficiary as
described in Subsection (d} above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided that provisions of this Section shall be
operative with respect to, and shall be binding upon, any persons who, in accordance with the terms
hereof or otherwise, shall acquire any part of or interest in or encumbrance upon the Premises, or
such beneficial interest in, share of stock of or partnership or joint venture interest in the Mortgagor
or any benefiziary of a trustee mortgagor; and provided further that no consent by Mortgagee to, or
any waiver of, any event or condition which would otherwise constitute an Event of Default under
this Section, shall) constitute a consent to or waiver of any other or subsequent such event or
condition or a warver of any right, remedy or power of Mortgagee consequent thereon.

29.  Permitted 7 yansfers. The provisions set out above with respect to non-permitted
transfers shall not apply to'any of the following:

(a)  Liens securing the Indehtedness Hereby Secured;
(b) The lien of current real =siate taxes and assessments not in default; and

{(¢)  The lien created under the Prior Martgage.

(d)  Any transfer by Mortgagor to a corporagion or trust in which Mortgagor holds
sole ownership interest.

30.  Uniform Commercial Code. This Mortgage <onstitutes a Security Agreement under
the Uniform Commercial Code of the State of Illinois (hereina’ter ieferred to as the "Code") with
respect to any part of the Premises which may or might now or hercafter be or be deemed to be
personal property, fixtures or property other than real estate (hereinafiai collectively referred to as
the "Collateral") provided such Collateral is owned by Mortgagor; all of t1¢ ierms, provisions, con-
ditions and agreements contained in this Mortgage pertain and apply to the Collateral as fully and
to the same extent as to any other property comprising the Premises; and the following provisions
of this Section shall not limit the generality or applicability of any other provisiorrof this Mortgage,
but shall be in addition thereto: ‘

(@)  The Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof and the lien created by the Prior Mortgage;

(b)  The Collateral is to be used by the Mortgagor solely for business purposes, being
installed upon the Premises for Mortgagor's own use or as the equipment and
furnishings furnished by Mortgagor, as landlord, to tenants of the Premises.

(c) The Collateral will be kept at the Premises and will not be removed therefrom
without the consent of the Mortgagee (being the Secured Party as that term is used
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in the Code) by Mortgagor or any other pérson; and the Collateral may be affixed to
the Premises but will not be affixed to any other real estate;

(d)  The only persons having any interest in the Premises are the Mortgagor, Mortgagee,
the mortgagee under the Prior Mortgage, and persons occupying the Premises as
tenants only;

(¢)  No Financing Statement covering any of the Collateral or any proceeds thereof js on
file in any public office except pursuant hereto or pursuant to the Prior Mortgage; and
Mortgagor will at its own cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to the Mortgagee such
financing statement and other documents in form satisfactory to the Mortgagee, and
will do all such acts and things as the Mortgagee may at any time or from time to
tine reasonably request or as may be necessary or appropriate to establish and
maatzin a perfected security interest in the Collateral as security for the Indebtedness
Hereby Secured, subject to no adverse liens or encumbrances, except pursuant to the
Prior Mortgege; and the Mortgagor will pay the cost of filing the same or filing or
recording such financing statements or other documents, and this instrument, in all
public offices wheuever filing or recording is deemed by the Mortgagee to be
necessary or desirablz;

: () Upon the occurrence or'20y-Event of Default hereunder and at any time thereafter
(such Event of Default not having previously been cured), the Mortgagee at its option
may declare the Indebtedness Herchy Secured immediately due and payable, all as
more fully set forth in Section 13 hereof, and thereupon Mortgagee shall have the
remedies of a secured party under the Csde, including without limitation the right to
take immediate and exclusive possessici.6f the Collateral, or any part thereof, and
for that purpose may, so far as the Mortgdgor can give authority therefor, with or
without judicial process, enter (if this can be <one without breach of the peace) upon
any place which the Collateral or any part there)f may be situated and remove the
same therefrom (provided that if the Collateral is atfiv<d to real estate, such removal
shall be subject to the conditions stated in the Code):

(8)  The Mortgagee shall be entitled to hold, maintain, preserve ang prepare the Collateral
for sale, until disposed of, or may propose to retain the Colla‘eral, subject to the
Mortgagor's right of redemption, if any, in satisfaction of the Mortgaco-'s obligations
as provided in the Code; provided that (i) the Mortgagee without removal may render
the Collateral unusable and dispose of the Collateral on the Premises, aud)(ii) the
Mortgagee may require the Mortgagor to assemble the Collateral and make it
available to the Mortgagee for its possession at a place to be designated by
Mortgagee which is reasonably convenient to both parties;

(h)  The Mortgagee will give Mortgagor at least five (5) days' notice of the time and place
of any public sale thereof or of the time after which any private sale or any other
intended disposition thereof is made and the requirements of reasonable notice shall
be met if such notice is mailed, by certified mail or equivalent, postage prepaid, to
the address of the Mortgagor determined as provided herein, at least five (5) days
before the time of the sale or disposition;
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The Mortgagee may buy at any public sale, and if the Collateral is a type customarily
sold in a recognized market or is of a type which is the subject of widely distributed
standard price quotations, Mortgagee may buy at any private sale, and any such sale
may be held as part of and in conjunction with any foreclosure sale of the Premises,
the Collateral and Premises to be sold as one lot if Mortgagee so elects.
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The net proceeds realized upon any such disposition, after deduction for the expenses
of retaking, holding, preparing for sale, selling or the like, and the reasonable
attorneys' fees and legal expenses incurred by Mortgagee, shall be applied in
satisfaction of the Indebtedness Hereby Secured; and the Mortgagee will account to
the Mortgagor for any surplus realized on such disposition;

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one
ot more of the remedies provided for herein or under the Code shall not be construed
as 2 waiver of any of the other remedies of the Mortgagee, including having the
Collatci=1 deemed part of the Premises upon any foreclosure thereof, so long as any
part of theindebtedness Hereby Secured remains unsatisfied;

The terms and provisions contained in this Section shall, unless the context otherwise
requires, have the meanings and be construed as provided in the Code.

All of the rights of Moitgagee set forth in this Section shall be subject to the terms
of the Prior Mortgage and t4e rights of the mortgagee thereunder,

Effect of Extensions of Time, Ataendments-on Junior Liens and Others. Mortgagor

covenants and agrees that:

(a)

(b)

(c)

1f the payment of the Indebtedness Hereby-~<cured, or any part thereof, be extended
or varied, or if any part of the security be re’sased, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be held to assent to such
extension, variation or release, and their liability; if any, and the lien and all
provisions hereof shall continue in full force and effect; tixe right of recourse against
all such persons being expressly reserved by the Mortgazee, notwithstanding any
such extension, variation or release;

Any person, firm or corporation taking a junior mortgage or oiliez lien upon the
Premises or any interest therein, shall take such lien, subject to the rights of the
Mortgagee to amend, modify and supplement this Mortgage, and the Nzic and to
vary the rate of interest and the method of computing the same, and to impose addi-
tional fees and other charges, and to extend the maturity of the Indebtedness Hereby
Secured, in each and every case without giving notice to, or obtaining the consent of,
the holder of such junior lien and without the lien of this Mortgage losing its priority
over the rights of any such junior lien;

Nothing in this Section contained shall be construed as waiving any provision hereof
which provides, among other things, that it shall constitute an Event of Default if the
Premises be sold, conveyed or encumbered.
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32.  Insurance Upon Foreclosure. In case of an insured loss after foreclosure proceedings
have been instituted, the proceeds of any insurance policy or policies, if not applied in restoring the
improvements, as aforesaid, shall be used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the balance, if any, shall be paid as the
court may direct; and, in the case of foreclosure of this Mortgage, the court, in its decree, may
provide that the Mortgagee's clause attached to each of the casualty insurance policies may be
canceled and that the purchaser at foreclosure sale may cause a new loss clause to be attached to each
of said casualty insurance policies making the loss thereunder payable to said purchaser and any such
foreclosure decree may further provide that in case of a redemption under said decree as provided
by statute, such redemptor may cause the preceding loss clause attached to each casualty insurance
policy to be canceled and a new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor.

33. “Mortgagor Not a Joint Venturer or Partner. Mortgagor and Mortgagee acknowledge
and agree that in 40 event shall Mortgagee be deemed to be a partner or joint venturer with
Mortgagor or any bereficiary of Mortgagor; and without limiting the foregoing, Mortgagee shall not
be deemed to be such & partner or joint venturer on account of its becoming a mortgagee in pos-
session or exercising any rigiits pursuant to this Mortgage or pursuant to any other instrument or

document evidencing or securing, »ny of the Indebtedness Hereby Secured, or otherwise.

34, Title in Mortgagor's Successors. In the event that the ownership of the Premises or
any part thereof becomes vested in a person or persons other than the current Mortgagor;

(a)  the Mortgagee may, without notice o the Mortgagor, deal with such successor or suc-
cessors in interest of the Mor.gagor with reference to this Mortgage and the
Indebtedness Hereby Secured in th¢ saume manner as with the Mortgagor; and

(b)  the Mortgagor will give immediate writtcn notice to the Mortgagee of any
conveyance, transfer or change of ownershij-of the Premises; but nothing in this
Section 40 contained shall vary or negate the provisions of Section 32 hereof,

35 Rights Cumulative. Each right, power and remedy Yerzin conferred upon the
Mortgagee is cumulative and in addition to every other right, power or rémedy, express or implied,
given now or hereafter existing, at law or in equity, and each and every right, power and remedy
herein set forth or otherwise so existing may be exercised from time to time 2s oiten and in such
order as may be deemed expedient by the Mortgagee, and the exercise or the-beginning of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at #iie.same time
or thereafter any other right, power or remedy; and no delay or omission of the Morigazes in the
exercise of any right, power or remedy accruing hereunder or arising otherwise shall impai-any such
right, power or remedy, or be construed to be a waiver of any default or acquiescence therein.

36.  Costs and Attorneys' Fees. Mortgagor agrees that all costs, charges and expenses,
including all reasonable attorneys' fees incurred by the Mortgagee arising out of or in connection
with any action, proceeding or hearing, legal or quasi legal, or the preparation therefor, in any way -
affecting or pertaining to this Mortgage, the Indebtedness Hereby Secured or the Premises, shall be
promptly paid by the Mortgagor. If funds for same are advanced by the Mortgagee, all such sums
s0 advanced shall be added to the Indebtedness Secured Hereby and shall bear interest at the Default
Rate payable under the Note from the date of said advance, and shall be due and payable on demand.
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37.  Successors and Assigns. This Mortgage and each and every covenant, agreement and
other provision hereof shall be binding upon the Mortgagor and its successors and assigns
(including, without limitation, each and every from time to time record owner of the Premises or any
other person having an interest therein) and shall inure to the benefit of the Mortgagee and its
successors and assigns and (a) wherever herein the Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so expressed or not; and (b)
each such from time to time holder of the Note shall have and enjoy all of the rights, privileges,
powers, options benefits and security afforded hereby and hereunder, and may enforce every and all
of the terms and provisions hereof, as fully and to the same extent and with the same effect as if such
from time to time holder was herein by name specifically granted such rights, privileges, powers,
options, benefits and security and was herein by name designated the Mortgagee.

38." “provisions Severable. The unenforceability or invalidity of any provision or
provisions hereo{ shall not render any other provision or provisions herein contained unenforceable
or invalid.

39.  Time. Time /s of the essence hereof and of the Note, the Hypothecation Agreement,
the Assignment and all otiier instruments or loan documents delivered in connection with the
Indebtedness Hereby Secured| and-no waiver of any obligation or option hereunder or thereunder
hereby shall at any time therea{ter e held to be a waiver of such other terms hereof or of the
instruments delivered in connectior. with the Indebtedness Hereby Secured.

40.  Goveming Laws. This Mertpage shall be governed by, and construed in accordance
with the laws of the State of Illinois.

41.  Mortgagor Will Not Discriminate. ‘Mortgagor covenants and agrees at all times to
be in full compliance with provisions of law prohibiting discrimination on the basis of race, color,
creed or national origin including, but not limited to, the reauirements of Title VIII of the 1968 Civil
Rights Act, or any substitute, amended or replacement Acts.

42.  Interest at the Default Rate. Without limiting the geasrality of any provision herein
or in the Note contained, from and after the occurrence of any Event ot Tiefault hereunder, all of the
Indebtedness Hereby Secured shall bear interest at the Default Rate.

43.  Estoppel Certificate. Mortgagor, within fifteen (15) days after raiiing of a written
request by the Mortgagee, agrees to furnish from time to time a signed statemetit sctting forth the
amount of the Indebtedness Hereby Secured and whether or not any default, offset or'defense then
15 alleged to exist against the Indebtedness Hereby Secured and, if so, specifying the natv:< thereof.

44.  Future Advances. At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures as part of the Indebtedness Hereby Secured the payment of all loan
commissions, service charges, liquidated damages, attomeys' fees, expenses and advances due to or
incurred by Mortgagee in connection with the Indebtedness Hereby Secured, all in accordance with
the Note, this Mortgage, and the loan agreements, provided, however, that in no event shall the total
amount of the Indebtedness Hereby Secured, including loan proceeds disbursed plus any additional
charges, exceed two hundred percent (200%) of the face amount of the Note. Meortgagor
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45.  Captions and Pronouns. The captions and headings of the various sections of this

Mortgage are for convenience only, and are not to be construed as confining or llmltmg in any way
the scope or intent of the provisions hereof; and whenever the context requires or permits, the
singular number shall include the plural, the plural shall include the singular and the masculine,
feminine and neuter genders shall be freely interchangeable.

[THIS SECTION OF PAGE
INTENTIONALLY LEFT
BLANK]
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IN WITNESS WHEREOF, Mortgagor has executed these presents as of the day and year
first above written.

MORTGAGOR MORTGAGEE

PATRICIA NAVILIO ABLE DRYWALL & DEVELOPMENT, INC.
An Illinois corporation

sy I W By: \7‘7@44/\ E;'fﬂé\,
%TRICIA NAVILIO LOUIS TORRES
Its: President

I, the undersigned, a notary public in and for said county in the state aforesaid, do hereby
certify that PATRICIA NAVILIO, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, signed and delivered the said instrument as his own free and
voluntary act and as the frec"and voluntary act of said corporation for the uses and purposes therein

set forth.

Given under my hand and notanal seal this /€ s#day of March 1999.

L2 o7, \._“Tjéd//zq—é«/

Notary Public OFFICIAL SEAL

PAULETTE J WITSCH!

NOTARY PWBLIL, 1 ATE OF ILLINOIS
MY COMMISSION EXPIRES:02/24/03

W

My commission expires: Iy /o3

I, the undersigned, a notary public in and for said c<unty in the state aforesaid, do hereby
certify that LOUIS TORRES, President of ABLE DRYWALL & DEVELOPMENT, INC., an
IMlinois corporation, personally known to me to be the same person -#%ese name is subscribed to the
foregoing instrument, signed and delivered the said instrument pursuani to authority given by the
Board of Directors of said corporation, as his own free and voluntary act and as the frec and
voluntary act of said corporation for the uses and purposes therein set forth:.

Given under my hand and notarial seal this /¢z»day of March 1999.

Notary Public

My commission expires: =7 J2y /67

STATE OF ILLINOIS ) OFFICIAL Sgp
: L
) SS: PAULETTE WITS
COUNTY OF COOK ) NOTARY pyspy CHi

" » o iATE OF
COMMISSION EXPIRES:O,ZLILZI:JI?)'JS
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EXHIBIT “A”
LEGAL DESCRIPTION

LOTS 7,8 & 9 IN BLOCK 2 IN MCREYNOLD’S SUBDIVISION OF PART OF
THE EAST 2 OF THE NORTHEAST % OF SECTION 6; TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

Pro 00 6- 203 —5 3
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