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THIS MORTGAGE IS DATED APRIL 30, 1999, between SCOTT L. DAVID and DENNI S. DAVID, HIS WIFE, IN
JOINT TENANCY, whose address is 615 HARVARD SYAZET, WILMETTE, IL 60091 (referred to below as
"Grantor"); and Harris Bank Wilmette, N.A., whose add-ezs is 1701 Sheridan Road, Wilmette, IL 60091
(referred to below as "Lender”).

‘GRANT OF MORTGAGE. For valuable consideration, Grantor mortgugoes, warrants, and conveys to Lender all
ot Grantor's right, title, and interest in and to the following described r2al property, together with all existing or
subsequently erected or affixed buildings, . improvements and fixtures; ‘all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluzing stock in utilities with ditch or
irmigation rights); and all other rights, royalties, and profits refating to the real projerty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located .in COOK County; State of Ilinois (the "Real
Property”):

LOT 4 IN BLOCK 3 IN SEGER'S SUBDIVISION OF THE NORTHEAST 1/4 OF TZ NORTHWEST 1/4 OF
SECTION 33, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINGIFAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

he Real Property or its address is commonly known as 615 HARVARD STREET, WILMETTE, IL 60091. The
i.,ReaI Property tax identification number is 05-33-108-004.

BGramor presenlly assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
i:;the Personal Property and Rents.

‘DEFINITIONS. The iollowing words shall have the following meanings when used in this Mortgage. Terms not
-otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated April 30,
1999, between Lender and Grantor with a credit limit of $208,500.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is 9\
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Loan No 9008574 - (Continued)

THIS:MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND-PERSONAL PROPERTY, IS: GIVEN TO SECURE' (1) PAYMENT OF -THE INDEBTEDNESS ‘AND  (2)
‘PERFORMANCE. OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND. THE RELATED
‘DOCUMENTS. THIS MORTGAGE IS INTENDED TO: AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
"SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
‘AND; ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE' EXTENT. OF THE: MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

‘PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions: :

Possession 27! Use. Until in default, Grantor may remain in possession and. control of and operate and
manage the Frenerty and collect the Rents from the Property.

Duty to Maintaia: -Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, ana. maintenance necessary to preserve its value.

Hazardous Substancze. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
'threatened release,” «s ‘vsed in this Mortgage, shall-have the same meanings as set forth in the.
Comprehensive Environmentai Response, Compensation, and Liability- Act of 1980, as-amended, 42 U.S.C:
Section 9601, et seq. |_‘"CEF.(.‘.J.A"F\,)‘ he Superfund Amendments and Reauthorization-Act of 1986, Pub. L. No..
99-499 ("SARA"),.the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 47 1.5.C. Section 6901, et seq., or other applicable- state or Federal laws,
rules, or regulations adopted pursuzit to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without imnation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents anc. warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use. gzneration, manufacture, storage, treatment, disposal, release -or
threatened release of any hazardous waste ¢/ substance by any person on; under, about or from the Propen¥;
(b) Grantor has no knowledge of, or reason tu helieve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) ary use, generation, manufacture, storage, treatment, disposal,
release, or threatened refease of any hazardous wesie 07 substance on, under, about or from the Property by
any prior owners or occupants of the Property or i) 2any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) E«cept as previously disclosed to.and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, con’ractor, agent or other'authorized .user of the Property
shall use, generate, manufacture, store, treat, dispose oi, pi release any hazardous waste or substance on,
under, about or from the Property and (i) any such actwiy shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordingnees, including without limitation those laws,
regulations, and ordinances described above. Grantor authuiizes l.onder and its agents to enter .upon the
Property to make such inspections and tests, at Grantor's experse, 'as Lender may deem appropriate to
determine compliance of the Property with this section of the Mongage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed’ 10 create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representaiicits and warranties contained herein
are based on Grantor's due diligence in investigating the Property for {iazeidous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims agzwst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs urder any such laws, and (b)
agrees to indemniy and hold harmless Lender agalnst‘an){ and ail claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly or indirectly sustain or suffer resiiting from a breach of
his section of the Mort?age or as a consequence of any use; generation, manufactur., storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. ‘the-provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 1o the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangemenis satisfactory to Lender to replace such Improvements wit
fmprovements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so_long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to

.
. \\11.\
T

PRI SO AL I




Jedal 8y} 0) PAINLILIOD OLﬁ'JENDQQELMFpUl g;o!?%ﬁl-léwz@p(;a E!awaedsmqsgp usaq J0u dABY

]
yoiym spassod Auy aDRBUOW Siy) Jspun Ynejsp Ui jou St I0JURID) JI UOIBI0ISS) JO Jledal [0 1S0D 8|Ceu0Sed)
8yl 10} spaanoad ay) wosj JOUBI) asinquids 1o Aed ‘sinupuadxs yons jo jooud Aiojoesiies uodn ‘|leys Japuan
*JapuUdT 01 AI0JoRiSIIES JBUUBW € Ul Sluswanoidwi palolisap 10 pabewep ay) aoeidal 40 sedas jjeys Jowesn
‘aedas pue uonelolsal 0} spaasaud syl Aldde o] s12819 Japua §| Auadoid 8Yi jo Jiedas pue uoielolsal ay) Jo
‘Kuadold ay) bunosye uay Aue 1o atued ‘ssaupalgepu) au) JO uoIoNPal 8y} 0} spaadosd ayl Aidde ‘uonoale
S e ‘Aew Japuan ‘pesedwl si AluNJas S 8puUaT 10U JO JBYIBUAN ATIBNSED B} Jo SABP (GL) usall uyum 0s op
0} sjie} JOJUBIE) §1 $80] O Joosd axyew Aewl JOPUST ‘00'000'SH SPISOXa uswadeldas 10 Jiedal JO 1509 paleLulSe
ay) )| Auadoiq 8yl o) abewep 10 sso| Aue Jo JapuaT Ajjou Apdwoid [[eys JojuRis) "sSpaadoid jo uopnedddy

"UBO| BY} JO WIS} Y} 10} B2URINSU YINS
UIBJUIEW O} pue ‘19pusT AQ palinbas asivusylo se Jo ‘weibold aouBINSUl POOI] [BUCIEN 8UY) JBpuUn 18s SHWI|
Aotod winwixew eLg 0} dn ‘ueo| ay) jo aouejeq jediduud predun Ny 9y} 40} 830GRINSU| t{)oqg [215p84 uIBluBwWw
pUB UIRIqO 0} S9a.De JOUBID) ‘BIIE pIBZEY POO) je108ds e se Aouaﬁr Judwabeuepy Aocusbidws elapaq Byl
10 10329110 ayy Aq paleubisap eaje ue u pales0] awWwodag awil Aue le Ausdolq [eay ayy pinous -uostad Jaylo
Aue 1o JOIU'BJg 10 Ynejap 1o uoissio ‘108 Aue AQ Aem Aue ul pasedwl g 1ou [[im Japue‘b;o 10AB]} U| 36R19A00
eyt Buipiaosd Juswiasiopus ue apnioul (feys osie Ao1jod soueINsUl YoB3 "30110U UoNns Al os ain|iey o) Aujgen
sJainsul 8y} Jo Jowieosip Aue Guueuoo jou pue 1apua o} 900U Udjum Joud sAep (0)) ual Jo wnwiuw
E INOYIM PaYSILLLID 10 Pa|iaoued g Jou (s abeiaa0d Jey) uonendis B BULIBILIOD JaJnsu) YOBa L0} 86R18A0D
JO SBIEJIJILAD J9NUST O} JBAIDP leys JoJUBJD) “Iapuat o} o|geidaooe Alqeuoses) 8q ABW SE WIO) Yons ul pue
soiuedwion aouexsul yons AQ usium ag IBUS $8IM0d "iopud Jo 10AB} Ul 8sne|o asbebuow piepueis B yim
PUB '8SNE|D 82uIncJIod Aue JO uoljedydde pioae 0] jUIaIYNS JuNowWe ue Ul Auadold [eay oy} uo sjuswaaoidiuy
e BuusAgd snes” BIQEINSUl N} 8Y} IO} SISeq Judweoe|des B U0 SUBWRSIopud ebeianod papusixe
PIEPURIS YIM S0UBRILSU, 8Ji JO $31ood ulBUBLW puB aJndoid |BUS JOJUBJY) 3dUBINSU| JO SVUBUIUR

‘afeGuon
syl Jo Wed e ase Auadoid ey Buunsw o) Buneas suoisinoid Bumoyo) aul "IJINYHNSNI IOVAWVYQ ALHIdOHd

‘SiuaWwsA0IdWw) Yons Jo 1509 ayj Aed [Im pue ued Jojuels) Jey)
19pUaT 0] AICIORISIES SAOURINSLP-3JUBADE JOPUST 0} YSiuny Jopus Jo 1sanbas uodn |im JoJueID) “00°000'01$ ¥
SP330Xa 1S02 92U} PUB S|EUSJEW JO ‘S8OIADS “IOM Byl JO JUNOJOE U0 PAUBSSE Q Pjnod udl Jayjo 10 ‘usl| N
S,usweuaiew ‘usl s.oueydsw Aue )y 'Auadold ayl o} paiiddns aie sieusiew Aue Jo ‘paysiuIng aIe Sa0Ines AuB o
‘PBOUSLULLIOD S WIOM AUEB 810j8Q SABP /5| ) USaL 1SE3] 1B JapuaT ANIOU |[ByS JOJURIS “UOIJINLSUO?) JO NION !

"AUacoid atg jsuiebe SJUBLUSSASSE PuR Saxe) 8l JO JUSLUSIRIS USium B
aw) Aue e 1apuaT O} JaAIIBP O} [RI0 [eluduGian0k sjelidoidde au) SzuoUINe ([BYS PUB SIUSLUSS3SSE 0 Saxel
8y} jo uswAed jo aouapine AIOIOBISIIES JBPURT 2} USILING puBwSp uodn (leys JoJues ‘JudwAed 0 3duIpiAg

‘sBuipaascid e
1S81U0D Ay} U payswun) puoq Ajuns Aue Jagtn 2abiqo |euo!1kppe UB SB JOpus| SWEeu [ByS JOJUEIL) ‘
‘Auadosd 3yl jsurebe uswWaious 210)9q WAWBPN| 9s1oApe Aue ASIES |[BUS pUE JAPUST PUB JjBSH PUAAP <
lBYS JOJURIE) 1S3)U0D AUE U] U3l 8} JaPUN SIS 10-2INC0j0810) B JO JNSA) B SB 8NJOJE Pinod [ey) sabieyd ;

o

S a e B

J9U]0 10 $83} SAsulole pue sisoo Aue snid usy syl abse tosin 0] JUSIJIYNS JUNoLWE Ue W Japua 0} A1010B)SIieS .
Aunoas Jaylo 10 puoq AlBIns apeiodioo JUSIDIYNS B IO (JSTO JSPUaT yum usodsp ‘Japual Ag pajsanbal T

Il 1o ‘usi ayy Jo abieyosip auy) ainoes ‘Bully 8Ul JO 810U Skl JoyIeID) Jale SAep (G)) usolly WIYUIM ‘papy SI usl|
B JI ‘10 S3sUe udl ay) Jaye SAep (G1) usall UIyIm leys Jojuer:) piswAeducu Jo )Nsal B SB pajl} St JO Sasue
usi e §| "pazipredodl jou si Auadold syl ul 1S8J8luI $8pua se buci cs ‘Aed o} uonebiqo ayl 18A0 aindsip ujie)
pOOD B LUM LIOHO3ULOD Ul LIBID JO 'JUBLLSSASSE ‘XB) AU JO JudwAed PICyulMm ABW JOJUBIED) "1$3Ju0q o) biy

‘ydeibeied Bummojio) oY) Ul papiacid asimisylo Se Jdenxe Kue ‘mojaq 0] Palajal SSaupa)gepuy|
Bunsixa oy} Jo} 1deoxs ‘anp 10U SIUBWSSBSSE PUB SOXE] JO UBY 8U} JO}fenxa ‘abeBuow sy} Jepun Jspusi
1O 152J19Ul 81 0} (enba Jo 18A0 Awoud Buiaey sus) (e 10 881 Ausdold aul vEpiew ([ByS JOJUELKD) Apadold _
eku cg paysiuIny |eusjew Jo PaIapuadl SadIAMBS 106; 10 UO BuUOp oM JO} Suilers e snp uaym Aed (eys pue .
‘Ausedoid ey} 4O WUNOOJE Uo Jo }su!eﬁe paing| sabieyo asas Jamas pue sabiyd ialem 'SJUSLISSasSe ‘Saxe) 03
ouanbulap 0) 101ud SuaAs e U PUB) 8NP Uaym ARG |leys Jowein uawhed z..‘

1B10ads ‘saxe) floihed ‘saxe} e (
-abebuop
sy} Jo ued e aie Auadold SUl UO suay pue Saxe} 8yl ol Buieds suocisinoid Bumoloy. 8 "SNIIT ONY SIXVL
"MB| S1Ioul] Ag 10 mBy [2Iapa) AQ paugiyold SI 981X YINs |1 Jepua Aq
PasIfIgXd 9q Jou [[Bys UoIdo Siy} JaASMOH “I0JUBID jO ‘aq ABW 3SBO By} SB 'sjsasalu AueduIou Ayiqey pajw| Jo
sisasaiul diysssuped ‘yo01s Bunoa syl Jo (9,6z) Wwadsad aay-Aiusm) ueyl aiow jo diyssaumo Ul shutys Aue sepnjou
osje Jaysuel; ‘Auedwod Aupgen pauwn Jo diysisubed ‘uoielodios B s oojuels Aue ) jsassiul Ausdold [esy 1O
BOUBABAUOD JO poyBW 8410 AuB AQ 10 ‘Auadold jesy syl 01 211l Buipjoy isni pue) AuB O} I0 LI 1S8lslul [erdyeusq
Aue Jo Jajsuel) 1o ‘wawubisse ‘aes Ag JO '102AU00 UDdo-ases| ‘siedA (g) gaJyl uey)l Jalealb wia) B yum 1SaIoul
P|OYasSea] ‘paap 10} 19BIUOD ‘JOBUOD puB| ‘JOBIUOD S[BS Jusiwjelisul ‘padp ‘sles buno Aq Jaylaym {AIejunoaul
Jo Aejunjoa Jaylaym ‘siqeunbs o eroysuaq ‘eba) Jayleym ‘uidsisyl 1sessiul 10 dpn ‘Wb Aue 1o Apsdoid
[eaY JO 8oueAsAuDD U] SUBDLI J9JSUR) 10 DleS, ¥V "Aladoid (e aul Ul 1889l Au 10 ‘Auadoly ey syl Jo Wed
Aue 10 |[e Jo ‘uasucd uaium Joid sJapua syl INOUIM ‘J9jSuBl) JO Bles ay) uodn abebuon siul Ag painoas swins
ne sjqeded pue anp Ajpjeipawiul aJejoap ‘uondo s e ‘Aew Jepuey ‘HIAGNIT A9 LNISNOD - 31WS NO 3na

‘Auadoud sy} ansasaid pue 109)0.d 0} Alessanau Ajqeuoseal ase Auadoly

8y} JO 8SN pue JajorIBYD SY) W0 YoM ‘LOIJISS SIY) Ul BA0GE YUO) 18S SJoe asoyl 0} UOIIPpE ul ‘Sjoe 1810
Ile Op |leys Jojueit) ‘Auadold 8yl papusneun sABs| JoU UOPUEGE 0} Jaulisu saasfie Jojuess) "J98j0ld 0] AIng

‘Isalau s apua 10810.d

e L

Sy .

(p2nunuod) $258006 ON ueOY

pobed IOV 1HOW 666L-08-t0

, InAISPTIERSS




wsm  UNOFFIGIAL COPYRIZEw oy

““Loan No 9008574 - :(Continued)

or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay . accrued interest, and the .remainder, it any, shall be aﬁphed to the principal balance of the
. Inqc?l%tec(ianes?. If Lender holds any proceeds after payment in full of the indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Ang unexpired insurance shall inure to the benefit of, and pass to, the
purchaser. of the Property covered by this Mortgage at any frustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

+'Compliance with Existing Indebledness. During, the- period in which any Existing Indebtedness described

-below is in effect, compliance with the insurance provisions contained in-the instrument evidencing. such

Existing Indebtedness shall constitute compliance- with the insurance provisions- under this-Mortgage, to the

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division ot
rgcgte%s shall apply only to that portion of the proceeds not payable to the holder of the Existing-
ndebtedness.

‘EXPENDITURES EY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
cobligation to mairtair’ Existing Indebtedness in good.: standing as required below, or if agy action or proceeding is
commenced that wouid materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required ‘o, lake any action that Lender deems appropriate. “Any amount that Lender expends in-so
.doing will bear interest atin» rate provided for in the Credit Agreement from the date incurred or paid by Lender to:
the date of repayment by-Grantor. All such expenses, at Lender's option, will (a) be _{Jayable on demand, (b) be:
added to the balance of the credit line and be apportioned among and be payable with any installment payments
to become due during either 1) tiie term of any applicable insurance policy or™ (ii) the remaining term of the Credit
Agreement, or* I\Ac) be treated as 2 balloon payment which will be due and anable at the Credit Agreement’s
maturity. This Morigage also wi secure payment of these amounts. - The rights provided for in this garagraph
shall be in addition to any other rights rr.2ny remedies to which Lender may be entitled on account of the default.
“Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had. '

-mlArltRRANTY; DEFENSE OF TITLE. The foiloving provisions relating to ownership of the Property are a part of this
ortgage. .

Title, Grantor warrants that: (a) Grantor noris good and marketable title of record to. the Property in fee
simple, free-and clear of all liens and encumbrarces other than those set forth in the Real Property description

or rnlhe Existing Indebtedness section below or ir” any title insurance policy, title repont, or. finai title opinion

issued in favor of, and accepted by, Lender in connertion with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execufe and deliver this I1o'tnage to Lender.

Defense of Title. Subject 1o the exception in the pararr.,rzph above, Grantor warrants-and will forever defend
the title to the Property against the lawiul claims of all pérsurs. In the event any action or proceeding is
commenced that <1uesnons Grantor’s title or the interest of Leicer under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal arty in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in tFe proceeaing by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lendei such instruments as L.ender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's vse of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental autkciitics.

EXISTING INDEBTEDNESS. The following -provisions concerning- existing "indebtedness ({the "Existing
Indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secordsiy and inferior to_an
existing lien. Grantor expressly covenants and agrees to pay, or see to the paymemt of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the ingtosments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into anY agreement with the holder of any morigage; ueed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Propenty are a part of this Morigage.

Application of Net Proceeds. If all or any Far{ of the Property is condemned by eminent domain Froceedings
or by any ?roceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net Froceeds of the award be applied to the Indebtedness or the repair or restaration of the
roperty. The nel proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary 1o defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and fo be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catrltse tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

relating to governmental taxes, fees and charges are a pant of this Mortgage:
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* Loan No 9008574 . (Continued)

with the credit line account. This can include, for example, a false statement about Grantor's income, assets,
liabilities; or any other aspects of Grantor’s financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c) Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to_maintain required insurance, waste or

destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, toreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

‘RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition 1o any other
rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igdtebiedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have ali the rights and
remedies of a sccured party under the Uniform Commercial Code.

‘Collect Rents. L=nder shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rens, g:\cludlnq amounts. past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Propertvto make payments of rent or use fees directly to Lender. 'If the Rents are collected by
Lender, then Grantor ‘ivesocal I¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereoi.in the name of Grantor and to negotiate thé same and collect the proceeds.
Payments by ténants or othar users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are maZz, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lenage: shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession o1 a'i or any part of the Property, with the power to protect and preserve
the Property, to operate the Property |.‘rec¢=>d|n'gI foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and abcve the cost of the rec_ewersth, against the Indebtedness. The
mortgagee in possession or receiver may ‘sevve without bond if permitted by law. Lender's right to the
,apé)omtmem of a receiver shall exist whetiiei_or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employinent by Lender shall not disqualify a person from serving as a
receiver. :

-Judicial Foreclosure. Lender may obtain a judiciai cecree foredlosing Grantor's interest in all or.any part of
the Propeny.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after applicatior:’ o all amounts received from the exercise of the
rights provided in this section. : -

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. ' To the extent permitted by applicable law, Graiio- hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lenuer siall be free to sell all or any part
‘of the Property together or separately, in one sale-or by separate sales. Lenici shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and prace-of any public sale of the
Personal Property or of the time after which anr private sale or other intended (lisprsition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10; clays before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by _an¥ party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance vt that provision
or any other provision. ~Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after tailure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to. enforce any of the terms of this
Monga?e, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’

fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Léender's opinion are necessary at any time for the- protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest

from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered

b( this paragraph include, without limitation, however subject to any limits under applicable law, Lender's

aftorneys' fees and Lender's legal e)rcg)enses whether or not there is a lawsuit, including attorneys' fees lor

bankruptcy proceedings (including efforts to modity or vacate any automatic stay or injunction), appeals and
any anticipated postjudgment collection services, the cost of searching records, obtalnmg[ title reports

(including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, 10 the extent

Fermltte by applicable law. Grantor also wil pay any court costs, in addition to all other sums provided by
aw.

*NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
‘notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (uniess
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04-30-1999
. © Loan No 9008574 . (Continued)

‘EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

~ INDIVIDUAL ACKNOWLEDGMENT
STATE OF /. N, )
. ) ss
COUNTY OF Cool N )

On this day before me, the undersigned Notary ~ublic, persenally appeared SCOTT L. DAVID and DENNI S.
DAVID, to me known to be the individuals described iri ard who executed the Mortgage, and acknowledged that

they signed the Mortgage as their free and voluntary act an=-deed, for the uses and, purposes therein mentioned.

day of ﬁ(';/z 2/4 Z,19

Given under my hand aWMs
C// Resicing at

By
H/T

1] M g,
FICTAT,
" SANDRA & v§f§«-
NOTErY Pbic, Stafe of 1

e, & {litn
Commissio; Expireg 09/!6%8000 3

=
3
k=
5

‘Notary Public in and for the State of

"l”ll"llf!l e

My commission expires
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