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This Mortgage prepared by: Jeffrey P. Fraziar

MORTGAGE

THIS MORTGAGE IS DATED MAY 5, 1999, between Mepoleon Kanaris, as Trustee of the Napoleon Kanaris
Declaration of Trust dated 9/24/98 , Napolean Kanaris, 7s Trustee of the Napolean Kanaris Declaration of
Trust dated 9/24/98, whose address is 1705 N. Freedom Ci, Mt. Prospect, IL 60056 {referred to below as
"Grantor"); and The Mid-City National Bank of Chicago, whose address is 801 West Madison Street, Chicago,
IL 60607 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and defivered to Graricr -pursuant to a Trust Agreement
dated September 24, 1998 and known as , mortgages ard conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real propeny. ‘together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemenis, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stockn utilities with ditch or
irrigation rights), and all other rights, royalties, and profits relating to the real property, incluging without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State oi Llinois (the "Real
Property"):

Lots 17 and 18 (except the Southerly 35 feet for Randolph Street) in Block 36 in Carpenter’s Addition
to Chicago in the Southeast 1/4 of Section 8, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, lilinois. -

The Real Property or its address is commonly known as 800-808 W. Randolph, Chicago, IL 60607. The Real
Property tax identification number is 17-08-434-022.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property, In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Praperty and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
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Loan No {Continued)

any law, regulation, court decree or order applicable to Grantor; g) Grantor has established adequate means of

obtaining from Borrower on a continuing basis information about Borrower’s financial condition; and (g) Lender

gas mad)e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its (i%ht to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ali repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Subs'ances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release," and
"threatened relense,” as used in this Mortgage, shall have the same meanings as set forth in the
Gomprehensive Erviionmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et sey. \"CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 (“SAr-‘iA"), the tiazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Reccve,v Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also incluce, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor repiesents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been ro.use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reasen to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writina, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazarc.ous waste or substance on, under, about or from the Properti' by
any prior owners or occupants of the Prope:ty or (|||_:) any actual or threatened litigation or claims of any kind
by any person relating to such matters; ana < fr) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant. contractor, agent or cther authorized user of the Property
shall use, generate, manufacture, store, treat, disuose of, or release any hazardous waste or substance on
under, about or from the Property and (ii) any.such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations arJd. ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor arthorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of tlie Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be cunstrued to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The ieprescntations and warranties contained herein
are based on Grantor’s due diligence in investigating the Progerty for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future-ciaims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and” (b)
agrees to indemnify and hold harmless Lender against any and ali <iaiins, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain ¢i suifer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, hianufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interesiia the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtedneze-a=d the satisfaction ar]d
reconveyance of the lien of this Mortgage and shall not be affected by Lender’'s acquisiion of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, peimit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, grave! cr rock products without the prior written consent of Lender,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements of at [east equal value.

Lender’s Ri?ht to Enter. Lender and its agents and representatives may enter upon the Real Profperty at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comlpli_ance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in wrmng_ prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, o protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
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Loan No (Continued)

Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired [nsurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anz trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (e) the expiration date of thepolicy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to L.ender determine the cash value
replacement cost of the Property.

EXPENDITURES BY .LENDER. If Grantor fails to compIY_ with any provision of this Mortgage, or if any action or
groceeding is coinmenced that would materially affect Lender's interests in the Property, Lender on Grantor's
ehalf may, but shallviot be required to, take any action that Lender deems ap;')]ropnatc-g. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repaymeiit Ly Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance 27 *5e Note and be apportioned among and be payable with any installment payments to
become due during either i) b2 term of any applicable insurance policy or (ii) the remaminﬁ_term of the Note, or
(c) be treated as a balloon paymznt which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts.. The rights provided for in this paragraph shall be in addition to an{ other
rights or any remedies to whicii Lender may be entitled on account of the default. Any such action by Lender
ﬁhg]l not be construed as curing the dafault so as to bar Lender from any remedy that it otherwise would have
ad.

\RGVARRANTY; DEFENSE OF TITLE. The fcllowing provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor hoids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumii2:ices other than those set forth in the Real Property description
or in any title insurance policy, title repaort, or fihal title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor hes the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paradraph above, Grantor warrants and will forever defend
the title to the Property against the Jawful claims of ali zersons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lerder under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented’iii the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grarcwr's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental 2utborities.

CONDEMNATION. The following provisions relating to condemnation of the Progerty. are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
gortion of the net proceeds of the award be applied to the Indebtedness or the repaic or restoration of the

roperty. The net proceeds of the award shall mean the award after payment 0f ali reasonable costs,
expenses, and atiorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
Cal,:lt$€f tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s tien on the Real Property. Grantor shall reimburse Lender for ali taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ali
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtﬁage or upon all or any part of the Indebtedness secured by this Mortgage; (D) a specific tax on Borrower

which Borrower is authorized or required to deduct from payments on the Indebtedness secured R?I this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and sg)

g specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
orrower. .
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Loan No (Continued)

Defective Collateralization. This Mortf;age or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower or the dissolution or termination of Grantor or
Borrower's existence as a going business, the insolvency of Grantor or Borrower, the appointment of a
receiver for any part of Grantor or Borrower's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any hankruptcy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the ctaim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other a:]greement
between Grar.or or Borrower and Lender that is not remedied within any grace period provided therein,
including without “imitation” any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Grarintor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Giiarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of thendebtedness,

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or pericirance of the Indebtedness is impaired.

Insecurity. Lender reasonably deeins itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any or.e or more of the following rights and remedies, in addition to any other
rights or remedies provided by faw:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Igdtebtedness immediately due and payal'e, including any prepayment penaity which Borrower would be
required to pay.

UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commerrial Code.

Collect Rents. Lender shall have the right, without noiicz *o Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past duc a:id unpaid, and appéy the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtheraitce of this right, Lender may require any tenant or
other user of the Property to make pagments of rent or use feez-directly to Lender, [f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in~fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate  the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s siemand shail satisfy the obligations for
which the payments are made, whether or not any proper grounds ‘o *he demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or tnrrugh a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgajae in possession or to have a
receiver appeinted to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect ‘ne Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against tae- Indebtedness.  The
mortgagee in possession Or receiver may serve without bond if permitted by law: Lender’s right to the
apg)omtment of a receiver shall exist whether or not the apparent value of the Picperty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict.compliance with that provision
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Loan No ?_L, 5 (Continued)

SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY. ‘

Waivers and Consents. Lender shall not be deemed to have waived anY_rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_x_ermsm%_any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subseguent instances where such consent is required.

GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). 1t is expressly understood
and agreed that w'h the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgaos. on the part of Granter, while in form purporting to be the warranties, indemnities,
representations, coveltar.ts. undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intendes not as personal warranties, indemnities, representations, covenants, undertakings, and
R\Preements by Grantor or for the purpose or with the intention of binding Grantor personally, and nothing in this

ortgage or in the Note shall e construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may acc'ue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or agreer:cnt, either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lendsr and by every person now or hereafter clalmlng any right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner or owners ¢r any-Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcemnt of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the gersonal liability of any Guarantor.

GRANTOR ACKNOWLEDGES HAVING READ ALL Tric PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

x_ Maopoiirs  fimrenwrse,

Napoleon Kanaris, as Trustee of-thé Napoleon Kanaris Declara’ion of Trust dated 9/24/98
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