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between THE VILLAGE OF ARLINGTON HEIGHTS, an Illinois municipal corporation (“Village™)
and BANBURY PROPERTIES, L.L.C., an linois limited liability company, its nominees, successors

and/or assigns ("Developer").
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DEVELOPMENT AGREEMENT

Re: Metropolis Performing Arts Centre

THIS DEVELOPMENT AGREEMENT ("Agreement") is made and entered into as of the 2nd day of November,
1998 (“Date Hereof™) by and between the VILLAGE OF ARLINGTON HEIGHTS, ILLINOIS, an Illinois municipal
corporation ("Village") and BANBURY PROPERTIES, L.L.C., an Illinois limited liability company, its nominees, assignees
and/or successors ("Developer").

RECITALS

The Village has the authority to adopt tax increment allocation financing pursuant to the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1 et. seq. (“Act”).

[n accordarce with the Act, and after giving all notices and conducting all public hearings required by law, the
President and Board of Trustees of the Village (“Corporate Authorities™) adopted Ordinance No. 83-101, on September 12,
1983, as amended by Ordinance No. 83-121, on November 7, 1983, approving a proposed redevelopment plan and project as
set forth in that certain* Ta: Increment Redevelopment Plan and Project, Village of Arlington Heights, [llinois” ("TIF Plan™),
dated July 1, 1983, which conta’as a plan for the redevelopment of certain land within the Village located at and around the
intersection of Vail Avenue and Campbell Street and adjacent land to the south and west, as depicted in Exhibit A hereto
("Redevelopment Project Area™.

In accordance with the Act, the Corperate Authorities adopted (i) Ordinance No. 83-102, on September 12, 1983, by
which the Redevelopment Project Area was esignated a “redevelopment project area” (as that term is defined by the Act)
and (i1) Ordinance No. 83-103, on September 12, 1983, by which tax increment financing was adopted for purposes of
implementing the TIF Plan for the Redevelopment °reject Area (*TIE"). After complying with all requirements imposed by
law, including the Act, the Corporate Authorities have zdopted (i) Ordinance No. 98-, on November 2, 1998,
approving and authorizing the execution and delivery of th's Agreement, and (ii) Ordinance No. 98- ,onNovember 2,
1998, designating Developer as the exclusive developer of tiat portion of the Redevelopment Project Area comprising
approximately 1.14 acres of real estate located along the south $id< of, and contiguous to, Campbell Street, bordered to the
east by Vail Avenue, to the west by Highland Avenue and to the soush by the Village Parking Garage (as hereinafter
defined), as legally described and depicted in Exhibit B hereto (“Priotity /irea™).

The Corporate Authorities are committed to the rehabilitation and redeveiopment of the Project Area in accordance
with the Redevelopment Plan in order to serve the needs of the Village, increase <imuoloyment opportunities, arrest physical
decay and decline now existing within the Redevelopment Project Area, stimulate corineccial growth and stabilize the tax
base of the Village. After due and careful consideration, the Corporate Authoritics havé =orcluded that the development of
the Priority Area with the Project (as hereinafter defined) will further the growth of the Vil'aze, improve the environment of
the Village, increase the assessed valuation of the real estate situated within the Village, increase salys tax revenues realized
by the Village, increase employment opportunities within the Village, enable the Village to contislih2 development of the
Priority Area, and otherwise be in the best interests of the Village by furthering the heaith, safety, mezals and welfare of its
residents and taxpayers. The Village deems it necessary that the Village enter into this Agreement to actomntish the
construction and completion of the Project.

On September 30, 1998, the Village Plan Commission recommended approval of Developer’s Petition No. 98-013
for planned unit development for the Project on the Priority Area (“PUD") which included a preliminary resubdivision of the
Priority Area into three (3) lots (“Plat”) as depicted in the approved PUD (“Lot 17, “Lot 2” and “Lot 3", respectively). On
October 19, 1998, the Corporate Authorities passed and adopted Ordinance No. 98-061, approving the PUD and preliminary
Plat for the Project.

Developer is unwilling to undertake the development of the Priority Area without certain tax increment financing
incentives, and the Village has agreed (i) to pay to the Developer the Village Contribution (as hereinafter defined) at the
times and in the manner provided in this Agreement, (ii) to consider vacation and conveyance of the Alley (as hereinafter
defined) to Developer and (iii) to perform the obligations of the Village set forth herein,

The Village is desirous of having the Priority Area developed for such uses in order to serve the needs of the Village
and in order to produce the increased tax revenues for the various taxing districts authorized to levy taxes within the Priority
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Area.

ACCORDINGLY, for and in consideration of the foregoing Recitals and the agreements contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
agree as follows:

1. RECITALS/EFFECTIVE DATE:

The representations, covenants and recitations set forth in the foregoing Recitals are material to this Agreement and
are hereby incorporated into and made a part of this Agreement as though such Recitals were fully set forth in this Section 1,
and this Agreement shall be construed in accordance therewith.

2. PROJECT/OBLIGATIONS:

2.01 Project: Developer has heretofore, or shall hereinafter, acquire fee simple title to all of the
Priority Area, including (upon vacation by Village) a certain alley bisecting the block between Highland and Vail Avenues to
the east and west and Caippbell Street to the north, as depicted in Exhibit D hereto (“Alley"™), and any real estate and/or
easements or other real property rights in and to certain areas located outside the Priority Area which shall be required to
complete the Project (all such arza, together with the Priority Area, is hereinafter referred to as the “Project Area™).
Developer intends to: (a) acquirz'a’l ownership and/or necessary right in and to the Project Area (and provide Village with
evidence of such ownership); (b}-subdivide the Priority Area pursuant to the Plat; and (c) construct a mixed-use project in
accordance with, and as described in, (he apsroved PUD, which will include, without limitation, the demelition, renovation
and construction of improvements as follows;

(i} on-site and off-sit: iribrovements necessary for the construction and operation of the Project
(“Improvement Work™;

(i) renovation of the existing brildir g located at the southwest corner of the intersection of Vail
Avenue and Campbell Street (“Renovation Work”);

(i) demolition of all other structures upo: the Priority Area and certain public improvements
located within the Project Area (“Demolition Work™);

(iv) construction of a retail component (“Retail Conpoient”) consisting of approximately (a)
8,879 square feet (net) on the Ist floor of Lot 1, (b) 5,606 square feet (ne)-ur: the 1st floor of Lot 2 (restaurant) and
(c) 12,021 square feet (net) on the Ist floor of Lot 3, for a total of 20,900 squaie feet (net);

(v) construction of an office component (“Office Component™} z¢nsisting of approximately (a)
17,659 square feet (net) on the 3rd and 4th floors of Lot 2 and (b) 3,838 square feet (ne') ol the 2nd floor of Lot 3,
for a total of 21,497 square feet (net);

(vi) construction of a theater and classroom/related component (“Theater Co. npunent™) consisting
of approximately (a) 24,570 on the 1st and 2nd floors of Lot 2 (16,698 theater [net] and 6,020 classreom [net]) and
(b) 3,839 square feet (net) on the 2nd floor of Lot 2, for a total of 26,557 square feet (net); and

(vii) construction of a 90-unit residential market-rate apartment component (“Residential
Component”) consisting of approximately 93,355 square feet (gross - 73,000 +/- square feet leasable) on seven
floors, with a unit mix as set forth in the attached approved PUD.

The Project Area, Improvement Work, Renovation Work, Demolition Work, Retail Component, Office Component,
Theater Component and Residential Component, and the structures in which the same are located (collectively, the
“Buildings™), are collectively referred to herein as the “Project”, and all labor and materials necessary for the completion of
the Project are collectively referred to herein as the “Work”.

2.02  Developer Representations and Warranties. Developer hereby represents and warrants, to and for

the benefit of Village, the following:
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A, Existence/Authority. Developer is a limited liability company, duly organized and validly
existing under the laws of the State of Illinois, fully qualified to do business in the State of [llinois, with power and authority
to enter into this Agreement.

B. Conflict/Litigation. The execution, delivery and performance by Developer of this Agreement
shall not, by the lapse of time, the giving of notice or otherwise, constitute a violation of any applicable faw or breach of any
provision contained in Developer's organizational documents, or any instrument or document to which Developer is now a
party or by which it is bound; there are no actions at law or similar proceedings which are pending or, to Developer's
knowledge, threatened against Developer which would result in any material and adverse change to Developer's financial
condition, or which would materially and adversely affect the level of Developer's assets as of the date of this Agreement.

C. Solvency. Developer is now solvent and able to pay its debts as they mature.

2.03 Developer Oblizations. Covenants and Agreements. Subject to the terms and provisions of this
Agreement, Develonr shall have the following obligations with respect to the Project:

A. Submission of Development Plan. Developer has submitted, or shall submit, within sixty (60)
days after the Date Hereof, *he fallowing items for review and approval by Village as provided herein (“Development Plan™):

l. Approved Plan. Final plat, final engineering, design plans and material specifications in
accordance with PUD, and ajipropriate applications for building permits pursuant to Village Ordinance.

2. Project Eudeet. A “Project Budget”, setting forth all items of cost with respect to the
acquisition and development of the Projec’ (“Project Costs™), and including a schedule of sources and uses which
incorporates the Village Contribution as a'reyerue source thereunder. The form of approved Project Budget is
attached hereto as Exhibit E.

3. Project Schedule/CompiciizinGuaranty, A schedule with respect to the completion of
each material aspect of the Project (“Project Schedule). /The approved Project Schedule is attached hereto as
Exhibit F. Developer shall commence and complete the Project as set forth in Section 2.03(D) below.

4. Financing Plan. A commitment for.fiancine items of Project Cost not COMprising a part
of the Village Contribution or Developer equity in the Project (“Finaacing Plan) which Financing Plan shall
include a full and unconditional guarantee of payment and Project completion, and may be exchanged by Developer
for any other plan deemed by Developer, in its sole discretion, to be more cavintageous so long as submitted to
Village.

5. Proforma/Tax Revenue Estimates. A proforma schedule of Proj=ct revenues and
expenses, including an estimate of the anticipated incremental tax revenue per square fuatgederated from the
various aspects of the Project (“Proforma”). The approved Proforma is attached hereto as £xbit G.

6. Lease Commitments/Letters of Intent. Executed leases and performan(e agreements (as
applicable) with The Second-City and AppleTree Theatre (collectively, the “AppleTree and Second City Leases™),
for the Theater Component (exclusive of classroom space) each for not less than ninety (90) days during any
calendar year over a term not less than the remaining life of the TIF. Leases of the Theater shall be at a gross rental
per square foot equal to not less than six dollars ($6.00). In addition, Developer shall provide executed letters of
intent from prospective tenants of the (i) restaurant portion of the Retail Component referenced in Section
2.01(iv)(b) above and (ii) a portion of the Office Component referenced in Section 2.01(v)(b), in each case for a
base annual rental of not less than (i) an average of $23.00 per square foot with respect to the restaurant and (if) an
initial rent of not less than $15.00 per square foot with respect to the portion of the Office Component, with annual
escalation per market. In each case of (i) and (ii) above, the proposed leases shall be for a term of not less than sixty
(60) months, with a renewal option through or beyond December 31, 2006.

7. Equity Commitment. Evidence that Developer has contributed, or shall contribute, the

“Developer Equity” component set forth in the “sources” portion of the Project Budget.
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B Final Plans and Specifications. Final building plans and specifications for the construction of the
Project ("Plans and Specifications") shall be prepared in substantial accord with the approved PUD and all applicable
Ordinances and submitted to the Village building department for review and approval prior to construction and as a condition
to the issuance of applicable building permits for the Project,

C. Construction Financing, Developer shall obtain a commitment for Construction Financing for the
construction of the Project in accordance with the Redevelopment Plan and submit evidence of such commitment to the
Village within ninety (90) days after the Date Hereof, Developer shall have the right to terminate this Agreement in the
event that it cannot obtain acceptable construction loan financing, and upon termination, all rights of either party shall cease

and all of the amounts deposited by the Developer with the Village, if any, shalt be promptly returned to the Developer.

D. Construction of Project/Commencement and Guarantee of Completion. Developer shall construct
the Project in substantial accord with the Plans and Specifications, within the time periods specified in the Project Schedule,
subject to the issuancs of permits, licenses and approvals for which timely application is made, and matters beyond the
reasonable control of Ceveloper (“Permitted Delays™) and in compliance with all applicable laws, rules, regulations and
ordinances. In accordanze.with the foregoing, Developer shall have commenced the Demolition Work as of the Date Hereof
and shall commence exzévaiion of the foundations for the Buildings on or prior to December 1, 1998, Developer shall
substantially complete the Project.on that date which is set froth in the Project Schedule, not later than December 31, 1999.

E. Deveioper Pavment/Reduction of Village Contribution. Developer shall pay or cause to be paid
each item of Project Cost when due in cor.naetion with the Project. The Theater Component shall be “open book” to
specified agents of the Village, which shail require Developer and its general contractor(s) to permit and assure continuing
access of such agents to the financial and cor.struction records of the Theater Component for the purpose of reviewing and
auditing the same. In the event that Project Cosis »ributable to the construction and equipping of the Theater Component
("Theater Cost”) shall be less than (i) $2,350,000.0¢ (“initial Contribution™), then Developer shall accept a reduction in the
Initial Contribution on a dollar-for-dollar basis for each dollar that the Theater Cost shail fall below the Initial Contribution
or (ii) $3,100,000, then Developer shall accept a reduction /n th: Post Completion Contribution (as defined herein}, to the
extent not already deducted from the Initial Contribution.

F. Leasing/Sales and Real Estate Taxes. Develcper shall use its best efforts to lease the remaining
square footage of the Retail and Office Portions of the Project to tenarits cziculated to produce optimum real estate tax
revenues, and with regard to the Retail Component, sales tax revenues. ‘Seveloner acknowledges that a portion of the tax
increment expected to be used by the Village to pay for the performance of cetain of its obligations pursuant to this
Agreement is intended to be derived from incremental Retailers’ Occupation Tax<s, nunicipal Retailers’ Occupation Taxes
and Service Occupation Taxes (collectively, “Sales Taxes") generated by retailers o e Peoject. Therefore, Developer
agrees as follows:

1. Upon the completion of the Project, Developer shall, during tnewarm of the TIF, use its
good faith commercially reasonable efforts to keep the retail portions of the Project leased i (e greatest extent
reasonably possible, and to seek replacement tenants for businesses that vacate the retail portiors of the Project
upon the expiration of such businesses’ leases or otherwise.

2. Developer shall include in all leases with prospective tenants/retailers, other than those
leases already in existence as at the date of this Agreement, a clause substantially in the following form requiring the
tenant/retailer to provide the Village with the information necessary to determine the amount of incremental Sales
Taxes: “Tenant agrees to supply to the Landlord and the Village a report, not less than each quarter, listing the total
amount of sales made by Tenant and the total amount of Retailers’ Occupation Tax and Service Occupation Tax
paid with respect to such sales. In addition, Tenant agrees to execute a letter consenting to and authorizing the
{linois Department of Revenue (or other appropriate governmental entity) to disclose to Landlord and to the
Village, detailed information from tax returns filed with the State of Illinois as to the amount of Retailers’
Occupation Tax, Municipal Retailers” Occupation Tax and Service Occupation Tax paid to the State of Illinois for
sales at this location.” To the extent permitted by law, the Village shall endeavor to maintain the confidentiality of
the information provided to it pursuant to this Section..
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G. Parking/Overhead Walkway/Village Walkwav. Developer shall provide parking spaces as
required by Ordinance and in accordance with the PUD (collectively, “Required Parking™). Developer intends to obtain the
Required Parking through the purchase of parking permits from the Village for parking in the Vail Street public parking
garage located on Vail Street, adjacent to the south of the Project Area (“Vail Parking Garage”). In addition to the foregoing,
Developer may include an overhead walkway to and from the Residential Component and the Vail Parking Garage,
connecting at the existing stair tower (subject to Village review) (“Overhead Walkway”); which Overhead Walkway, if
constructed, shall be at the sole cost of Developer. The Developer shall own, maintain and be liable for the Overhead
Walkway at its sole cost and expense. Developer shall construct, at its sole cost and expense, the Village Walkway (as
defined herein) in accordance with the approved PUD.

H. Indemnity. Except with respect to matters that arise out of the willful misconduct or negligence of
the Village, its trustees, agents, contractors and/or employees, Developer hereby agrees to indemnify, defend and hold the
Village harmless from and against any costs, damages, liabilities, claims, suits, actions, causes of action and expenses
(including without limitation, reasonable attorneys' fees and court costs) suffered or incurred by the Village arising from or in
connection with {A} willful or negligent acts of the Developer, its trustees, agents, contractors and/or employees; or (B)
material misrepresencaiions or omissions of Developer in the Development Plan, this Agreement or any of Developer's
Financials; or (C) the failure of Developer to cure or otherwise correct any material misrepresentations or omissions in this
Agreement; or (D) any ~iolutian, which occurred as a result of Developer's acts and/or the acts of Developer's agents, of any
applicable law; or (E) as shall iesult from any Default of Developer hereunder. Developer shall further indemnify and hold
Village harmless from and againsi I'ability arising out of portions of the Project which extend into public rights of way.

I Prohibition Asairst Transfers. Except with regard to easements, licenses and other such grants
which are reasonably necessary in connection »vith the construction and completion of the Project and/or as otherwise
specifically provided herein, Developer shall not make, create or suffer to be made any sale, transfer, assignment, or
conveyance with respect to this Agreement or thi: Priority Area or any part thereof or any interest therein, or contract or
agree to do any of the same, to or with any person cr eutiy not owned and/or controlled by Developer or its affiliates, except
as may be made in favor of lenders as collateral security for the applicable loans relating to the Project until such time as the
Project has been substantially completed.

I. Use and Operation of Theater Componesat.. Developer shall lease and/or operate, or cause the
operation of, the theater portion of the Theater Component (“Theater’ ) 15 a live performance theater ; provided, however,
that in the event that Developer notifies Village that it does not intend te ecntinue such operations as a live performance
theater, Village shall have the right but not the obligation within one humuted twenty (120) days after Developer’s written
notification to either (i) enter into a lease with Developer on such terms and ¢ nditions prevailing in the market for a gross
annual rental of not more than an amount equal to Developer’s actual costs of operziicn on the Theater, or (ii) acquire the
Theater at a pro rata portion of cost thereof, based upon the contributions between Leviivger and Village for the construction
of the Theater Camponent, or (iii) elect a right of first refusal with respect to any sale ol the Theater on substantially similar
terms and conditions. Notwithstanding the foregoing, Developer covenants and agrees to operate the Theater as a live
performance theater during the term of the TIF; provided, however, that after the earlier to occur of the expiration of the TIF
or the repayment of all amounts of the Village Obligation, Developer shall have the right to operatz«p Theater on a not-for-
profit basis. In addition to any other remedy afforded to Village hereunder, the Village shall have the.{igit to operate and
lease the Theater as a live performance theater in the event that Developer shall fail to operate the Theater as required in this
Section 2.03(J), subject to reasonable compensation to Developer as provided above.

K. Conveyance of Property. Developer shall convey to Village any or all of the open area located
between the west elevation of the Residential Component and the real estate owned by Village adjacent to Highland Avenue
as shall be required by the Village for the publicright-of-way shown in the PUD, in consideration of the exchange of other
Village owned property within the Project Area.

L. Demand Note/Guarantee. Developer has caused to be deposited with the Village a personal

demand note from Mark R. Anderson in the amount of $250,000.00 (“Demand Note™). The Demand Note is delivered to
Village as a financial guarantee and specific inducement to disburse the full amount of the Village’s Initial Contribution of
$2,350,000.00; which Initial Contribution is based upon nominal growth projections of net incremental tax revenues for the
Project rather than zero growth projections, as set forth in the Proforma attached hereto as Exhibit G. Village and Developer
acknowledge and agree that Village shall either (i) make demand for payment under the Demand Note on or prior to
December 31, 2006 or (ii) release the Demand Note on such date or on any earlier date when the “Maker” thereunder shall
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have no further obligation of payment. Village and Developer acknowledge and agree that the Demand Note shall stand as a
guarantee for amounts of the Initial Contribution actually disbursed by the Village over and above $2,100,000.00. In the
event that through reduction as set forth in Section 2.03(E), or otherwise, the amount of the Village Contribution shall be less
than $2,350,000.00, then the guarantee and obligation of payment under the Demand Note shall be reduced from
$250,000.00 on a dollar-for-dollar reduction with such reduction in the Initial Contribution until equal to $0 when the leve]
of the Initial Contribution is equal to or less than $2,100,000.00, regardless of whether Village has issued any
acknowledgment of release of such Demand Note.

2.04  Village Representations and Warranties. Village hereby represents to and for the benefit of
Developer, and its permitted successors and/or assigns, as follows:

A, Existence/Authority. Village is a municipal corporation, duly organized and validly existing
under the constitution and laws of the State of Illinois, and the Village has full constitutional and lawful right, power and
authority, under currently applicable law, to execute and deliver and perform the terms and obligations of this Agreement,
and all of the foregoing have been or will be duly and validly authorized and approved by all necessary Village proceedings,
findings and actions! Accordingly, this Agreement constitutes the legal, valid and binding obligation of the Village, is
enforceable in accorcance with its terms and provisions and does not require the consent of any other governmental
authority.

B. Conflict. The execution of this Agreement and the consummation of the transactions
contemplated hereby will not rezuitin any breach of] or constitute a default under, any agreement, contract, lease, morigage,
indenture, deed of trust or other instrume.it4o which the Village is a party.

C Litigation/Proceedings. There are no actions, suits or proceedings pending, or to the knowledge
of the Village threatened, against or affecting th: Village, at law or in equity, or before any governmental authority, with the
exception of potential eminent domain proceedings withregard to Unowned Land, which, if adversely determined, would

impair the Village's ability to perform its obligations under this Agreement.

D. Village Action. Upon applicatioro! Developer, Village has taken or will take all such actions as
may be required and necessary to carry out its obligations and tiie-intent of this Agreement, to the extent permitted by law.

E. Alley. Village owns good and marketabie tirie (o the Alley free and clear of any iien, claim or
encumbrance that could prohibit in any way the location of a portion of ¢l Project thereon subsequent to vacation, Village
has the right, power and authority to vacate the Alley and convey the same to Developer as required herein upon adoption of
appropriate resolutions and ordinances and after giving appropriate notices for, a:id conducting, any necessary public
hearings. There exists no hazardous materials (as such term is defined under any law_siatate, rule, regulation or ordinance)
upon, in or beneath the Alley, including any petroleum products, in levels beyond thos¢ rceptable for the use of the Project
as intended under the approved PUD.

F. intentionally Omitted.

2.05 Village Obligations, Covenants and Agreements. Subject to the terms and prlovisions of this
Agreement, Village shall have the following obligations with respect to the Project:

A Redevelopment Incentives. In order to further the redevelopment of the Project Area, and as an
inducement to Developer to develop the Project, the Village agrees to pay to Developer an amount not to exceed Three
Million One Hundred Thousand Dollars ($3,100,000.00) (“Village Contribution™) as follows:

1. Construction. An amount not to exceed Two Miilion Three Hundred Fifty Thousand
Dollars (32,350,000.00) for TIF eligible costs as follows (“Construction Contribution™):

a. Eight Hundred Fifty Thousand Dollars ($850,000.00) paid upon presentation to
Village of (i) a binding commitment for construction financing for the Project, (ii) fully executed
AppleTree and Second City Leases, (iii) evidence of ownership as set forth in Section 2.01 above, (iv)
evidence of equity contribution as provided in Section 2.03(A)(7) above, (v) issuance of a building permit
for any of the Buildings located on either Lot 1 or Lot 2, and (vi) commencement of the pouring of
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foundations for the Buildings;

b. Seven Hundred Fifty Thousand Dollars (§750,000.00) paid to Developer at the time
of completion of the roof on the Building located on Lot 2 and comprising the Theater Component; and

¢. Seven Hundred Fifty Thousand Dollars ($750,000.00) paid to Developer at the time
occupancy is granted for the Residential Component.

2, Payment After Completion. Village agrees to pay to Developer the sum of Seven
Hundred Fifty Thousand Dollars (§750,000.00) (“Post Completion Contribution™), payable solely from net
incremental real estate and sales tax revenues emanating from the Project and available to Village prior to December
31,2006 and after repayment of all principal, interest costs and expenses due on the source of the Construction
Contribution portion of the Village Contribution (“Net Excess Tax Revenue™), and hereby pledges to and for the
benefit of the Developer, and grants to Developer a security interest in, all amounts of such Net Excess Tax
Revenv< as security for repayment of the Post Completion Contribution. Notwithstanding the foregoing, Net
Incrementa! Tax Revenue shall accrue to the benefit of Developer for each annual period prior to December 31,
2006, and pzidut.such time as all TIF Funds are repaid; subject, however, in all cases, to reduction for any
deficiency in nct incremental tax revenues during the terms of the TIF and as set forth in Section 2.03(E) above.
Village shall have noobligation to accrue any amounts for the benefit of Developer hereunder after December 31,

2006.
B. Easement/Vacation of Alley.
1. Vacatior. of Alley. The Village shall consider vacation of the Alley by voting upon the

same in accordance with Village Ordinanc: and applicable laws for the approval and recording of a plat of vacation
in consideration of the reasonable exchange valie of applicable portions of the Project Area between Village and
Developer provided herein. Developer shall¢iuse the preparation of the plat of vacation to effect the vacation of
the Alley, which plat of vacation shall be submitted to'and voted upon by the Village at the next regularly scheduled
meeting of the Village Board of Trustees or as sooirib<reafter as is reasonably practicable in accordance with
applicable ordinances of the Village relating to vacatio »t public ways. In the event that the Village shall not
approve the vacation of the Alley as provided above, then'Déviloper shall have the right to terminate this
Agreement.

2. Developer Access/Development. Village shali close the Vitlage Walkway and Alley to
all vehicular and pedestrian traffic, other than traffic of Developer, and rizat Developer and its agents and
employees access to the Village Walkway and Alley prior to vacation and gorveyance thereof, to complete the
Improvement Work and Demolition Work. Developer agrees to indemnify the Viilage and hold the Village and its
employees harmless from and against any and all damages incurred by the Village and arising out of Developer’s
activities on such portion of the Village Walkway and Alley except to the extent caused py'the negligent or willful
acts of the Village or its employees. [n the event that the Project shall not be completed o! i3 Agreement shall
terminate, then Developer shail restore the Alley to a substantially equivalent condition existing prior 10
commencement of construction and reconvey the Alley .

3. Grant of Easements and Variances. Village shall grant to Developer such other
easements, licenses, permits and variance as shall be required to construct and operate the Project (including the
Overhead Walkway) in accordance with the PUD.

C. Village Improvements/Snow Removal. Village shall at its sole cost and expense (i) timely
complete or cause to be completed (by Developer or otherwise) lighting located on the Vail Parking Garage along the Village
Walkway, and (ii) timely perform snow removal and other items of ordinary maintenance upon the strip of land owned by
Village and located adjacent and contiguous to the south boundary of the Priority Area and the north boundary of the Parking

Garage (“Village Walkway”).

D. Utility Connections. The Village hereby agrees to permit the connection of all water lines,

sanitary and storm sewer lines constructed in the Project Area to Village utility lines existing at the perimeter of the Project
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Area.

E. Permit Fees. Developer shall be obligated to pay only those building, permit, engineering, tap on,
inspection and other fees that are assessed on a uniform basis throughout the Village, and Developer shall not be responsible
for the payment of any such fees with respect to all portions of the Project which are the responsibility of the Village, even
though such portions of the Project may be performed by Developer at the request and direction of the Village.

F. Campbell Street/Signs. Developer shall install, maintain and be liable for any signs, ballards or
other fixtures approved by Village through appropriate processes. Developer shall install the pick up/drop off area along the
Campbell Street frontage in a material to be agreed upon by Village and Developer. Village shall maintain and replace as
necessary the pick up/drop off in Campbell Street.

G. Certificate of Completion/Qccupancy. After completion of the construction by Developer of
applicable portions of the Project in accordance with this Agreement and applicable Ordinances, Village shall, at Developer's
request and in accorCance with then generally applicable Village's Ordinances, furnish Developer with an appropriate
instrument so certifviiiz such completion (each a "Certificate of Completion"), as well as certificates of occupancy (or
temporary certificate 1f recupancy, if appropriate) if such completion invoives the Residential Component (each a
“Certificate of Qccupancv™). The Certificate of Completion and/or Certificate of Occupancy, as applicable, shall be a
conclusive determination of satisfaction and termination of the covenants in this Agreement with respect to the obligations of
Developer and its successors and-assigns to construct or cause to be constructed the applicable portion of the Project. Each
Certificate of Completion and/or.Crtificate of Occupancy shall be in such form as will enable it to be recorded with the
Cook County Recorder's Office. The Vil'age shall respond to Developer's written request for a Certificate of Completion
and/or Certificate of Occupancy, as applicable, within fifteen (15) days after the Village's receipt thereof, either with the
issuance of a Certificate of Completion and/(r Certificate of Occupancy, or with a written statement indicating in adequate
detail how Developer has failed to qualify for such Lertificate, and what measures or acts will be necessary, in the reasonable
opinion of the Village, for Developer to take or per ori in order to obtain the Certificate of Completion and/or Certificate of
Occupancy. If the Village requires additional measurcs or acts of Developer to assure compliance, Developer shall resubmit
a written request for a Certificate of Completion and/or Cerificite of Occupancy upon compliance with the Village's
response, given as provided above.

H. Intentionally Omitted.

L. Indemnity. The Village will indemnify and ®4id harmless the Developer from any and all costs,
expenses, cause of action or judgments as may result from or arise out of the vviliful or negligent acts of the Village, its
trustees, agents, contractors and employees, or as a result of any Default by the Viilage, Such indemnification shall include
indemnifying the Developer for the cost of any required cleanup or remediation of aay-<uvironmental conditions as well as
any fines, penalties, costs, fees and expenses suffered or incurred in connection therewizt

2.06 Mutual Covenants/Assistance.

A. Cooperation/Assistance. Each of Village and Developer agree to take such ariions, including the
execution and delivery of such documents, instruments, petitions and certifications (and, in the Village’s case, the adoption
of such ordinances and resolutions), as may be necessary or appropriate, from time to time, to carry out the'tezms, provisions
and intent of this Agreement and to aid and assist each other in carrying out such terms, provisions and intent within Village
authority, The Village agrees that it will not revoke or amend the Development Plan or the ordinances adopted by the
Village relating to the Development Plan, the Project and this Agreement if such revocation or amendment would prevent the
development of the Project by Developer in accordance with this Agreement, without the prior written consent of Developer,
which consent may be withheld in Developer’s sole discretion. The Parties shall cooperate fully with each other in seeking
from any or al! appropriate governmental bodies (whether federal, state, county or local) any financial or other aid and
assistance (including any necessary permits, entitlements and approvals) required or useful for the construction or
improvement of property and facilities in and on the Property or for the provision of services to the Project. The Village
agrees that it will issue all permits and approvals necessary for Developer’s development of the Project, including, without
limitation, final approval of the Plat, provided that Developer submits all petitions and applications for such permits and
approvals required under applicable Village ordinances, policies and regulations if such petitions and applications meet all
applicable Ordinances. Developer and the Village each agree to execute all documents and other instruments reasonably
required by Developer’s lender in connection with the financing of the acquisition and development of the Project; provided




UNOEEICIAL COPY344 e s s

such documents and instruments are consistent with this Agreement and within lawful authority of the parties.

B. Authorized Parties. Whenever under the provisions of this Agreement and other related
documents and instruments, or any supplemental agreements, any request, demand, approval, notice or consent, or agreement
of the Village or Developer is required to agree to or to take some action at the request of any other Party to this Agreement,
such request, demand, approval, notice or consent, or agreement shall be given for the Village, unless otherwise provided
herein, by the Village Manager or his or her designee, and for Developer by any authorized manager or member (in any
event, the manager/member(s) executing this Agreement are so authorized) and either Party shall be authorized to act on any
such request, demand, approval, notice or consent or agreement; provided however, any action requiring formal Village
approval shall be taken by the Village Board.

C. Insurance. The Developer agrees that during such periods that the Developer is constructing the
Project, and the Village agrees that at all times it is required to construct any public improvements on the Project Area or
designed to serve the Project Area, the Developer and the Village, as to their respective improvements, will cause the same to
be insured, at ne'exrense to the other party hereto, against loss or damage by fire, windstorm, hail, explosion, riot and civil
commotion, damage tom aircraft and vehicles and smoke damage, and such other risks as are from time to time included in
“extended coverage" =nc.orsements (including during construction thereof builder's risk insurance, and the Theater shall be so
insured at all times, eved suosequent to the termination of this Agreement) in an amount and form so that the proceeds are
sufficient to provide for fuliand-complete replacement of the respective improvements. Said insurance policies of the
Developer and the Village shall srovide, respectively, for waivers of subrogation against the other. Each of the parties agrees
to waive all rights of recovery as-sgainst the other party hereto arising from loss or damage caused by the perils enumerated
above and agrees that any policies obtiin-d.under these provisions shall be endorsed accordingly. In addition, the Developer
and the Village also will, at their own expense;maintain or cause to be maintained general public liability insurance (or, as to
the Village, self-insurance) against claims fo- personal injury or death and property damage occurring upon, in or about their
respective Improvements, such insurance in eacli czse to afford protection to the limit of not less than $5,000,000 in respect
of injury or death to one or more persons arising ot't 0.’ 7uty one occurrence, and such insurance against property damage to
afford protection to the limit of not less than $5,000,00( in respect of any instances of property damage. The Developer shall
have the Village named as an additional insured on its gencral yublic liability insurance policy and shall deliver or cause to
be delivered to the Village a current certificate of insurance in ‘iie required amounts, identifying the Viilage as an additional
insured on the face of said certificate. The Developer shall provid the Village with notice and a new certificate of insurance
immediately if any change in insurance or insurance coverage occiire di ring the term of this Agreement.

3. PERFORMANCE/DEFAULT:

301  Time of the Essence. Time is of the essence of this Agreement.

3.02  Failure to Perform/Default. Upon a failure of either party in'Ti¢ performance of their respective
obligation hereunder which rises to the level of a Default (as hereinafter defined), either ofitt.= parties in any court of
competent jurisdiction by any action or proceeding at law or in equity, may secure the specific pertormance of the covenants
and agreements herein contained or may be awarded damages for failure of performance or both. Befiie any failure of any
party to this Agreement to perform its obligations hereunder shall be deemed to be a "Default” hereunder, the party claiming
such failure shall notify, in writing, the party alleged to have failed to perform of such perceived failure ang shall demand
performance. No Default shall be deemed to have occurred hereunder if performance has commenced to the :easonable
satisfaction of the complaining party within thirty (30) days of the receipt of such notice.

3.03  Defaults. The occurrence of any one of the following shall constitute “Default” under this
Agreement:

A Failure of either Party to comply with any material term, provision or condition of this Agreement
within the times herein specified and which has not been cured within thirty (30) days after written notice from the other
Party of each failure; and

B. With respect to Developer, if Developer shall (1) make a general assignment for the benefit of
creditors or to an agent authorized to liquidate its or their property, or (2) be adjudicated a bankrupt.
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Except as otherwise provided in this Agreement, upon an occurrence of a Default by either Party hereto,
which is not cured within applicable cure periods as hereinabove set forth, the Party not in Default may take whatever action
at law or in equity as it deems necessary or desirable to enforce performance and observance of any obligation, undertaking,
covenant or agreement of the Party in Default set forth in this Agreement.

4. MISCELLANEQUS:

401 Term of Agreement/Recording/Covenants Running With Land. The term of this Agreement shall
commence as of the Date Hereof and shall terminate, except with regard to: (a) reciprocal indemnity provisions; (b)
provisions which by their terms extend beyond termination hereof; and (c) such obligations specified in Sections 2.05(G),
2.03(J) and 2.05(F) to survive such termination, once all the obligations of the Parties hereto (other than those specified
above) have been fully performed, and either all amounts of the Village TIF Obligations have been fully paid or the TIF has
expired, or upon an Event of Default of any material provision hereof by either party hereto, which is not cured in
accordance herewith. The Parties agree to execute and deliver the original of this Agreement in proper form for recording,
and the Parties brety acknowledge that this Agreement, or a memorandum thereof, may be recorded with the Cook County
Recorder to evidenc< the obligations and covenants contained herein, each of which shall, upon such recording, run with and
bind the Project Area'ur.il such time as this Agreement has been terminated as provided above, or by written instrument
executed by ali Parties }zre.o0

402 Amendnient. This Agreement and any Exhibits attached hereto, may be amended only by the
written consent of the Parties and Ldoption of applicable Village Ordinances.

403 NoOther Apréements: Except as otherwise expressly provided herein, this Agreement supersedes
all prior agreements and represents the full it tegration of the agreement of the Parties.

4.04  Conflict of Interest/Limitation of Liability: No member, official or employee of the Village shall
have any personal interest, direct or indirect, in this Agrzement; nor shall any such member, official or employee participate
in any decision relating to this Agreement which affects his per:onal interests or the interests of any corporation, partnership,
or association in which he is directly or indirectly interested. N member, official, or employee of the Village shall be
personally liable to Developer or any successor in interest in the'event of any default or breach by the Village or for any
amount which may become due to Developer or successor or on any.obligation under the terms of this Agreement.

4.05  Remedies Cumulative. The remedies of a Parly herennder are cumulative and the exercise of any
one or more of the remedies provided for herein shall not be construed as a whiver of any of the other remedies of such party
uniess specifically so provided herein.

4.06  Disclaimer. Nothing contained in this Agreement nor any act ot tie Village, shall be deemed or
construed by any of the Parties, or by third persons, to create any relationship of third party beneficiary, or of principal or
agent, or of limited or general partnership, or of joint venture, or of any association of refationship mvolving the Village and
Developer.

4.07  Notices. All notices, certificates, approvals, consents or other communicatioi’s desired or required
to be given hereunder shall be in writing and shall be sufficiently given on (A) the third "business day" (deiincd as Monday
through Friday, excluding Saturday, Sunday and all nationally recognized holidays) following the day on which the same
shall have been mailed by registered or certified mail, postage and fees prepaid, return receipt requested, or (B8) the next
succeeding business day if sent by nationally recognized ovemight courier, or (C) when received if received between 9:00
a.m. and 5:00 p.m. on a business day, otherwise on the first business day after receipt, if sent by direct messenger, or
facsimile, and in all cases, addressed as follows:

Ifto Village: VILLAGE OF ARLINGTON HEIGHTS
33 South Arlington Heights Road
Arlington Heights, Illinois 60005-1499
Attention: Village Manager

10
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With copy to: ALTHEIMER & GRAY
10 South Wacker Drive - Suite 4000
Chicago, lllinois 60602
Attention: Jack M. Siegel, Esq.

If to Developer: BANBURY PROPERTIES, L.L.C.
7 West Davis Street
Arlington Heights, [llinois 60005
Attention: Mr. Mark R. Anderson

With copy to: MELTZER, PURTILL & STELLE
1515 East Woodfield Road - Suite 250
Schaumburg, IL 60173-5431
Attention: William J. Mitchell, Esq.

The parties, by notic< ziven hereunder, may designate any further or different addressed to which subsequent notices,
certificates, approvale, consents or other communications shall be sent.

4.08  Goveming Law: The provisions of this Agreement shall be governed by the laws of the State of
Minots.

4.09  Paragraph leadings: The paragraph headings and references are for the convenience of the
parties and are not intended to limit, vary; defire or expand the terms and provisions contained in this Agreement and shall
not be used to interpret or construe the terms and provisions of this Agreement,

4.10 Successors and Assignecs: The terms, conditions, covenants and restrictions of this Agreement
shall extend and apply to and bind the respective succéssors and assignees of the Village and Developer.

4.11 Severability: If any provision ot die Agreement is held invalid, the remainder of the Agreement
shall be construed as if such invalid part were never included heiéin, and the Agreement shall be and remain valid and
enforceable to the fullest extent permitted by law.

4.12 Provisions Not Merged with Deed: None of ¢ provisions of this Agreement shall be merged, by
reason of any deed transferring title to any portion of the Project Area from th Viilage to the Developer or any successor in
interest, and said deed shall not be deemed to affect or impair the provisions and s0v¢nants of this Agreement.

THIS AGREEMENT is made and delivered as of the date first above written.

VILLAGE: DEVELOPER:
VILLAGE OF ARLINGTON HEIGHTS BANBURY PROPERTIES, L.L.C.
Village Preéfden / Managing Member
(
ATTEST/%,M/M
Village Clerk - .
,-\‘ ;“-— - -
k-\._/ \-f',’
302000002 - Arlington Heighits TIRDevelopment Agfecm@nt-l 10298.doc
~ .
-/
. ; -
- ~
PRI
- ,.’
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that ApPLent  J. murdfp , the President and Lwi W4 Cokso , the
Clerk of the VILLAGE OF ARLINGTON HEIGHTS, who are personally known to me to be the
same persons whose names are subscribed to the foregoing instrument as the President and Clerk
respectively of such Village, appeared before me this day in person and acknowledged that (s)he
signed and selivered the said instrument as their own free and voluntary act and as the free and
voluntary act of said Village, for the uses and purposes therein set forth.

CiVEN under my hand and notarial seal, this 2/ A{(I{lay of November, 1998.

e 4 Lot

Notary Public

u%mm

SEA
(SEAL) “OFFICIAL SEAL”
o _ IRENE E, SMITH
My commission expires: Notary Public, Stz 4 lilinois
My Commission Expircs 2- 1-99 1
e e e




UNOEFICIAL COPS#59344 . o4

STATE OF ILLINOIS )
) sS.
county oF At |

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify Mark R. Anderson, the Managing Member of BANBURY PROPERTIES, L.L.C,
an Illinois limited liability company, who is personally known to me to be the same person
whose nam<-is subscribed to the foregoing instrument as the Managing Member of such limited
liability comprany, appeared before me this day in person and acknowledged that he signed and
delivered the fajd instrument as his own free and voluntary act and as the free and voluntary act
of said limited liakitity company, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal, this ?’V day of November, 1998.

" OFRGIAL SEAr™ g

WILLIAM J MITCHELL Notary Public
n?:?‘TARY Hﬁl'c, STATE OF ILLiNOIS
CQWSS'ON. EKPNES:OGITQIOO

My commission expires: G /5 -LoUD
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Redevelopment Project Area
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EXHIBITB
Prioritv Area*
PARCEL |;

LOT {7 IN SIEBURG’S SUBDIVISION OF BLOCK 25 (EXCEPT THE EAST % LOTS 1 AND 2} ALSO OF THE
NORTH ¥: OF BLOCK 32 AND SO MUCH OF ROBINSON STREET AS LIES BETWEEN SAID BLOCKS 25 AND 32
IN THE TOWN OF DUNTON IN THE WEST % OF THE SOUTHWEST % OF SECTION 29, TOWNSHIP 42 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 1 IN SIEBURG’S SUBDIVISION OF BLOCK 25 (EXCEPT THE EAST % OF LOTS i AND 2) ALSO OF THE
NORTH %2 OF P1.OCK 32 AND SO MUCH OF ROBINBSON STREET AS LIES BETWEEN SAID BLOCKS 25 AND 32
IN THE TOWN OF GUNTON IN THE WEST % OF THE SOUTHWEST Y% OF SECTION 29, TOWNSHIP 42 NORTH,
RANGE 11 EAST OI' THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THE EAST HALF OF LOTS 1 A2/ 2 IN BLOCK 25 IN THE TOWN OF DUNTON, A SUBDIVISION OF THE WEST %
OF THE SOUTHWEST Y OF SECTION 29, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLEVOIS.

PARCEL 4:

LOT 3 AND 4 IN SIEBURG’S SUBDIVISION OF BL(CK 25 (EXCEPT THE EAST % OF LOTS 1 AND 2) ALSO OF
THE NORTH % OF BLOCK 32 AND SO MUCH OF ROFINSON STREET AS LIES BETWEEN SAID BLOCKS 25 AND
32 IN THE TOWN OF DUNTON IN THE WEST % OF THE SCUTHWEST % OF SECTION 29, TOWNSHIP 42 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, iV COOK COUNTY, ILLINOIS.

PARCEL §:

LOT 2 IN SIEBURG’S SUBDIVISION OF BLOCK 25 (EXCEPT THE EAST % OF LOTS 1 AND 2) ALSO OF THE
NORTH ¥ OF BLOCK 32 AND SO MUCH OF ROBINSON STREET AS LIES2ETWEEN SAID BLOCKS 25 AND 32
IN THE TOWN OF DUNTON IN THE WEST % OF THE SOUTHWEST % OF SECTION 29, TOWNSHIP 42 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, JLLiNOIS.

*Also includes (upon vacation) alley described in Exhibit D to this Agreement.

PN 03 9- 3 ond 005,013
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EXHIBIT C

Intentionally Omitted
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EXHIBIT D

Alley*

16 FOOT PUBLIC ALLEY LYING WEST OF AND ADJIOINING THE WEST LINES OF LOTS 1 AND 17 AND EAST
OF AND ADJOINING EAST LINES OF LOTS 2 AND 4 IN SIEBURG'S SUBDIVISION OF BLOCK 25 IN THE TOWN
OF DUNTON IN THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 29, TOWNSHIP 42 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

*Depiction attached hereto
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EXHIBITE

Project Budget

[See Attached]
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Village of Arlington Heights

TiF District No.1 Redevelopment Project
Metrapolis Performing Arts Centre

Sources and Uses of Funds
PRELIMINARY 02-Nov-98

Total Land Costs Sub Total 2,432,000

Site Development Costs (included in GC max below)

Sub Total
Gross Component
Building Costs Sq. Feet Cost
Retail(incl. 7,082 s.f. ciassroom) 28,358 2,410,430
Theater * ‘ 17,488 2,789,000
Office (incl. 4,580 s.f. multi pyipc sel 37,762 2,255,720
Residential 893,355 6,534,850
176,963
*will include classroom and multi purpese space
Construction Contingency GC Max Contract
Sub-Total Sub Total 14,000,000
Tenant Allowance
Retail/Office 66,120 1,185,000
Theater 17,488 315,000
Sub Total 1,500,000
Soft Costs including Construction Interest
Architect and Engineering Fees 500,000
Development Fee 400,000
Leasing Fees 300,000
Legal 60,000
Marketing 0,000
Predevelopment costs 150,000
Interim Interest 1,063,407
Closing Costs 225,600
Relocation allowance 100,000
Contingency 500,000
Sub Total 3,245,000
TOTAL USES 21,177,000

MAREVLN.WK4
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Village of Arlington Heights

TIF District No.1 Redevelopment Project
Metropolis Performing Arts Centre

Sources and Uses of Funds

PRELIMINARY 02-Nov-98
SOURCES (WITH TIF):
Private Funds 18,827,000
Debt and Equity
Debt 14,500,000
Equity 4,327,000
Public ruring TiF 2,250,000
Relocatior al'zwance 100,000
TIF Pay as you'ne (750,000 over time after debt service)
TOTAL SOURCES 21,177,000
SOURCES (WITHOUT TIF):
Private Funds
Debt and Equity
Debt 14,500,000
Equity 6,677,000
TOTAL SOURCES 21,177,000

Allocation by Component

MAREVLN.WK4
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EXHIBITF

Project Schedule

[See Attached]
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Metropolis Project - Qverali Construction Schedule

TOTAL P.&2
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Printed: 10/27/98
Pzage 1
Trapani Consiruction Company, Ine,

ota [)aths a0 ¥ 1 y
Deslgn/BLild Progosals - MEP Apartmnt |acvas 8.00d| 511/ |{I—— — 1
Gite Damatition 1028/06 3.00w 111189 N
Hagenbrings Remodsf 1028/08 4.00mon| 3408 TRTER TR TE—. -
Vllage Approval 1208 | Od 10209 A
Permit Submittel - 19_:_"_3_0;3 Only 10721 /08 20(11/308 i
>ermit Submittel - Buiiding lyi1eme 200 117308 =
Fina! Bid Process o _._ /1608 | 200w 127798 | ;
Structural Steed Order 11/25/06 20211127/ ] I
) Award Subcontracts zmse | o 12725 [ .
Thaatre EFI du.:gf Imu.wgoa H._.;__..um AIET un: Hiit ; LRI
Theatre Flxuring 10/1/49 1.00mon(11/1/89 w _
Apartment Constroction 1211586 12.00men: 121100 ST TR T Lt B
Hagenbrings Addition L_N:_.ma i 7-00man| 7800 ] _—.mmwvhmavu Eht i ,L,mm:...m:n-r._m“._::.ﬁ 3

Milestone
TFixed Delny —— -

Summery -_——
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EXHIBIT G

Proforma*

See Attached

*Includes Schedule of “TIF Eligible Costs.”
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Metropolis Performing Arts Centre Project

Schedule Asssuptions: Developer Assumptions
Construction Start; Oct 1, 1998
Const. Completion; Oct. 1, 1999
Oceupancy: Oct 1,1889  Alttenants except 50% residential
Full Occupancy January 1 ,2000
Reassessment Rate: 3.00%
1998 Tax Assessment Year : Estimate
of Equalized Assessed Valuation (EAV)
Avg. Tax’EAV % Occupied Est.
Sq, Ft. Per Sg. Ft./Unit % Occupancy for Year Tax Rate EAV
Retail (net) 20,900 $7.00 100.00% 25.00% 9.5084% 384,619
Restaurant (net) 5,606 $7.00 100.00% 25.00% 9.5094% 103,166
Office (net) 21,497 $7.00 100.00% 25.00% 9.5084% 395,507
Theater and Related Space 26,557 $4.25 100.00% 25.00% 9.5094% 296,725
Residential Units 90 $27,318 50.00% 25.00% 9.5094% 307,322
2000 Tax Assessment Year ; Estirsa’e
of Equalized Assessed Valuation {EAV)
Aug. TaJ/EAV % Cccupied Est
Sq. Ft. Per'Sq. Ft/Unit % Occupancy for Year Tax Rate EAV
[Retail (net) 20,800 $7.00 100.00% 100.00% 9.5094% 1,538,478
Restaurant (net) 5,608 $7.00 100.00% 100.00% 9.5094% 412,665
Office (net) 21,497 ~7.00 100.00% 100.00% 9.5094% 1,582,387
Theater and Related Space 26,557 $4.25 100.00% 100.00% 9.5094% 1,186,902
Residential Units S0 $27.317.50 100.00% 100.00% 9.5094% 2,458,575
2001 Tax Assessment Year : Estimate .
of Equalized Assessed Valuation (EAV)
Avg. TAUEAV % Cecunied Est.
Sg. Ft. Per Sg. Ft/Unit % Occupancy forYea” Tax Rate EAV
Retail {net} 20,900 $7.00 100.00% 100.)0% 9.5094% 1,538,478
Restaurant (net) 5,606 $7.00 100.00% 100.00% 8.5094% 412,665
Office (net) 21,497 $7.00 100.00% 100.00% 9.5094% 1,582,387
Theater and Related Space 26,557 $4.25 100.00% 100.00% 8.00%4% 1,186,902
Residential Units 90 827 317.50 g7.00% 100.00% 9.5054% 2,364,818
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Village of Arlington Heights TIF No. 1
Sales Tax Estimates
Metropolis Performing Arts Centre

UNOFFICIAL COBY3#4 s us o

Annual Sales Growth 3.00%
Sales Per % Occupied 1999
Building Component _ Retail Sq. Ft. Sq.Ft. % Occupied For The Year __ Sales
Retail 20,900 $175 100.00% 25.00%] 914,375
Restaurant 5,606 $235 100.00% 25.00%) 329,353
Office 0 30 100.00% 25.00% 0
_ Total 1,243,728
Sales Per % Occupied 2000
Building Component <etail Sq. Ft. Sq. Ft. % Occupied For The Year  Sales
Retait 20,900 $180 100.00% 100.00%| 3,767,225
Restaurant 5,606 $242 100.00% 100.00%} 1,356,932
Office 0 $0 100.00% 100.00%]| 0
Total 5,124,157
Jales Per % Occupied 2001
Building Component  Retail Sq. Ft. Sc. F. % Occupied For The Year  Sales
Retail 20,900 3186 100.00% 100.00% | 3,880,242
Restaurant 5,606 $045 100.00% 100.00%} 1,397,640
Office 0 0l 100.00% 100.00% 0
Total 5277882
Sources: Retalil first fioor per Village average sales 42ta.
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Schedule of TIF Eligible Costs
Metropolis Project Downtown TIF District

Arlington Heights,IL

TIF Eligible Cost ltem Amount
(all items per Sources and Uses of Funds Schedule)
Property Acquisition 2,432,000
Closing Costs 225,000
Reabilitation Costs (Hagenbring) 733,620
Legal (assume 11% to TIF portion, based upon pro rata 6,600
of TIF tototal project)
Architect/Engineering (% of rehab to GC cost total) 26,201
Relocation‘allowance 100,000
Interim Intergst(20%) 300,000
Contingency (% of rehab to GC cost total) 26,201
Total 3,849,621
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AN ORDINANCE APPROVING A REDEVELOPMENT AGREEMENT
WITH BANBURY PROPERTIES. L.L.C. FOR THE
METROPOLIS PERFORMING ARTS CENTRE

BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF
THE VILLAGE OF ARLINGTON HEIGHTS:

SECTION ONE: That the redevelopment agreement by and between Banbury
Properties, L.L.C.,) Inc. and the Village of Arlington Heights, dated November 2, 1998,
concerning the development of the property located on the south side of Campbell Street
between Vail and Highiznd, north of the Vail Avenue Parking Garage, Arlington Heights,
Tllinois, with the Mtetropoiis Performing Arts Centre, attached hercto and made a part hereof, be
and is hereby approved.

SECTION TWO: The-Viilage President and Village Clerk are hereby authorized
and directed to execute said agreement on behalf of the Village of Arlington Heights.

SECTION FOUR: This ordinance shall be in full force and effect from and after
its passage and approval in the manner provided by 1aw.

AYES: DADAY, KUCERA, HAYES, WALTCW, GUAGLIARDO, STENGREN, HEITINGER, MULDER
NAYS: NONE

PASSED AND APPROVED this 2nd day of November, 1998.

4
ATTEST: -~ . Village President

i) oy’

Village Clerk

AGRRES:METRO?OLIS
- LECAL DEPARTMENT
R VILLAGE OF ASLINGTON HE1™ 7 3
33 South Ailington Haights #4.
Arlington Heights, i1 :

RETURN TO:
BOX 111
48-0k6 / h9g- :3b




