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Palatirie, IL. 60067
%= HARRIS
““-: BANK.

MGRTGAGE

THIS MORTGAGE IS DATED APRIL 3, 1999, betweon ELAINE T. RANDOLPH, MARRIED TO MICHAEL E.
RANDOLPH, whose address is 250 LAKELAND, PALOS FAF, IL 60464 (referred to below as "Grantor"); and
Harris Bank Argo, whose address is 7549 West 63rd S*est. Summit, IL 60501 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgap<s, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described i2al rnroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, ‘ali easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inclusing stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of lllinois (the "Real
Property™):
SEE ATTACHED LEGAL

The Real Property or its address is commonly known as 304 FELDNER COURT, PALOS HEV(-HTS, IL  60464.
The Real Property tax identification number is 24-31-201-070.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Note, including without
limitation MICHAEL E. RANDOLPH and ELAINE T, RANDOLPH.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated April 3,
1999, between Lender and Borrower with a credit limit of $150,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
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Loan-No 16-52833 (Continued)

‘Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND 2
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency® law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for.deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder’s commensameant or completion of any foreclosure action, either judicially or by exercise -of a power of
sale.

GRANTOR’S REPRES/:NTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and nut. at the: request of. Lender; éb} Grantor has the full power, right, and authority to enter
into this Mortga?e and 0-iw;uathecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any ‘agrcement or other instrument binding upon Grantor and do not result in a violation of
any law, regufation, court deciee cr order applicable to Grantor; “(d) Grantor has established adequate means of
obtaining from Borrower on a confinuing basis information about Borrower’s financial condition; and (e) Lender
gas mad)e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgaé]e Borrower shall pay to Lender
all Indebtedness secured by this Mgrtch;llage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgagz.

POSSESSION AND MAINTENANCE OF THE PROFERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the io%2>wing provisions;

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in-.enantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its vaiue.

Hazardous Substances. The terms "hazardous waste,” “hazirdous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall heve the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, anc-Ciabilitv Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments anr, Reauthorization Act of 1986, Pub, L. No.
99-499 ("SAﬁA") the Hazardous Materials Transportation Act, 49 L.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 6901, et seq., or ciner applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The ternis "rezardous waste” and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by -praducts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the 3eriod of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, ireatment, disposal, release or
threatened release of any hazardous waste Or substance by any person on, under, 200t or from the Property;
(b} Grantar has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged g&/ Lender in writing, (3 any use, generation, manufacture, storage treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about ¢ %om the Propertx by
.any. prior owners or occupants of the Property or (i) any actual or threatened litigation o' c.aims of any kind
by any person relating to such matters; and (c} Except as previously disclosed to ana dchnowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in ‘compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludmg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its' agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
‘Lender shall be for Lender’s purposes only and shall not be constru to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on_Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees 1o indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages.
penalties, and expenses which Lender may directly or indirectly sustain oor suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.
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Loan No 16-52833 (Continued)

coverage from each insurer Yco_ntaini.ng a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to Tve such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emer ergéy Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan, -

Application of Proceeds. Grantor shall promptly notti Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s secuntr is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or_ replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upan satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable co%. 0 repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has no committed to the repair
or restoration of ine Froperty shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued. intzrost, and the remainder,” if any, shall be agphed to the principal balance” of the
angt%te%ness. If Leruter holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Szie. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property crivcred by this Mortgage at anE trustee's sale or other sale held under the
provisions of this Mortgage, or at 2nv foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Graiitor fails to compI{ with any provision of this Mortgage, or if any action or
roceeding is commenced that would matziially affect Lender’s interests in the P.ropertx, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender

expends in so doing will bear interest at the rat2 provided for in the Credit Agreement from the date incurred or

paid by Lender to the date of repayment by Graitai. Al such expenses, at Lender's option, will (a) be payable on
demand, (b) be added to the balance of the crodit line and be apportioned among and be payable with any
instaliment payments to become due during either (i) the term of any applicable insurance policy or (i) the
remaining term of the Credit Agreement, or gzc) be treated as a balloon payment which will be due and payable at
the Credit Agreement’s maturity. This Mortgage also will secure payment of these amounts. The rights provided
for in this paragraph shall be in addition to anE other righis or any remedies to which Lender may be entitled on
account of the default. * Any such action by [ender shali‘rot be construed as curing the default so as to bar
Lender from any remedy that it otherwise would have had.

HAR_RANTY; DEFENSE OF TITLE. The following provisions relaiing to ownership of the Property are a part of this
ortgage.

Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances cther than those sei forth in the Real Property descri tion
or in any title insurance policy, title report, or final title opinion issued ir tavor of, and accepted by, Len erin
connection with this Mortgage, and (b) Grantor has the tull right, power; 2iid-authority to execute and deliver
this Mortgage to Lender. . '

Defense of Title. Subject to the exception-in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the_eveni apy-action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Morigag:, Grantor shali defend
the action at Grantor's expense. Grantor may be the nominal party in such procecainy, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as “ender may request
from time to time to permit such participation. B :

Compliance With Laws.” Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent dorhain ‘proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
gomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any.proceeding in condemnation is filéd;, Grantor shall promptly -notify Lender in writing, and
Grantor shall-.promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal paity in such proceeding, but Lender shall be entitied to particiﬁ)ate in the
proceeding and to be représented in the proceeding by counsel of its own choice, and Grantor will deliver or

catrjtsq tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. ' o L o o

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: .

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
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,Loa'r! No 16-52833 (Continued)

with the credit line account. This can include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the re )ayment terms of
the credit line account. (cR Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure 10 maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire égdtebtedness immediately due and payable, including any prepayment penaity which Borrower would be
required to pay.

UCC Remedies. With respect to ali or ar]y part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents.” Lcnder shall have the right, without notice to Grantor or Borrower, to take passession of the
Property and collect the Rents, including amounts past due and unpaid, and appéy the net proceeds, over and
above Lender's cos's, against the indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Propzrt/ to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grants: lirevocably designates Lender as Grantor's attorney-in~fact to endorse instruments
received in payment theraufin the name of Grantor and to negotlate the same and collect the proceeds.
Payments by tenants or other-users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are madr. -whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender stiall have the right to be placed as monﬁagee in possession or to have a
recelver appointed to take possession of aii.or any part of the Property, with the power to protect and preserve
the Property, to operate the Property praceding foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and abovz the cost of the receivership, against the Indebtedness. The
mortgagee in Possesann or receiver may-szive without bond if permitted by law. Lender's right to the
appaintment of a receiver shall exist wheihsr or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employinant by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial ¢acioe foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lerder may obtain a iuggment for any deficiency
remaining in the Indebtedness due to Lender after application.of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Graittor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remeriies; Lender shall be free to sell all
or any part of the Property fogether or separately, in one sale or by separate =aies. Lender shall be entitled to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and piace ot any public sale of the
Personal Property or of the time after w_h:ch-any,prlvate sale or other intended cispcsition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (103 uzys-before the time of
the sale or disposition: ‘ -

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance Witix that provision
or any other provision, Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys'
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessar¥ at any time for the protection of its interest or the
enforcement of its righits shall become a part of the Indebt ness payable on demand and shall bear interest
from the date of expenditure untii repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject to any [imits under applicable law, Lender's
attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate an automatic stay or injunction), apreaIs and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports&. surveyors’ re_Ports, and appraisal fees, and title insurance, to the extent
ermitted by applicable law. Borrower also will pay any court costs, in addition to all other sums provided by
aw. - ' Y : ‘

NOTICES TO GRANTOR AND lofHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, sha!l be in writing, may be sent by telefacsimile (unless

. ) T
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Loan No 16-52833 (Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATEOF 4L )

) 88

COUNTY OF COOK )

-_—

On this day before me, the unde}aigneri Notary Public, personally appeared ELAINE T. RANDOLPH, to me known
to be the individual described in and w!i1o executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary ac:-and degd, for the uses angl purposes therein mentioned.

Given under my hand and official seal this ___g_r’__ day of ’Pn‘/ , 19 ‘f?

By ' Y/ iy —  Residing at 0& foad /’ ark  T¢
Notary Public in and for the State of (L PR R
My commission expires 6 ] / 5 - Qq fa 2 l"%igfctug-refviﬁw

{ Notary Public, State o INinois f
§ My Commission Expires 6-16 59 |

T e ol e s e
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PROPERTY DESCRIPTION

PARCEL 1: 7dAT PART OF LOT 3 IN THE VILLAS OF PALOS HEIGHTS, A PLANNED UNIT
DEVELOPMENT, 2EING A SUBDIVISION OF THE NORTH 671.53 FEET (EXCEPT THE EAST 900 FEET
THEREOF) AND EXCEPT THE WEST 165 FEET OF THE NORTH 253 FEET THEREOF, AND EXCEPT
THAT PART TAKEN-03 HIGHWAY) OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION
31, TOWNSHIP 37 NO3TH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING ~T THE NORTHEAST CORNER OF SAID LOT 3; THENCE DUE WEST
ALONG THE NORTHLINE QF GAID LOT 3, 26.59 FEET; THENCE SOUTH O DEGREES 234 MINUTES
43 SECONDS EAST 68.57 FEET, TD A POINT OF BEGINNING, SAID POINT LYING ON THE EASTERLY
EXTENSION OF THE CENTER LINE'OF A PARTY WALL; THENCE SOUTH 89 DEGREES 35 MINUTES
17 SECONDS WEST, ALONG SAD ZXTENSION AND CENTER LINE, 66.56 FEET TO AN
INTERSECTION WITH THE CENTER LiNE)OF A PARTY WALL; THENCE SOUTH O DEGREES 24
MINTUES 43 SECONDS EAST ALONG SAID CENTER LINE AND THE SOUTHERLY EXTENSION
THEREOQF, 38.91 FEET; THENCE NORTH 83 D GREES 35 MINUTES 17 SECONDS EAST 66.56 FEET:
THENCE NORTH O DEGREES, 24 MINUTES, 43 SECONDS WEST, 38.91 FEET, TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 2: EASEMENT FOR INGRESS AND EGRESS, APIARTENANT TO AND FOR THE BENEFIT OF
PARCEL 1, AS SET FORTH AND DEFINED IN THE DECLARATION RECORDED AS DOCUMENT
NUMBER 94578978 AND AS CREATED BY DEED RECORDED'AS DOCUMENT NUMBER 94853915,
IN COOK COUNTY, ILLINOIS.




