UNOFFICIAL COPY
(v | 99470345

of37/0221 27 081 Page 1 of 13

1992-05-14 13:=48=14
Cook County Recorder 45,00

AU

e | gl

1000 N. RUSH STREET - UL
CHICAGO, IL 60611 |

709/:2'0?@257:%.

[Space Above This Line For Recording Data] , / 3

. This Mortgage prepared by: Willian;']‘ O'Neill Attorney-at-Law
’ 1000 N. Rus* Cireet
' Chicago, lllinois 60611

\'r.ws MORAGAGT 15 SOBROWATE 5 MULTOAGE BN DATUD /M) TIHg ArmodiT of
. . . MCATGAGE "400,000 .09

THIS MORTGAGE ("Security Instrument”) is given cn '#ay 6, 1999. The mortgagor is DuPage National
Bank, not personally but as Trustee under a Trust Agreemcnt dated April 16, 1998 and known as Trust #1653
("Borrower"). . This Security Instrument is given to OAK TRUST AND SAVINGS BANK, which is organized
and existing under the laws of the State of lllinois and whose #driress is 1000 N. RUSH STREET, CHICAGO,
IL 60611 ("Lender"). Borrower owes Lender the principal sum.<i One Hundred Thousand & 00/100 Dollars
(U.S. $100,000.00). This debt is evidenced by Borrower's note dated t'e tame date as this Security Instrument
("Note"), which provides for monthly payments, with the full debt, if not paic earlier, due and payable on June 1,
2004. This Security Instrument secures to Lender: (a) the repayment of (ne debt evidenced by the Note, with
interest, and all renewals, extensions and modifications of the Note; (b) tha rayment of all other sums, with
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance
of Borrower’s covenants and agreements under . this Security Instrument and the Ncte, ' For this purpose, Borrower
does hereby mortgage, grant and convey to Lender the following described. property iocated in Cook County,
lllincis: ' : . ’

YAV O NIV —

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which has the address of 1043 W. Webster, Chicago, lllinois 60614 ("Property Address") and the Real ¢+
Property Tax Identification Number of 14-32-215-005-0000; (2

v
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Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the payment of the cbligation secured by the lien in a manner acceptable to Lender; (b)
contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the
Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security instrument. If Lender determines that any
part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the -actions set forth
"above within 10 days of the giving of notice. ‘

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insured against loss by fire, hazards included within the term "extended coverage” and any other

hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in.

the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall be
chosen by Borrower subject to Lender’s approval which shall not be unreasonably withheld. If Borrower fails to

maintain coverage described above, Lender may, at Lender's option, obtain coverage to protect Lender’s rights in

the Property in accordance with paragraph 7.

All insurance puwicios and renewals shall be acceptable to Lender and shall include a standard mortgage
clause. Lender shall hava the right to hold the policies and renewals. If Lender requires, Borrower shall promptly
give to Lender all receip's rf paid premiums and renewal notices. In the event of loss, Borrower shall give prompt
notice to the insurance carrier' and, Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged. It *he restoration or repair is economically feasible and Lender's security is not
lessened. If the restoration or répuir. is not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be appiied to.the sums secured by this Security Instrument, whether or not then due,
with any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice
from Lender that the insurance carrier 1as_offered to settle a claim, then Lender may collect the insurance
proceeds. Lender may use the proceeds to repzir or restore the Property or to pay sums secured by this Security
Instrument, whether or not then due. The 30-ury neriod will begin when the notice is given.

Unless Lender and Borrower otherwise agice in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly pay:nants referred to in paragraphs 1 and 2 or change the amount
of the payments. If under paragraph 21 the Properly is.acquired by Lender, Borrower's right to any insurance
policies and proceeds resulting from damage to the Prcperty prior to the acquisition shall pass to Lender to the
extent of the sums secured by this Security Instrument iminediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Propeity as Borrower's principal residence within sixty
days after the execution of this Security Instrument and shall corunue to occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy. unless Lender otherwise agrees in writing,
which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond
Borrower's control. Borrower shall not destroy, damage or impair the P:operiy, allow the Property to deteriorate,
or commit waste on the Property. Borrower shall be in default if any forfeitar= action or proceeding, whether civil
or criminal, is begun that in Lender's good faith judgment could result in forfeiiure of the Property or otherwise
materially impair the lien created by this Security Instrument or Lender's secuniy interest. Borrower may cure
such a default and reinstate, as provided in paragraph 18, by causing the action or  proceeding to be dismissed
with a ruling that, in Lender's good faith determination, precludes forfeiture of tiic Berrower’s interest in the
Property or other material impairment of the lien created by this’Security Instrument or ‘Lender’s security interest.
Borrower shall also be in default if Borrower, during the loan application process, yave.naterially false or
inaccurate information or statements to Lender (or failed to provide Lender with any matedial information) in
connection with the loan evidenced by the Note, including, but not limited to, representatnrns concerning
Borrower's occupancy of the Property as a principal residence. |If this Security Instrument is ¢r a leasehold,
Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing. ‘

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in
the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and
Lender's rights in the Property. Lender's actions may include paying any sums secured by a lien which has
priotity over this Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the

Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do

0. _

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured
by this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall
bear interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from
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14. Notices.. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or
by mailing it by first class mait unless applicable law requires use of ancther method. The notice shall be directed
to the Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall
be given by first class mail to Lender's address stated herein or any other address Lender designates by notice to
Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or
Lender when given as provided in this paragraph. ‘

15. Governing Law; Severability. This Security Instrument shali be governed by federal law and the law of
the jurisdiction in which the Property is located. In the event that any provision or clause of this Security
Instrument or the Note conflicts with applicable law, such conflict shall not affect other pravisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions of
this Security Instrument and the Note are declared to be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument. .

17.. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender it exercise
is prohibited by federal ia:v &s of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a

period of not less than 30 days fiom the date the notice is delivered or mailed within which Borrower must pay all

sums secured by this Security instrument. | Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.

18. Borrower's Right to Reinstat:, ) If Borrower meets certain conditions, Borrower shall have the right to
have enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such
other period as applicable law may specify fc/ reinstatement) before sale of the Property pursuant to any power of
sale contained in this Security Instrument; or{b}-entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all'sums which then would be due under this Security Instrument
and the Note as if no acceleration had occurred; (b)Y cures any default of any other covenants or agreements; {©)
pays all expenses incurred in enforcing this Secu'ity Instrument, including, but not limited to, reasonable
attorneys' fees; and - (d) takes such action as Lender may reasonably require to assure that the lien of this
Security Instrument, Lender's rights in the Property and Borzawer's obligation to pay the sums secured by this
Security Instrument shall continue unchanged. Upon reinstateirant by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no ascaleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under paragrapb 17, :

19. Sale of Note; Change of Loan Servicer. The Note or a‘partial interest in the Note (together with this
Security Instrument) may be sold one or more times without prior otice-to Borrower. A sale may result in a
change in the entity (known as the "Loan Servicer") that collects monthl/ payments due under the Note and this
Security Instrument. There also may be one or more changes of the Loan Seivicer unrelated to a sale of the Note.
If there is a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with
paragraph 14 above and applicable law. The notice will state the name and addrez<.of the new Loan Servicer and
the address to which payments should be made. The notice will also contain any other information required by
applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, vse, disposal, storage, or
release of any Hazardous Substances on or in the Property. Borrower shall not do, nor alo'_anyone else to do,
anything affecting the Property that is in violation of any Environmental Law. The precedirig w0 sentences shall
not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Propeny.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, fawsuit or other action
by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any
governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law. o . ‘

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 20, "Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: ‘
21. Acceleration; Remedies. - Lender shall give notice to Borrower prior to acceleration following
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Exculpatory Rider

This instrument is executed by DuPage National Bank as Trustee under the provisions of a Trust Agreement
dated 4/16/98 and known as Trust #1653, not personally, but solely as Trustee aforesaid, in the exercise of the
power and authority conferred upon and vested in it as such Trustee. This instrument is executed and delivered
by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon
the written direction of the beneficiaries and/or holders of the power of direction of said Trust and DuPage
National Bank warrants that it possesses full power and authority to execute this instrument. It is expressly
understood and agreed by and between the parties hereto, anything herein to the contrary notwithstanding, that
each and all of th: vepresentations, warranties, covenants, undertakings and agreements herein made on the part
of the Trustee whi/s-in form purporting to be the said representations, wanantics, covenants, undertakings and
agreements of said Tivatee are each and every one of them not made with the intention of binding DuPage
National Bank in its individal capacity, but are made and intended solely for the purpose of binding only that
portion of the Trust property srecifically described herein. No personal liability or personal responsibility is
assumed by nor shall at any time be-asserted or enforceable against DuPage National Bank on account of any
representations, warrantics ( includirg but not limited to any representations and/or warrantics in regards to
potential and/or existent Hazardous Waste), covenants, undertakings and agreements contained in the
instrument ( including but not limited to any indzutedness accruing plus interest hereunder) cither expressed or
implied or arising in any way out of the transaction fa connection with which this instrument is executed, all such
personal liability or responsibility, if any, being expresly waived and released and any liability (including any
and all liability for any violation under the Federal and/c: State Environmental or Hazardous Waste laws)
hereunder being specifically limited to the Trust assets, if-any, securing this instrument. Any provision of this
instrument referring to a right of any person to be indemnified or held liarmless, or reimbursed by the Trustee for
any costs, claims, losses, fines; penalties, damages, costs of any nature (ncluding attorney's fees and expenses,
arising in any way out of the execution of this instrument or in connection hzreto are expressly waived and
released by all parties to and parties claiming, under this instrument. Any persor <!aiming or any provision of
this instrument referring to a right to be held harmless, indemnified or reimbursed for any and all costs, losses
and expenses of any nature, in connection with the execution of this instrument, shall be coiistrved as only a right
of redemption out of the assets of the Trust. Notwithstanding anything in this instrument contair.ed, in the event
of any conflict between the body of this exoneration and the body of this instrument, the pro zisions of this
paragraph shall control. Trustee being fully exempted, nothing herein contained shall limit the right of any party
to enforce the personal liability of any other party to this instrument.

Trystee aforesaid Attest: 994'703’45
# / A
by; ; MAQ\ N
i%./ Assi;l&t Trust Officer its: Assistant Secretary
&
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State of Minois )
- ss
County of DuPage)

L, the und=sioned, a Notary Pﬁblic, in and for said County, in the State aforesaid, do hereby certify, that Richard F.
Mc Cracken the Assistzt Trust Officer of DuPage National Bank, a National Banking Association and Sandra Weiland the
Assistant Seéretary of said cmpany, who are personally known to me to be the same persons whose names are subscribed
to the foregoing instrument as sucls Assistant Trust Office (title) and Assistant Secretary (title) respectively, appeared before
me this day in person and acknowl<.iged that they signed and delivered the said instrument as their own free and voluntary act
and as the free and voluntary act of said Cgrpany, as Trustee as aforesaid, for the uses and purposes therein set forth; and the
said Assistant Secretary (title) then and there ¢ cknowledged that she, as custodiari of the corporate seal of said Company, did
affix the corporate seal of said Company to said insiaumnent as his/her own free and voluntary act and as the free and voluntary
act of said Company, as Trustee aforesaid, for the uies and purposes therein set forth.

Given under my hand and notarial seal, this 6th dev of May , 1999

ZM i, Qlfarct
. . L

) .
Notary Public :

_"OFFICTAL SEALY ‘}
Louise M. Alfaro

Notary Public, State of linois * |

My Commission Expires 21143

e FREY
Ay \““-?0"’_.-&!
Lo wh
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Assignment of Rents

THIS 1-4 FAMILY RIDER is made this 6th day of May, 1999, and is incorporated into and shall be deemed to
amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument") of the same date
given by the undersigned (the "Borrower") to secure Borrower's Note to OAK TRUST AND SAVINGS BANK: (the
"Lender") of the same date and covering the property described in the ‘Security Instrument and located at:

1043 W. Webster, Chicago, lllinois 60614

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the Property
described in the Security Instrument, the following items are added to the Property description, and shall also
constitute the Propzay covered by the Security Instrument:  building materials, appliances and goods of every
nature whatsoever nov.-or hereafter located in, on, or used, or intended to be used in connection with the
Property, including, bu’ rot limited to, those for the purposes of supplying or distributing heating, cooling,
electricity, gas, water, aiv and_light, fire prevention and extinguishing apparatus, security and access control
apparatus, plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnirgs, storm windows, storm doors, screens, blinds, shades, curtains and curtain
rods, attached mirrors, cabinets, nziielling and attached floor coverings now or hereafter attached to the Property,
alt of which, including replacements @nd additions thereto, shall be deemed to be and remain a part of the
Property covered by the Security Instruinent. All of the foregoing together with the Property described in the
Security Instrument (or the leasehold estate if the Security Instrument is on a leasehold) are referred to in this 1-4
Family Rider and the Security Instrument as the: "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH aw. Borrower shall not seek, agree to or make a change in
the use of the Property or its zoning classification, unless Lender has agreed in writing to the change. Borrower
shall comply with all laws, ordinances, regulations and rcguirements of any governmental body applicable to the
Property. '

C. SUBORDINATE LIENS. Except as permitted by federal ia:v, Borrower shall not allow any lien inferior to
the Security Instrument to be perfected against the Property without..ender’s prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance aom«t rent loss in addition to the other
hazards for which insurance is required by Uniform Covenant 5. '

E. "BORROWER’S RIGHT TO REINSTATE" DELETED. Uniform Covenant 18 is‘azleted.

F. BORROWER'S OCCUPANCY. -Unless Lender and Borrower otherwise agree in wridng, the first sentence
in Uniform Covenant 6 concerning Borrower’s occupancy of the Property is deleted. All remuning covenants and
agreements set forth in Uniform Covenant 6 shall remain in effect.

G. ASSIGNMENT OF LEASES. Upon Lender's request, Borrower shall assign to Lender all leases of the
Property and all security deposits made in connection with leases of the Property. Upon the assignment, Lender
shall have the right to modify, extend or terminate the existing leases and to execute new leases, in Lender’s sole
discretion. As used in this paragraph G, the word "lease" shall mean "sublease” if the Security [nstrument is on a
leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. Borrower
absolutely and unconditionally assigns and transfers to Lender all the rents and revenues ("Rents") of the
Property, regardiess of to whom the Rents of the Property are payable. Borrower authorizes Lender or Lender’s
agents 1o collect the Rents, and agrees that each tenant of the Property shall pay the Rents to Lender or Lender’s
agents. However, Borrower shall receive the Rents until (i) Lender has given Borrower notice of default pursuant
to paragraph 21 of the Security Instrument and (ii) Lender has given notice to the tenant(s) that the Rents are to be

MULTISTATE 1-4 FAMILY RIDER ' . ' Form 3170 9/90
Fannie MaefFreddie Mac Uniform [nstrument _ (page 1 of 2 pages)

490045 - gaw3 T
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Exculpatory Rider

This instrument is executed by DuPage National Bank as Trustee under the provisions of a Trust Agreement
dated 4/16/98 and known as Trust #1653, not prsonally, but solely as Trustee aforesaid, in the exercise of the
power and authority conferred upon and vested in it as such Trustee. This instrument is executed and delivered
by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon
the written direction of the beneficiarics and/or holders of the power of direction of said Trust and DuPage
National Bank warrants that it possesses full power and authority to execute this instrument. It is expressly
understood and agreed by and between the partics hereto, anything herein to the contrary notwithstanding, that
cach and all of th- representations, warranties, covenants, undertakings and agreements herein made on the part
of the Trustee whilz in form purporting to be the said represeﬁtations warranties, covenants; undertakings and
agreements of said Tritee are each and every one-of them not made with the intention of binding DuPage
National Bank in its inar/cial capacity, but are made and intended solely for the purpose of binding only that
portion of the Trust property syecifically described herein. No personal Liability or personal responsibility is
assumed by nor shall at any time be-asseried or enforceable against DuPage National Bank on account of any
representations, warranties-'( including but not limited to any representations and/or warranties in regards to
potential and/or existent Hazardous Waste), covenants, undertakings and agreements contained in the
instrument ( including but not limited to any 1:J-oteduness accruing plus interest hereunder) either expressed or
implied or arising in any way out of the transaction it sonnection with which this instrument is executed, all such
personal liability or responsibility, if any, being exprecsly waived and released and any liability (including any
and all liability for any violation under the Federal and/or State Environmental or Hazardous Waste laws)
hereunder being specifically limited to the Trust assets, if any, securing this instrument. Any provision of this
instrument referring to a right of any person to be indemnified or held Farmless, or reimbursed by the Trustee for
any costs, claims, losses, fines, penalties, damages, costs of any nature Jacluding attorney's fees and expenses,

arising in any way out of the executwn of this mstrumcnt or in ‘connection vhereto are expressly waived and
released by all parties to and parties clamung, under this instrument. Any persop ¢!aiming or any provision of
this instrument referring to a right to be held harmless, indemnified or reimbursed for any and all costs, losses
and expenses of any nature, in connection with the execution of this instrument, shall be cot'stru>d as only a right
of redemption out of the asscts of the Trust. Notwithstanding anything in this instrument contair.cs, in the event
of any conflict between the body of this exoneration and the body of this instrument, the provisicns of this
paragraph shall control. Trustee being fully exempted, nothing herein contained shall limit the right of any party
to enforce the pers;bnal liability of any other party to this instrument.

May 6, 1969 994’70345

DuPag /Kational Bank, as T aforesaxd Attest:

by:

lt/f ASSISlal{t TrustY0fﬁcer its: Assistant Secretary \ 6
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State of Illinois )
o Ss
County of DuPage)

1, the undervzned, a Notary Public, in and for said County, in the State aforesaid, do hereby certify, that Richard F.
Mec Cracken the Assisiar? Tiust Officer of DuPage National Bank, a National Banking Association and Sandra Weiland the
Assistant Secretary of sai¢ Cempany, who are personally known to me to be the same persons whose names are subscribed
to the foregomng instrument as svzn Assistant Trust Office (title) and Assistant Secretary (title) respec'tively appeared before
me this day in person and acknowiedged that &wy s:gned and delivered the said instrument as their own free and voluntary act
and as the free and voluntary act of said Coripany, as Trustee as aforesaid, for the uses and purposes therein set forth; and the
said Assistant Secretary (title) then and there ¢.cknc wledged that she, as custodian of the corporate seal of said Company, did
affix the corporate seal of said Company to said in¢orvnent as his/her own free and voluntary act and as the free and voluntary
act of said Company, as Trustee aforesaid, for the usé« 4d purposes therein set forth.

Given under my hand and notarial seal, this 6th day.of May , 1999

/\ia.w&%w

Notary Public
. OFFICTIAL SEA'S
Louise M. Alfare
Notary Public, State of Mlinoir ¢
+4  MyCommission Expires #1103 (3
. u‘r_ i a@.;_!?&!{” ]
& ; *
Q
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+ TOWNSIITP 40 NORTH,

» EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, 1LLINOIS.
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