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ASSIGNMENT OF LEASES AND RENTS

\S\ KNOW _ALL MEN BY THESE PRESENTS, that THE 3500 CLUB, /EK)
C§§ L.L.C., an Iliinois limited liability company (hereinafter referred
§L\ to as "Assignor') . in consideration of the sum of Ten Dollars and
other good and valuable consideration, the receipt and sufficiency
whereof are herebv /acknowledged, does hereby assign, transfer and
set over unto Liberty Federal Bank, One Grant Sguare, Hinsdale,
Il1linoig 60521 {(hereinafter referred to as the "Assignee"), all
~) right, title and interest of the Assignor in, under or pursuant to
1 any and all present or future leases or sub-leases, whether written
g °F oral, or any lettings oI(possession of, or any agreements for
<3 the use or occupancy of, the wiole or any part of the real estate
and premises hereinafter described which the Assignor may have
! heretofore made or agreed to or may-hereafter make or agree to, or
\ which may be made or agreed to by -the Assignee under the powers
;S'hereinafter granted, including all aonzndments and supplements to
\$‘and renewals thereof at any time made 4z¢llectively the "Leases")
\\relating to those certain parcels of resl estate situated in the
hﬁ County of Cook, State of Illinois, described i Schedule I attached
N

hereto and made a part hereof and the improvewmerts now or hereafter
erected thereon (the "Premises"}, including, without limiting the
generality of the foregoing, all right, title -and interest of
Assignor in and to all the rents (whether fixed ¢r contingent),
earnings, renewal rents and all other sums due or which may
hereafter become due under or by virtue of the Leases.

This Asgignment is made and given as collateral security
for, and shall secure the payment in full and the performunce of
all obligationsg, covenants, promises and agreements contained
herein in the Mortgage and Security Agreement ("Mortgage"), and in
any and all security agreements from the Assignor to the Assignee
dated contemporaneously herewith ("Security Agreements").

The Assignor does hereby irrevocably constitute and
appoint the Assignee the true and lawful attorney of the Assignor
with full power of substitution for Assignor and in Assignor's
name, place and stead to ask, demand, collect, receive, receipt
for, sue for, compound and give acquittance for any and all sums
due or to become due under the Leases, with full power to settle,
adjust or compromise any claim thereunder as fully as the Assignor
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could do, and to endorse the name of the Assignor on all commercial
paper given in payment or in part payment thereof, and in the
Assignee’s discretion to file any claim or take any other action or
proceeding, either in the Assignee’s name or in the name of the
Assignor or otherwise, which the Assignee may deem necessary or
appropriate to protect and preserve the right, title and interest
of the Assignee in and to such sums and the security intended to be
afforded hereby.

The Assignor warrants to the Assignee that the Assignor
has good right, title and interest to make this Assignment and that
the Assignor has not heretofore alienated, assigned, pledged,
hypothecated or otherwise disposed of any of the rights, rents and
other sums .due or which may hereafter become due and which are
intended to /b2 assigned hereunder.

This (3ssignment includes and establishes a present,
absolute and prirmary transfer and assignment of all rents,
earnings, income, iessues and profits of the premises, but so long
as no event of defaull shall exist under the Mortgage or the other
security agreements, and no event shall exist which by lapse of
time or service of notice, or both, has or would become an event of
default thereunder, the assignor shall have the right and license
to collect, use and enjoy all rents and other sums due or to become
due under and by virtue of tlie Leases as they respectively become
due, but not in excess of one month’s installment thereof paid in
advance.

The Assignor hereby irrevecabhly consents to and
authorizes and directs that the tenants <r other obligor under the
Leases upon demand and notice from the Assignee of the Assignee’s
right to receive rents and other sums herewnder, shall pay such
rents and other sums to the Assignee without.euay obligation on the
part of such tenant or other obligor to determine the actual
existence of any default or event claimed by ths Assignee as the
basis for the Assignee’s right to receive such reatszs or other sums
and notwithstanding any notice from or claim of the /isgignor to the
contrary. The Assignor hereby waives any right or claim against
any tenant or other obligor for any such rents and othex zums paid
by any tenant or other obligor to the Assignee.

Without limiting any legal rights of the Assignee as the
absolute assignee of the rents, issues and profits of the premises
and in furtherance thereof, Assignor agrees that in the event of
default under said Mortgage or any other of the loan documents, the
Assignee may, at its option, (i) take actual possession of the
Premises hereinabove described, or of any part thereof, personally
or by agent or attorney, and with or without force and with or
without process of law, enter upon, take and maintain possession of
all or any part of said premises together with all documents,
books, records, papers and accountsg relating thereto, and exclude
the Assignor, its agents or servants, therefrom and hold, operate,
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manage and control the premises, and at the expense of the
premises, from time to time, cause to be made all necessary or
proper repairs, renewals, replacements, useful alterations,
additions, betterments and improvements to the premises as may seem
judicious, and pay taxes, assessments and prior or proper charges
on the premises, or any part thereof, and insure and reinsure the
same, and lease the premises in such parcels and for such times and
on such terms as Assignee may deem fit, including leases for terms
expiring beyond the maturity of the indebtedness secured by said
Mortgage, and cancel any lease or sublease for any cause or on any
ground which would entitle the Assignor to cancel the same and in
such case have the right to manage and operate the said premises
and to ceiry on the business thereof as the Assignee shall deem
proper or (i1} with or without taking possession of the premises,
Assignee may proceed to enforce the Leases and collect all sums due
or to become duz thereunder and by so doing Assignee shall not be
deemed a mortgagze in possession nor to have assumed or become
responsible or Iiible for any obligations of Assignor arising
thereunder or in respect thereof.

Any sums received by Assignee under or by virtue of this
Assignment shall be appliea to the payment of or on account of the
following in such order and manner as Assignee may elect:

(a) to the reduction of the indebtedness hereby secured,
whether or not the same may then be due or be otherwise adequately
secured;

(b) to the payment of all proper charges and expenses
including the just and reasonable compe:iizsation for the services of
Assignee, 1ts attorneys, agents, clerlks, servants and others
employed in connection with the operation, /management and control
of the premises and the conduct of the business thereof and, if the
Assignee shall elect, to the establishment of & reserve which shall
be sufficient in Assignee’s judgment to indemnifv it against any
liability, loss or damage on account of any matter ox thing done in
good faith and in pursuance of the rights and peowers contained
herein;

(c) to the payment of any sum secured by @ iien or
encumbrance upcn the premises; and

(d) to the cost of completlng any 1mprovements being
constructed on or about the premises.

The manner of application of such sums and the items
which shall be c¢redited or paid out of same shall be within the
sole discretion of Assignee and nothing herein contained shall
obligate Assignee to use any such sums for a purpose other than
reducing the indebtedness hereby secured unless it shall elect so
to do. Assignee shall be subrogated to any lien discharged out of
the rents, income and profits of the premisges.
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The Assignor hereby further covenants that the Assignor
will upon request of the Assignee, execute and deliver such further
instruments and do and perform such other acts and things as the
Assignee may reasonably deem necessary or appropriate to more
effectively vest in and secure to the Assignee the rights and rents
which are intended to be assigned to the Assignee hereunder.
Assignor irrevocably waiveg any right it now or hereafter may have
to off-set any claim or liability owing from it to any ocbligor on
any Lease against sums due or to become due from such obligor under
any Lease.

Assignor covenants and agrees to observe and perform all
of the obligations imposed on it under the Leases and not to do or
permit to be done anything to impair the security thereof, not to
execute any Lease on terms and conditions less satisfactory to the
lessor than are usgual and customary in leases with a similar term
and for similar types of space in the general market area where the
premises are locatzd, not to further assign or encumber its rights
under any Lease /ro be subordinated to any other liens or
encumbrances whatsoever, any such subordination to be null and void
unless done with the written consent of Assignee. Assignor further
covenants and agrees not to amend, modify or terminate any Lease
without the prior written-zcnsent of Assignee, which consent will
not be unreasonably withhela. Assignor further covenants and
agrees that upon an Event of Iiefault (as described in any of the
Security Agreements), which Event of Default is not cured within
the applicable cure period, Assignor will, at the request of
Assignee, submit the executed origlrels of the Leases to Assignee.

Assignor warrants that it hzg heretofore delivered to
Assignee a true and correct copy of the leases, that the Leases
have not been amended or modified in any ifespect, that the same
continue in full force and effect and that cotn the lessor and the
lessee thereunder are in full compliance (with all of their
respective covenants therein contained and (b4t no event for
terminating any Lease by either the lessor or the lessee thereunder
exists.

The acceptance by the Assignee of this Assignmznt, with
all of the rights, powers, privileges and authority so/zreated,
shall not, prior to entry upon and taking of actual physical
possession of the premises by the Assignee, be deemed or construed
to constitute the Assignee as a mortgagee in possession nor impose
any obligation whatsoever upon the Assignee, it being understood
and agreed that the Assignee does not hereby undertake to perform
or discharge any obligation, duty or liability of the landlord
under the Leases or under or by reason of this Assignment.
Assignee shall have no liability to Assignor or any one for any
action taken or omitted to be taken by it hereunder, except for its
willful misconduct. Should the Assignee incur any liability, loss
or damage under or by reason of this Assignment or for any action
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taken by the Assignee hereunder, or in defense against any claim or
demand whatsoever which may be asserted against the Assignee
arising out of any Lease, the amount therecf, including costs,
expenses and reascnable attorneys’ fees, together with interest
thereon at the rate applicable to the Mortgage at the time of
incurrence shall be secured by this Assignment and by the Mortgage,
and the Assignor shall reimburse the Assignee therefore immediately
upon demand, Assignor’s obligation to so pay to survive payment of
the indebtedness hereby secured and the release of this Assignment.

The rights and remedies of the Assignee hereunder are
cumulative and are not secondary tc or in lieu of but are in
addition f¢ any rights or remedies which the Assignee sghall have
under the =aid Mortgage, or any other instrument or document or
under applicable law and the exercise by Assignee of any rights and
remedies herein contained shall not be deemed a waiver of any other
rights or remedies of Agsignee, whether arising under the Mortgage,
or otherwise, each and all of which may be exercised whenever
Assignee deems it/ in 1its interest to do so. The rights and
remedies of the Assiciige may be exercised from time to time and as
often as such exercise 1s deemed expedient and the failure of the
Assignee to enforce any of the terms, provisions and conditions of
this Assignment for any peciod of time, at any time or times, shall
not be construed or deemed v0)be a waiver of any rights under the
terms hereof.

The right of the Assianee to collect and receive the
rents assigned hereunder or to exercise any of the rights or powers
herein granted to the Assignee shall, to the extent not prohibited
by law, extend alsc to the period from.ard after the filing of any
suits to foreclose the liens of the Mortoage, including any period
allowed by law for the redemption of tlie premises after any
foreclosure sale.

This Assignment shall be assignable by the Assignee and
all of the terms and provisions hereof shall be binding upon and
inure to the benefit of the respective successors-and assigns of
each of the parties hereto. All provisions hereof are severable
and if any provisions hereof shall be invalid or unenforreaple, the
validity and enforceability of the remaining provisgions- hereof
shall in no way be affected thereby.
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Dated as of this 13th day of May, 1999.

IN WITNESS WHEREOF, the undersigned have caused these
presents to be signed as of the day and year first above written.

Assignor:
THE 3500
an Illjx

liability company

This Document was prepared by:
CHRISTOPHER M. NOVY

ROCK, FUSCO & GARVEY, LTD.

350 North LaSalle Street

Suite 900

Chicago, Illinois 60610

{312) 464-3500
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STATE OF ILLINQIS ) v
) 88
COUNTY OF COOK )
I, ERIC . WALF , aNotary Public in and for said County

in the State aforesaid, DO HERERY CERTLIFY that
DAL D, Dusiw/ , QoLE MemPeRof THE 3500 CLUB L.L.C., an

Illinois llmited liability company, and—

%éabi%ity—t?mpaﬁy, personally know to me to be the game persong
whose name?axe— subscribed to the foregoing instrument as such
S8t Mg@ﬁkd Fnd— —F¥egpectively, appeared before me this

day in persmn and acknowledged that Xheg signed and delivered the
said instrument as phé¢S¥ own free and voluntary acts, and as the
free and voluitary act of said THE 3500 CLUB, L.L.C., an Illinois
limited liability. company, for the uses and purposes therein set
forth.

GIVEN under my hand and notarial seal this /BJh day of May,

1999.
Notary Pu
C s - ) [ OFFICIALSEAL
My Commission Expires: FRIC BWOLF ofs
NOTARY PULLIC STATE OF ILLIN
§-12-2000 S
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 37 TO 48 IN BLOCK 4 IN THE SUBDIVISION OF PART OF THE WEST 1/2
OF THE SOUTHEAST 1/4 OF SECTION 23, TOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED NOVEMBER 15, 1889 AS DOCUMENT 1185671 IN BOOK 36 OF PLATS,
PAGE 40, IN COOK COUNTY, ILLINOIS

PIN: 13-23%:409-035-0000, 13-23-409-036-0000, 13-23-409-037-0000,
13-23-409-028-0000, 13-23-409-039-0000,

Common Address: 3500 West Belmont Avenue, Chicage, Illinois

This Document Prepared By:
CHRISTOPHER M. NOVY, ESQ.

ROCK, FUSCO & GARVEY, LTD.

350 NORTH LASALLE STREET - SUITE 900
CHICAGO, ILLINOIS 60610

(312) 464-3500




