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v ORTGAGE

THIS MORTGAGE IS DATED MARCH 5, 1999, iiween Gerhard K. Fichtel and Carmen R. Fichtel, husband
and wife, whose address is 300 Granville Avenue, Park Ridge, IL 60068 (referred to below as "Grantor"); and
MID TOWN BANK AND TRUST COMPANY OF CHICAGY), whose address is 2021 N. Clark Street, Chicago, IL

60614 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor rio:tgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following descr.ued real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures;  all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights Cosiuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real greperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Ccuniy, State of lllinois (the "Real
Property"):
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

The Real Property or ils address is commonly known as 2245 N. Halsted, Chicagu. il- 60614. The Real
Property tax identification number is 14-33-107-002-0000 and 14-33-107-003-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Gerhard K. Fichtel and Carmen R. Fichtel. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness. :

rPb s

o

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.
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determine compliance of the Property with this section of the Mortgage. Any inspections or_tests made by
Lender shall be for Lender’'s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor dr to any other person. The representations and warranties contained herein
are based on _Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nujsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Gra:iter will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and qas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Imprevements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior wriizn consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to' riake arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at leact #gual value.

Lender’s Right to Enter.” Lcrder and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend (n-Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Neyuirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, 2i all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, ‘he Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation ara withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests in the Property are rot jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory 10 Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abanc'on hor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above-in-this section, which from the character and use of the
Property are reasonably necessary to protect and precerye the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at'its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without thie Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A-"sale or.transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, ben2ficia'! or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, lard-contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease—option contract, or vy <ale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by ary other method of conveyance
of Real Property interest. [f any Grantor is a corporation, partnership or limited \iability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting/stuck, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this optiznshall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

LIAXES AND LIENS. The following provisions relating to the taxes and liens on the Propeity 2re a part of this

ortgage.
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise .
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not Aeo yardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory 10 Lender in an amount sufficient to discharge the lien dplus any{. costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property. ey I
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" become due during either (i) the term of any agplicable insurance policy or (i) the remaininﬁ_term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender

g gu not be construed as curing the default so as to bar Lender from any remedy that it otherwise wouid have
ad.

RIAVAI?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, titie report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paratﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced (nat‘questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Gramor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to particicate in the proceeding and 1o be represented In the proceeding by counsel of Lender's own
choice, and Grantor wii' deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to paimiit such participation.

Compliance With Laws. ~Gizntor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. I -zil.or any part of the Property is condemned by eminent domain proceedings
or by any Proceedmg or purchase in kcy of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the avrard be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by-Leader in connection with the condemnation.

Proceedings. If any proceeding in condemiidtion is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as miy be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeaing, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceedina by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as'may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNWM:NTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. UPO” request by Lejwer, Crantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Miericage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or regisiering this Mortgage.

Taxes. The followinF shall constitute taxes to which this section applies: (a) A specific tax_upon this type of

qugage or upon all or any part of the Indebtedness secured by this Mortgage: ' (b) a specific tax on Grantor

which Grantor is authorized or reC}uwed to deduct from payments on the Indebiedrcss secured by this type of

Mortga%.e; (c) a tax on this type of Morigage char?eable against the Lender or the holer of the Note; and gj)

% spttacu ic tax on all or any portion of the Indebiedness or on payments of principz: 2nd interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequeni to-the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below, «nd Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or #;)_contests the tax as provided above in the Taxes and
|el[13 gectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Aq;eement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secur%d party), from which information
R
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing s0, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure,

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (tc)? if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to prodi ce compliance as soon as reasonably practical.

RIGHTS AND REMEDLIFS ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, (nay_ exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies providea by law:

Accelerate indebtednesz. . Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immeuiataly due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to.all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party undar bz Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, i_ncluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness in furtherance of this right, Lender may require any tenant or other
user of the Property to make payments cf'rznt or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor irrevocabl¥ designates l.ender as Grantor’s attorney-in—fact to endorse instruments
received in payment thereof in the name of ‘Girantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not eny proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in pzrson, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the righto. be placed as mort%agee in possession or to have a
receiver appointed to take possession of all or any part of t!ie Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or-sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in Possessugn or receiver may serve without bond if ormitted by law. Lender's right to the
appoiniment of a receiver shall exist whether or not the apparent vaiue of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shaii pot-disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grzaator’s interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain & judament for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morioage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives eny and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to seil all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on"all or any portion of the Property. .

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect L.ender's right to declare a detault and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessar){ at ané/ time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
SRR EEARTE!
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the granting of such’ consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

PREPAYMENT PREMIUM. It is a condition of this Note and/or Mortgage that in the event of prepayment of the
prmc:gal before maturity, Lender will be entitled to additional funds to maintain the expected yield of the mortgage
over the anticipated term of the mortgage (see Yield Maintenance Program Rider attached hereto),

TERMINATION OF PAYMENTS BY AUTOMATIC DEBIT. The rate stated above is a special rate offered b){)Lender
on the strict condition that a checking account be maintained with Lender which will be automatically debited for
payments due under the loan. If an account is not maintained with a sufficient balance when needed to be
debited automatically for each Payment when due, then, at Lender’s option, the interest rate will increase 1.0% per
annum, and such increase will be effective as of the last scheduled payment date precedérég the month in which
the payment is not automatically debited. If the interest rate Is increased as herein provided (whether on account
of default or voluntary action), Lender shall have no obligation to reinstate the former interest rate if the default is
cured or reinstatemant of the automatic debiting procedure is requested.

ADDITIONAL EV:ENT OF DEFAULT/SUBORDINATE LIENS. The placement of a subordinate lien upon the Real
Property, without Lerder’s prior written authorization, shall constitute an event of default.

EACH GRANTOR ACKMOV/LEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO IT3 TERMS.

GRANTOR:

--------------

Gerhard K. Fichtel

INDIVIDUAL ACKNOWLEOGMENT

STATE OF ¥ )
) ss

COUNTY OF COOK\ )

On this day before me, the undersigned Notary Public, personally appeared Gerhard K. Firitel and Carmen R.
Fichtel, to me known to be the individuals described in and who executed the Mortgage, and arknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therzin mentioned.

Given under my gc:nd official seal this 5 day of Mo 19 4%,

AN (A O Residing at

By

Notary Public in and for the State of N i
| “OFFICIAL SEAL
JUDITH WOODS
Notary Public, State of lilinols
My Commission Expircs 10/7/01

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.26a (c) 1999 CFI ProServices, Inc. All rights reserved.
[IL-G03 F3.26 FICHTEL.LN R3.0VL]
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EXHIBIT “A”

LEGAL DESCRIPTION:

LOT 7 AND LOT 8 (EXCEPT THE SOUTH 1 % INCHES THEREOF) IN SUBDIVISION OF
THE WEST 1/2 OF BLOCK 9 IN CANAL TRUSTEES’ SUBDIVISION OF SECTION 33,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PERMANENT INDEX NJUMBER:

14-33-107-002-0000

14-33-107-003-0000

PROPERTY COMMONLY KNOWN AS:

2245 N. HALSTED, CHICAGO, IL 60614
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T "~ YIELD MAINTENANCE PROGRAM

1. THE ORIGINAL LOAN AMOUNT CAN BE PREPAID UP TO 20%, OR $104,000.00, PER ANNUM
WITHOUT A FEE. IF THIS OPTION IS NOT EXERCISED, IT IS NOT CUMULATIVE. THE FEE AT
TIME OF PREPAYMENT WILL BE FIGURED ON THE OUTSTANDING PRINCIPAL BALANCE,
MINUS THE ALLOWABLE 20% ANNUAL PREPAYMENT FOR THAT YEAR NOT YET USED.

2. IF THE LOAN IS PAID OFF IN THE LAST SIX MONTHS OF THE LOAN TERM, THE BANK WILL
WAIVE THE YIELD MAINTENANCE.

3. YIELD MAINTENANCE WILL NOT APPLY IN THE CASE OF A SALE TO A THIRD PARTY.

AT THE TIME OF AXY PREPAYMENT OF PRINCIPAL, OTHER THAN THE 20% ALLOWABLE,
MID TOWN BANK Wi'1) ASSESS A FEE DETERMINED AS FOLLOWS:

INTEREST RATE ON NOTE A1 TIME OF PREPAYMENT %
(IF YOUR NOTE HAS AN ADJUSTABLE-FATE MAY BE DIFFERENT THAN ORIGINAL RATE,)

AVAILABLE REINVESTMENT TO NOTE MATURITY AT TIME OF REPAYMENT:

WALL STREET JOURNAL'S PUBLISHED Y1ZLD FOR U.S.
- TREASURY MATURING {maturity date of mortgage) %

DIFFERENCE %
(IF DIFFERENCE 1S -0-, OR A NEGATIVE NUMBER, NO ADDITIONAL FJNDS WOULD BE ASSESSED.)

FORMULA:

PRINCIPAL PREPAYMENT* X DIFFERENCE X DAYS TO MATURITY (30-DAY MO> »=YIELD MAINTENANCE FEE
360
* MINUS ALLOWABLE 20% ANNUAL PREPAYMENT FOR THAT YEAR NOT YET USED

EXAMPLE (NOT PARTICULAR TO YOUR LOAN):

ORIGINAL LOAN AMOUNT $200,000.00
($40,000.00 PER YEAR ALLOWABLE PREPAYMENT)

PRINCIPAL PREPAYMENT _ $180,000.00
<ALLOWABLE 20% ANNUAL PREPAYMENT 40.000.00>
DIFFERENCE $140,000.00

RATE ON NOTE 10.0%
<TREASURY YIELD TO MATURITY OF MORTGAGE AT TIME OF PREPAYMENT 9.0%>
DIFFERENCE 1.0%

$140000 X 1.000% X 720 = $:’,800.00
360

NOTE: THE YIELD MAINTENANCE PROGRAM IS SEPARATE FROM, AND FIGURED APART FROM,
ANY ADJUSTMENT IN RATE THAT YOUR NOTE MAY (OR MAY NOT) BE SUBJECT TO.




