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This instrument was prapared by Ditech Funding, 1920 Main Street, Suite 400, Irvine, California 92614
When recorded returr. to 2itech Funding, 1920 Main Street, Suite 400, Irvine, California 92614

MORTGAGE

{(With Future Advance Clause}

DATE AND PARTIES. The date of this IMortgage (Security Instrument} is April 1, 1999, The parties and their
addresses are:

MORTGAGOR:
JEFFREY S FRANK
948 KNIGHTSBRIDGE LANE
SCHAUMBURG, lllinois 60195-
HUSBAND AND WIFE AS TENANTS BY THE ENTIRETY

LINDA J. FRANK

948 KNIGHTSBRIDGE LANE
* SCHAUMBURG, lllinois 60195
- Ownership Status

LENDER:
DITECH FUNDING CORPORATION
Organized and existing under the laws of California
1920 Main Street
Suite 400
Irvine, California 82614

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor
grants, bargains, sells, conveys, mortgages and warrants to Lender, the following described property:

SEE ATTACHED LEGAL DESCRIPTION

The Property is located in COOK County at 948 KNIGHTSBRIDGE LANE, SCHAUMBURG, Illinois 601965,
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Together with all rights, Mmgﬁtﬁnlgml—ml@ Qtéil nd gas rights, all water and

-riparian rights, wells, ditches and water stock and all existing and future improvements, structures, fixtures, and
replacements that may now, or at any time in the future, be part of the real estate described (all referred to as
Property). This Security Instrument will remain in effect until the Secured Debts and all underlying agreements
have been terminated in writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one
time will not exceed $60,000.00. This limitation of amount does not include interest, attorneys' fees and other
fees and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to
advances made under the terms of this Security Instrument to protect Lender's security and to perform any of
the covenants contained in this Security Instrument.

3. SECURED DEBTS. This Security Instrument will secure the following Secured Debts:

A. Specific Debts. The following debts and all extensions, renewals, refinancings, modifications and
replacements. A promissory note, No. 001100162608, dated April 1, 1999, from Mortgagor to Lender, with
a maximum credit limit of $60,000.00 with interest at the rate of 5.990 percent per year maturing on March
1, 2024. Ons or nore of the debts secured by this Security Instrument contains a future advance provision.

B. Sums Advancer.. All sums advanced and expenses incurred by Lender under the terms of this Security
Instrument.

4. PAYMENTS. Mortgagaraarees that all payments under the Secured Debts will be paid when due and in
accordance with the terms or thie/Secured Debts and this Security Instrument.

5. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate
conveyed by this Security Instrumica?t ‘and has the right to grant, bargain, convey, sell and mortgage the
Property. Mortgagor also warrants that the Troperty is unencumbered, except for encumbrances of record.

6. PRIOR SECURITY INTERESTS. With rega:d o any other mortgage, deed of trust, security agreement or other
lien document that created a prior security inte/es: or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to pericrm or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, ior to request any future advances under any note or
agreement secured by the lien document without Lendel’sprior written consent,

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments,
ground rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Mortgagor's
payment. Mortgagor will defend title to the Property against any cizims, that would impair the lien of this
Security Instrument. Mortgagor agrees to assign to Lender, as requested by Lender, any rights, claims or
defenses Mortgagor may have against parties who supply labor or materials te wiiaintain or improve the Property.

8. DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debts to be immediately
due and payable upon the creation of, or contract for the creation of, a transfer or sale of the Property. This
right is subject to the restrictions imposed by federal law governing the preemption of sz due-on-sale laws, as
applicable.

9. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to enter(ino this Security
Instrument. The execution and delivery of this Security Instrument will not violate any agreement governing
Mortgagor or to which Mortgagor is a party.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good
condition and make all repairs that are reasonably necessary. Mortgagor will not commit or allow any waste,
impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds and
grasses. Mortgagor agrees that the nature of the occupancy and use will not substantially change without
Lender's prior written consent. Mortgagor will not permit any change in any license, restrictive covenant or
easement without Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings,
claims, and actions against Mortgagor, and of any loss or damage to the Property,

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or before an inspection specifying a

FanY
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reasonable purpose for tth!sth EyEsJeQnIALNoQQ ézly for Lender’s benefit and

- Mortgagor will in no way rely on Lender's inspection.

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints
Lender as attorney in fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's
right to perform for Mortgagor will not create an obligation to perform, and Lender's failure to perform will not
preclude Lender from exercising any of Lender's other rights under the law or this Security Instrument. If any
construction on the Property is discontinued or not carried on in a reasonable manner, Lender may take all steps
necessary to protect Lender's security interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, sells, conveys, mortgages and
warrants to Lender as additional security all the right, title and interest in and to any and alk

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for
the use and occupancy of any portion of the Property, including any extensions, renewals, modifications or
substitutions of such agreements (all referred to as Leases).

B. Rents, issdes-and profits (all referred to as Rents), including but not limited to security deposits, minimum
rent, percentage rent, additional rent, common area maintenance charges, parking charges, real estate taxes,
other applicable taxes; insurance premium contributions, liquidated damages following default, cancellation
premiums, "loss of veras" insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts,
contract rights, generai-iriangibles, and all rights and claims which Mortgagor may have that in any way
pertain to or are on accoun( ¢/ the use or occupancy of the whole or any part of the Property.

Mortgagor will promptly provide Lerdar with true and correct copies of all existing and future Leases. Mortgagor
may collect, receive, enjoy and use the Rents so long as Mortgagor is not in default under the terms of this
Security Instrument.

Mortgagor agrees that this assignment is imimadiately effective between the parties to this Security Instrument
and effective as to third parties on the recoring nf this Security Instrument. This assignment will remain in
effect during any redemption period until the Sccured Debts are satisfied. Mortgagor agrees that Lender is
entitled to notify Mortgagor or Mortgagor's tenants te make payments of Rents due or to become due directly to
Lender after such recording, however, Lender agrees not.to notify Mortgagor's tenants ‘until Mortgagor defaults
and Lender notifies Mortgagor of the default and demands that Mortgagor and Mortgagor's tenants pay all Rents
due or to become due directly to Lender. On receiving notize of default, Mortgagor will endorse and deliver to
Lender any payment of Rents in Mortgagor's possession and »vii receive any Rents in trust for Lender and will
not commingle the Rents with any other funds. Any amounts sollected will be applied as provided in this
Security Instrument. Mortgagor warrants that no default exiscs under the Leases or any applicable
landlord/tenant law. Mortgagor alsc agrees to maintain and require any tenant to comply with the terms of the
Leases and applicable law,

13. DEFAULT. Mortgagor will be in default if any of the following occur:
A. Payments. Any party obligated on the Secured Debts fails to make paymeit when due.
B. Failure of Condition or Term. Any party obligated on the Secured Debts breactes znv term of this Security
Instrument or any other document executed for the purpase of creating, securing or guzrentying the Secured
Debts.
C. Insecurity. Anything else happens that causes Lender to reasonably believe that the prcspzct of payment,
performance or the value of the Property is significantly impaired.

14. REMEDIES. Lender may use any and all remedies Lender has under state or federal law or in any instrument
evidencing or pertaining to the Secured Debts. Any amounts advanced on Mortgagor's behalf will be
immediately due and may be added to the balance owing under the Secured Debts. Lender may make a claim for
any and all insurance benefits or refunds that may be available on Mortgagor's default.

Subject to any right to cure, required time schedules or other notice rights Mortgagor may have under federal
and state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due and foreclose this Security Instrument in a manner provided by law upon the occurrence of a
default or anytime thereafter.

A
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Upon'default, Lender will e the! right, Wwithlfout f Ael-»ho j ness Wdue and payable, to foreclose

. against all or part of the Property and will have the right to possession provided by law. This Security
Instrument will continue as a lien on any part of the Property not sold on foreclosure.

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law
or equity, whether or not expressly set forth. The acceptance by Lender of any sum in payment or partial
payment on the Secured Debts after the balance is due or is accelerated or after foreclosure proceedings are filed
will not constitute a waiver of Lender's right to require complete cure of any existing default. By choosing any
one or more of these remedies Lender does not give up Lender's right to use any other remedy. Lender does not
waive a default if Lender chooses not to use a remedy. By electing not to use any remedy, Lender does not
waive Lender’s right to later consider the event a default and to use any remedies if the default continues or
happens again.

15. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extent permitted by law,
Mortgagor agrees to pay all expenses of collection, enforcement or protection of Lender's rights and remedies
under this Security Instrument. Mortgagor agrees to pay expenses for Lender to inspect and preserve the
Property. Lender agrees to pay for any recordation costs of releasing the Property from this Security Instrument.
Expenses include al* costs and disbursements, including reasonable attorneys' fees and collection agency
charges, incurred to roilect or enforce this debt, These expenses are due and payable immediately. If not paid
immediately, these expsnses will bear interest from the date of payment until paid in full at the highest interest
rate in effect as providea 7ar in the terms of the Secured Debts. To the extent permitted by the United States
Bankruptcy Code, Mortgagor ar;-ees to pay the reasonable attorneys' fees Lender incurs to collect the Secured
Debts as awarded by any court £x=rcising jurisdiction under the Bankruptcy Code.

16. ENVIRONMENTAL LAWS AND Ad2.Z2ARDOUS SUBSTANCES. As used in this section, (1) Environmental Law
means, without limitation, the Coraprehensive Environmental Response, Compensation and Liability Act
{CERCLAY, all other federal, state and local laws, regulations, ordinances, court orders, attorney general opinions
or interpretive letters concerning the public/nealth, safety, welfare, environment or a hazardous substance; and
{2) Hazardous Substance means any toxic, radicastive or hazardous material, waste, pollutant or contaminant
which has characteristics which render the substince dangerous or potentially dangerous to the public health,
safety, welfare or environment. The term includes, ‘without limitation, any substances defined as "hazardous
material,” "toxic substance,” "hazardous waste,” "hazardous substance,” or "regulated substance” under any
Environmental Law,

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing, to Lender, no Hazardous Substance is or will
be located, stored or released on or in the Property. This restrictiun does not apply to small quantities of
Hazardous Substances that are generally recognized to be appropiiate for the normal use and maintenance of
the Property.

B. Except as previously disclosed and acknowledged in writing to Lendar, iMortgagor and every tenant have
been, are, and will remain in full compliance with any applicable Environmer:tal Law.

C. Mortgagor will immediately notify Lender if a release or threatened release ~i.a Hazardous Substance
occurs on, under or about the Property or there is a violation of any Environiner.s!. Law concerning the
Property. In such an event, Mortgagor will take all necessary remedial action i accordance with any
Environmental Law,

D. Mortgagor will immediately notify Lender in writing as soon as Mortgagor has reason (v believe there is
any pending or threatened investigation, claim, or proceeding relating to the release or threatened release of
any Hazardous Substance or the violation of any Environmental Law.

17. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with
a condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments
and will be applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms
of any prior mortgage, deed of trust, security agreement or other lien document.

18. INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably associated with
the Property. Mortgagor will maintain this insurance in the amounts Lender requires. This insurance will Ia’_s\t
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until the Property is releu MQSEEJ erAl—Mongéh se the insurance company,

. subject to Lender's approval, which will not be unreasonably withheld. All insurance policies and renewals will
include a standard "mortgage clause” and, where applicable, "loss payee clause.”

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds will
be applied to restoration or repair of the Property or to the Secured Debts, at Lender's aption, If Lender acquires
the Property in damaged condition, Mortgagor's rights to any insurance policies and proceads will pass to Lender
to the extent of the Secured Debts.

Mortgagor will immediately notify Lender of cancellation or termination of insurance. If Mortgagor fails to keep
the Property insured Lender may obtain insurance to protect Lender’s interest in the Property. This insurance
may include coverages not originally required of Mortgagor, may be written by a company other than one
Mortgagor would choose, and may be written at a higher rate than Mortgagor could obtain if Mortgagor
purchased the insurance.

19. ERCROW FOR TAXES AND INSURANCE. Mortgagor will pay to Lender amounts for (a) yearly taxes and
assessments on the Property which under the law may be superior to this Security Instrument, (b} yearly
leasehold payme:ts, or ground rents (if any), (¢} yearly premiums for hazard or property insurance, (d) yearly
premiums foNflood isurance (if any), and (e) yearly premiums for mortgage insurance (if anyl»"Mortgagor will
pay those amobyts to Uender unless Lender tells Mortgagor, in writing, that Mortgagor doge’not have to do so,
or unless the law ¥equir:s stherwise. Mortgagor will make those payments at the times séquired by Lender.

from tiip= to time Mortgagor's yearly taxes, assessments, lga$ehold payments or ground
rents and insurance pPgmiums. which will be called the Escrow Items. Lender will use existing assessments and
bills and reasonable estilgates ¢ Tuture assessments and bills. The amountsthat Mortgagor pays to Lender for
Escrow Items under this sé¢tion wi'l ba. ~alled the Funds. Lender will collg€t and hold Funds in an amount not to
exceed the maximum amount.a lende! for = federally related mortgagedoan may require for Mortgagor's escrow
account under the federal Real Estate Seitlerient Procedures Act of1974 (as amended), unless another law that
\%& applies to the Funds sets a lesser agnount. |17 so, Lender will collget and hold Funds in the lesser amount,

Lender will keep the Funds in a saWpgs or barking institutidn which has its deposits or accounts insured or
guaranteed by a federal or state agencys, If Lender is such af institution, Lender may hold the Funds. Lender will
use the Funds to pay the Escrow Items. \Lender wil gjve Mortgagor, without charge, an annual accounting of
the Funds. That accounting must show all“sdditions 2o and deductions from the Funds and the reason for each |
deduction.

Lender may not charge Mortgagor for holding or,
analyzing Mortgagor's payments of Funds,Aor

Lender will estimat

eeping the Fur.ds, for using the Funds to pay Escrow Iltems, for

&F receiving,” verifying and totaling assessments and bills.
vices if Lender pzys Mortgagor interest on the Funds and if
the law permits Lender to make such a gharge. Lendex may require Mortgagor to pay a one-time charge for an
independent real estate tax reporting/service used by hender in accoidance with the Secured Debts, unless
applicable law provides otherwise. ¥ender will not be requiged to pay Morwgapgur any interest or earnings on the
Funds unless either (i) Lender apfd Mortgagor agree in writijng, at the time MNiortgagor signed this Security
Instrument, that Lender will pa# interest on the Funds; or {iij\the law require¢ | ender to pay interest on the
Funds.
If the Funds held by Lendef exceed the amounts permitted to be he
Borrower for the Excess’Funds in accordance with the requirements\of applicable law. .if-the amount of the
funds held by Lendep/at any time is not sufficient to pay the Escrow Items when due,-L=ider may notify
Borrower in writings and, in such case, Borrower will pay to Lender thd amount necessary-to make up the
shortage or deficiéncy. Borrower shall make up the shortage or deficienck as Lender directs, subject to the
requirements of/applicable law.
When Mortgagor has paid all of the sums secured, Lender will promptly refund toNMortgagor any Funds that are
dAy Lender. If, as a result of the exercise by Lender of any of its rights undler this Security Instrument,
either Lénder acquires the Property or the Property is sold, then immediately before the acquisition or sale,
Lender will use any Funds which Lender is holding at the time to reduce the sums secured.

d by applicable iaw, L=nder will account to

20. CO-SIGNERS. If Mortgagor signs this Security Instrument but does not sign the Secured Debts, Mortgagor
does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debts and
Martgagor does not agree to be personally liable on the Secured Debts. If this Security Instrument secures a
guaranty between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from
Fan Y
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bringing any acticn or cl aga ga&' artybinde el the ébligation. These rights may

- include, but are not limited to, any anti-deficiency or one-action laws.

21. WAIVERS, Except to the extent prohibited by law, Mortgagor waives all appraisement and homestead
exemption rights relating to the Property.

22. OTHER TERMS. The following are applicable to this Security Instrument:

A. Line of Credit. The Secured Debts include a revolving line of credit provision. Although the Secured Debts
may be reduced to a zero balance, this Security Instrument will remain in effect until the Secured Debts and
all underlying agreements have been terminated in writing by Lender.

23. APPLICABLE LAW. This Security Instrument is governed by the laws of lllinois, except to the extent
otherwise required by the laws of the jurisdiction where the Property is located, and the United States of
America.

24. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's obligations under this Security
Instrument are independent of the obligations of any other. Mortgagor. Lender may sue each Mortgagor
individually or trgather with any other Mortgagor. Lender may release any part of the Property and Mortgagor
will still be obligates under this Security Instrument for the remaining Property. The duties and benefits of this
Security Instrument wi!! hind and benefit the successors and assigns of Lender and Mortgagor.

25. AMENDMENT, INTEC)\TION AND SEVERABILITY. This Security Instrument may not be amended or
modified by oral agreement. ‘N amendment or modification of this Security Instrument is effective unless made
in writing and executed by Mcrtazgor and Lender. This Security instrument is the complete and final expression
of the agreement. If any provision ofthis Security Instrument is unenforceable, then the unenforceable provision
will be severed and the remaining provisions will still be enforceable.

26. INTERPRETATION. Whenever used, the'singular includes the plural and the plural includes the singular. The
section headings are for convenience only and are not to be used to interpret or define the terms of this Security
Instrument.

27. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any
notice will be given by delivering it or mailing it by first ciass mail to the appropriate party's address listed in the
DATE AND PARTIES section, or to any other address desigpated in writing. Notice to one party will be deemed
tc be notice to alt parties. Mortgagor will inform Lender ir_ wiiting of any change in Mortgagor's name, address
or other application information. Mortgagor will provide Leride: ~ny financial statements or information Lender
requests. All financial statements and information Mortgagor/gives Lender will be correct and complete.
Mortgagor agrees to sign, deliver, and file any additional documents ci-certifications that Lender may consider
necessary to perfect, continue, and preserve Mortgagor's obligaticns vider this Security Instrument and to
confirm Lender's lien status on any Property. Time is of the essence.

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants confained in this Security Instrument.
Mortgagor also acknowledges receipt of a capy of this Security Instrument.

JEFFREY S FRANK

LINDA J. FRA

LENDER:
DiTech Funding Corporation

{Authorized Signature)

(Attest}

JEFFREY S FRANK
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* {individual}
OF /7%7%! / , OF

This instrument was acknovgledged before me this / 3 day of ﬁ A / ¢ ;‘f by'
JEFFREY S FRANK, HUSBAND AND WIFE AS TENANTS BY THE ENTIRETY “and LINDA J. FRANK Ownership

Status.
My commission expires: ,ﬂw
(2-5-99 ‘

(Seal) {Notary Public)

' ))))))))»)))))))»)))»))))))))))}"
“OFFICIALSEAL” %
| Arthur W, Lachel %
¢ Notary Public, State ofmmms§

S My Commission Exp. 1210812000 ¥
CNIIRIFIRIIIIIIIIIIIINIPIIINIIINII]
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Customer Name:  JEFFREY FRANK 9?#?53?53 Fage Bof 8

Application #: 001100162608
Order #: 1456037

Exhibit A {Legal Description)

ALL THAT PARCEL OF LAND IN COOK COUNTY, STATE OF ILLINOIS, AS FOUND IN DEED DOCH 97096474, ID#
07-09-117-022, BEING KNOWN AND DESIGNATED AS LOT 62, IN KNIGHTSBRIDGE UNIT 4, BEING A SUBDIVISION OF PART
OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 9, TOWNSHIP 41 NORTH, RANGE 10, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCODING TO THE PLAT THEREQF RECORDED JULY 2,
1973, AS DOCUMENT NUMBER 22382237, IN COOK COUNTY, ILLINCIS.

BY FEE SIMPLE DEEO FROM JEFFREY S. FRANK, MARRIED AS SET FORTH IN DOC# 97096474 DATED bl/31/1997 AND
RECORDED 02/10/1597, COOK COUNTY RECORDS, STATE OF ILLINOIS.
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