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MORTGAGE

THIS MORTGAGE IS DATED APRIL 22, 1999, betweei JOHN E. BOYER and CATHERINE A. BOYER, HIS WIFE,
AS JOINT TENANTS, whose address is 1104 LOWELL L8147, SCHAUMBURG, IL 60193 (referred to below as
"Grantor"); and Harris Trust and Savings Bank, whose aad.esz is 111 W. Monroe, P.Q. Box 755, Chicago, IL
60690 (referred to below as "Lender"”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real-property, together with all existing or
subsequentty erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {includira stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of lllinois (the "Real
Property"): ‘

LOT 5196 IN WEATHERSFIELD UNIT 5, BEING A SUBDIVISION IN SECTION 26 -AND SECTION 29,
TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TQ THE
PLAT THEREOF RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY, ILLINGY5.

The Real Property or its address is commonly known as 1104 LOWELL LANE, SCHAUMBURG, IL 60193. The
Real Property tax identification number is 07-28-112-020,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means JOHN E. BOYER and CATHERINE A. BOYER. The Grantor is the
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Loan No (Continued)

and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertt; by
any prior owners or occupants of the Propergl or (||2 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcluding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mongage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construe to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or i
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabiiities, damages,
penalties, anu expenses which Lender may directly or indirectly sustain .or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threateher release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgzge, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction an. veconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest inthe Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or tc'ine Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remcve, rr Erant to any other party the right to remove, any timber, minerals

(including oil and gas), soil, gravei o rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shal. not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangemen:s. catisfactory to Lender to replacé such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agerits and representatives may enter upon the Real Property at ali
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Murtgage.

Compliance with Governmental Requirements. Grantze-shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all government! zuthorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, o'dinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's ‘mierests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bord, reasonably satisfactory to Lender, to

protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatiencad the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which Tiom the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare imrediately due’' and payable all K
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any :
part of the Real Property, or any interest in the Real Property. A "sale or transfer" mears :n- conveyance of:Real
Property or any right, title or interest therein; whether legal, beneficial or equitable;” wrather voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract fordeed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, ‘ar transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance

of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited by federal law or by lllinois law.

1|\;1A)r(tEs AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied against or on account of the F5roperty,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the bropeny is not gleo ardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
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simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and  (b) Grantor has the fult
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicabie laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness {the "Existing
Indebtedness”) are ~ part of this Mortgage.

Exisling Lier. " Tne lien of this Morigage securing the Indebtedness may be secondary and inferior to an ‘
existing lien. Ciantor expressly covenants and agrees to pay, or see to the payment of, the Existing J
Indebtedness and (o prevent any default on such indebtedness, any default under the instruments evidencing s
such indebtedness, o: any default under any security documents for such indebtedness.

Default. If the payment ¢f'any installment of principal or any interest on the Existing Indebtedness is not made
within the time requirea Ly the note evidencing such indebtedness, or should a defauft occur under the
instrument securing such indeotedness and not be cured during any applicable grace period therein, then, at
the option of Lender, the Indcutedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in defaul. .

No Modification. Grantor shall not-enter.into any agreement with the holder of any mortgage, deed of trust, or

other security agreement which has prority over this Mort%age %y which that agreement is modified, amended, s
extended, or renewed without the prior-written consent of [ender. Grantor shall neither request nor accept

any future advances under any such securit, agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relaiinrg 1o condemnation of the Property are a part of this Mortgage.

Apgiication of Net Proceeds. If all or any part of thc.Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condcmnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applicd tu the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall me=ii the award after payment of all reasonable costs,
-expenses, and attorneys’ fees incurred by Lender in coniteziion with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grarior shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, bui-cender shall be entitled to participate in the .
proceeding and to be represented in the proceeding by counsel of its wn choice, and Grantor will deliver or
cause tot.be delivered to Lender such instruments as may be requezter! by it from time to time to permit such
participation. :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOXITIES. The following provisions
refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in -
addition to this Mortaage and take whatever other action is requested by Lendzr 1n perfect and continue :
Lender’s lien on the Real Property. Grantor. shall reimburse Lender for all taxes, a: deesribed below, together

with all expenses incurred in recording, perfecting or continuing this Mortgage, inclucing without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Moitgage..

Taxes. The followinP shall constitute taxes to which this section applies: (a) a specific tax-pon this type of

Mo_rtgage or upon all or any part of the Indebtedness secured by this Monga%e; ft’)) a specific tax on Grantor

which Grantor is authorized or rec*wred to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %i)

% sp&t'-zcr ic tax on all or any portion of the Indebiedness or on payments of principal and interest made y
rantor. ‘

Subsequent Taxes. |If any tax to which this section applies is- enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below{, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as Browded above in the Taxes and
: |efs :sjectlon and deposits with Lender cash or a sutficient corporate surety bond or other security satisfactory
o0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Ag’_reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
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Grantor and Lender that is not remedied within any grace period Provided therein, including without limitation
flr;y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or’liability
under, any Guaranty of the [ndebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Insecurity. Lender reasenably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurzed) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within ‘riticen (15) days; or (? if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce ~ompliance as soon as reasonably practical.

RIGHTS AND REMEDIES CM.DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may. exe!cise any one or more of the following rights and remedies, in addition to any cther
rights or remedies provided by 1aw:

Accelerate Indebtedness. Lerider shall have the right at its option without notice to Grantor to declare the
entire Igc{ebtedness immediately zZde and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the 'Jnitorm Commercial Code.

Collect Rents. Lender shall have the rignt, without notice to Grantor, to take possession of the Property and

collect the Rents, i_ncludlngi amounts past du2-and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In fuiiiierance of this I'I?ht, Lender may require any tenant or other ,
user of the Pr%perty to make payments of rent ‘or vse fees directly to Lender, If the Rents are-collected by -
Lender, .then Grantor irrevocably designates Lenler as Grantor’s attorney-in—fact to endorse instruments .
received in payment thereof in the name of Grantur-and to negotlate the same and collect the proceeds.
Payments by tenants or other users to Lender in responss to Lender’s'demand shall satisfy the obligations for

which the payments are made, whether or not any preper-qrounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person; by ~gent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placad as mortﬁagee In possession or to have a
receiver appointed to take possession of all or any part of the rroperty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, anc to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receiveranin, against the Indebtedness. " The
mortgagee in possession or receiver may serve without bond if perinifed by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent vaus of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disyualify a person from serving as a
receiver.

Jhudg:ial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's inierest in all or any part of
the Property. .

Deficiency. Judgment. If permitted by applicable law, Lender may obtain a judgrieni. for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received fro:o-ihe exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shail be entitled to bid at any
public sale on"all or any portion of the Propenty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after which anr private sale or other intended dispasition of the Personal

tF;ropell'ty is c}p be _rtnade. Reasonable notice shall mean notice given at least ten (10) days before the time of
e sale or disposition.

Waiver; Election of Remedies. A waiver by an?]/ party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. ~Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Aftorneys' Fees; Expenses. |If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
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Loan No (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

#41
CATHERINE “. BOYER

INDIVIDUAL ACKNOWLEDGMENT

STATE OF /(,('_,I/VO("S_'___ )

)} ss
countyor___ (¢ O/ ~ )

On this day before me, the undersigned Notary Fuhiic, personally appeared JOHN E. BOYER and CATHERINE A.
BOYER, to me known to be the individuals described irand who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act.and deed, for the uses and purposes therein mentioned.

Given under my hand. and official seal this << 2 day of _/d‘P 2R 195S
/@ /\———Q____, Residirg at WS WC

B S Y

“OFFICIAL SEAL”

Alex A. Cusma .
2 Motary Public, State of Illinois
K , 4y Commission Exp. 07/22/2001
YL LNECCCLLLELELU e bicetedted

By

T

Notary Public in and for the State of /<. /A0

My commission expires 7 2:2, Z_OO/
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