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MORTGAGE

THIS MORTGAGE 1S DATED MAY 5, 1999, between JAIRO B. CRUZ and MARIA D. CRl_.lZ, HIS WIFE, whose
address is 2500 ATHENS ROAD, OLYMPIA FIELDS, IL 65441 (referred to below as "Grantor"); and HERITAGE
BANK, whose address is 195 WEST JOE ORR ROAD, CHICAGO HEIGHTS, IL 60411 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortsages, warrants, and conveys to Lender all

of Grantor’s right, title, and interest in and to the following describec rezl property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures;-all easements, rights of way, and
appurtenances, all water, water rights, watercourses and ditch rights (incluzing stock in utilities with ditch or
irrigation rights), and all other rights, royaities, and profits relating to the real piJgerty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Countv, State of lllinois {the "Real
Property"):

LOT 5 IN BLOCK 8 IN ATHENIA PARK, BEING A SUBDIVSION OF THE NORT!iFAST 1/4 OF SECTION
24, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERID!AN, EXCEPTING THE
EAST 22.5 ACRES OF THE NORTH 45 ACRES THEREOF, ALSO EXCEPTING -THEREOF AND
FOLLOWING DESCRIBED TRACT: COMMENCING AT THE SOUTHEAST CORNER OF THE ABOVE 45
ACRES, THENCE SOUTH ALONG THE EAST LINE OF SAID SECTION 24, 330 FEET THENCE WEST TO
THE WEST LINE OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SAID SECTION; THENCE NORTH 330
FEET TO THE SOUTH LINE OF SAID 45 ACRES, THENCE EAST ALONG THE SAID SOUTH LINE TO
THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2500 ATHENS ROAD, OLYMPIA FIELDS, IL 60461.
The Real Property tax identification number is 31-25-206-005.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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rules, or regulations adopted pursuant to any of the foregoing.~ The terms "hazardous waste" and "hazardous
substance” shall also include, without limitafion, petroleum and petroleumn by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (@) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufactureysstorage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti by
any prior owners or occupants of the Property or (ii) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ma?r deem appropriate to
determine cor.ptiance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be irr Lender’s purposes only and shall not be construe to create any responsibility or liability
on the part of Lencier to Grantor or 1o any other person. The representations and warranties contained herein
are based on Grarwr's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grants( hiereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the evenit Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and riold harmiess Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of ‘a) hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including t*:2 obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance-of the lien of this Mortgage and shail not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property ¢:" a1v. portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grast *.any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock produ.cts without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demclish or remove any Improvements from the Real Pr?jaerty
without the prior written consent of Lender. As'a coraition to the removal-of-any Improvements, -Lender ma
require Grantor to make arrangements satisfactory 'to Lender to replacé such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and represeri2ives may enter upon the Real Property at all
reasonable times 1o attend to Lender’s interests and to inspact the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly._comiply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities apjpiicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, oi regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor'nz= notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's interests in 'he Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Proper.: Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the ¢naiacter and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dué end payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any cther method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

'nI;IA?t(ES QND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges ievied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
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other monies for such purposes, and Lender shall not incur an liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations-set by applicable law, if the amount so estimated and
%ald shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges,

rantor shall pay the difference as required by Lender. All amounts in the reserve account are hereby pledged to
further secure the Indebtedness, and Lender is hereb?/ authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, inciuding any
obligation to maintain Existing Indebtedness in goad standing as required below, or if any action or ﬁroceedin is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either fl) the term of any applicable insurance policy or IEln) the rema.mmgl_term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these arounts. The rights provided for in this fparagraPh shall be in addition to an{ other rights or any
remedies to whicii.L2nder may be entitled on account of the default. Any such action by Lender shall not be
construed as curing thie default so as to bar Lender from any remedy that it otherwise would have had.

mﬁ;tRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrantc that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of ail Fi<ns and encumbrances other than those set forth in the Real Pro erty description
or in the Existing Indebteditess section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and acccpted hy, Lender in connection with this Morigage, and  (b) Grantor has the full

right, power, and authority to execue.and deliver this Mortgage to Lender.

Defense of Title.  Subject to the exceptizn in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s tiiia i the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor.ri2y be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding anc t¢ ke represented In the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to bz delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the rroperty and Grantor’s use of the Property complies with
all existing applicable taws, ordinances, and regulations »f overnmenta! authorities.

EXISTING INDEBTEDNESS. The following provisions ‘czpzerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedrass may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay,-cr see to the payment of, the (Existing
Indebtedness and to prevent any default on such indebtedness, ary default under the instruments evidencing
such indebtedness, or any default under any security documents for su<n indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or_caould a default occur under the
instrument securing such indebtedness and not be cured during any applicible grace period therein, then, at
the ogtion of Lender, the Indebtedness secured by this Mortgage shall becoma irnmediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shali not enter into any agreement with the holder of any mnitzage, deed of trust, or
other security agreement which has priority over this MortgaEe by which that agreeme:it is imodified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neitncraquest nor accept
any future advances under any such security agreement without the prior written consent of [ 2nder.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part ot this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at ifs election require that all or any
BOF'(IOI’] of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall romptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catjﬁe_ tot.be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shali execute such documents in

addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for ali taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
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any lien,

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. _AnKﬂwarranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished,

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for anY
part of Grantor’s property, ané/. assignment for the benefit of creditors, an% type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insoivency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, se'%-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency agairsi.2ny of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantsi’ as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceerim-z, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond fur thie, claim satisfactory to Lender.

Breach of Other Agreerient. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender thaiis'riot remedied within any grace period Prowded therein, including without limitation
lartly agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebtedness. A default s1a' eccur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indzotedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the pisceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becgmas incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the octurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any ong-or more of inz iollowing-rights and-remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igdebtedness immediately due and payable, inciuding 2:iv prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Proueny, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, tc #ke possession of the Property and
collect the Rents, includlng] amounts past due and unpaid, and apply.ine net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this rl?ht, Lencer may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lenaer.. 'f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by ténants or other users to Lender in response to Lender’s demand shz! sétsfy the obligations for
which the payments are made, whether or not any proper grounds for the demana casted. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possessic or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply ghe proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in Possessmn or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value 0f the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate saies. Lender shall be entitied to bid at any
public sale on’all or any portion of the Property.
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* Loan No 212901270 N "(Continu_ed)

any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required. -

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

x__ Q< 12
JAIRO B. CRUZ )

X AP 2.

MARIA D. CRUZ ¢

INDIVIDUAL ACKNOWLEDGMENT

STATE OF LlWng < )

COUNTY OF Ceo ]

On this day before me, the undersigned Notary Public, persoraiy arpeared JAIRO B. CRUZ and MARIA D.
CRUZ, to me known to be the individuals described in and who executed he Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the-ses and purposes therein mentioned.

Given under my hand and official seal this _.f_f_]"_ day of UL, 19 i—?
v .
By M Q’M Residing at Zi;d L8zt~ T/ Geyr2
i v

Notary Public in and for the State of
My commission expires 3/ 50/ 2006 >

a2t
"OFFIZIAL SEAL"
ROBERY J K =NNEDY
NQTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3/30; %003
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