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THIS DOCUMENT-CONSTITUTES A SECURITY AGREEMENT FOR PURPOSES
OF ARTICLE 9 OF THE LU'N:FORM COMMERCIAL CODE.

MORTGAGE, ASSiGNMENT OF LEASES & SECURITY
AGREEMENT

THIS MORTGAGE, ("Mortgage").is made as of Apnl 2, 1999 by and between

Gary M. Treinkman and M. B. Builders and Developers, Inc. doing business as T & B

Ventures, an Illinois General Partnership (the "Morigagor", and if there is more than one

Mortgagor, Mortgagors shall be collectively referred 10 as "Mortgagor") whose mailing

address is 901-905 North Ashland Avenue, Chicagu, Illinsis 60622 and Manufacturers

+ Bank (the "Mortgagee"), whose office is located at: 120" North Ashland Avenue,
Chicago, Hlinois 60622,

Y37

WITNESS:

WHEREAS, Mortgagor is indebted to Mortgagee in the principal amount of
$900,000.00  together with interest thereon at the rates provided in tiiat, certain
Mortgage Note ("Mortgage Note"), a copy of which is attached hereto as Exhibit/"1"" and
made a part hereof.

WHEREAS, as a condition of making the loan evidenced by the aforesaid
Mortgage Note, and all Mortgage Notes thereafter executed by Mortgagor evidencing
-future advances or loans and all renewals and refinancing of said Notes made hereof
including but not limited to advances made by Mortgagee in accordance with the terms,
covenants and provisions of this Mortgage and the performance of the terms, covenants
and provisions here in contained, Mortgagee has required that Mortgagor mortgage the
"Premises” (as hereinafter defined) to the Mortgagee, and Mortgagor has executed,
acknowledged, and delivered this Mortgage to secure, in addition to the indebtedness
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evidenced by the aforesaid Mortgage Note, any and all sums, indebtedness and liabilities
of any and every kind now or hereafter owing to or to become due to Mortgagee from
Mortgagor hereinafter defined as (“Indebtedness”).

Mortgagor does, by these presents, grant, convey and mortgage unto Mortgagee,
its successors and assigns forever, the Real Estate and all of their estates, rights, titles, and
interests (free from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of [llinois, which said rights and benefits the Mortgagor does
hereby expressly release and waive, and free from all right to retain possession of said real
estate after default in payment or breach of any of the covenants and agreements herein
contained) legally described on Exhibit "2" attached hereto and made a part hereof
(sometirves herein referred to as the "Real Estate"), which Real Estate, together with the
following dcscribed property, is collectively referred to as the "Premises", together with:

A) All'cizht, title, and interest of Mortgagor, including any after-acquired title or
reversion, in‘awd<io the beds of the ways, streets, avenues, and alleys adjoining the
Premises.

B) All and singular the tenements, hereditaments, easements, appurtenances,
passages, liberties, and piivileses thereof or in any way now or hereafter appertaining,
including homestead and any other claim at law or in equity as well as any after-acquired
title, franchise, or license, and the reversion and reversions and remainder and remainders
thereof,

C) In accordance with the Coliataral Assignment of Lease and Rents dated of even
date herewith, all rents, issues, proceeds and, profits accruing and to accrue from the
Premises; and

D) All buildings and improvements of every kind and description now or hereafter
erected or placed thereon and all materials intended for construction, reconstruction,
alteration, and repairs of such improvements now or/ hereafter erected thereon, all of
which materials shall be deemed to be included within the Preinises immediately upon the
* delivery thereof to the Premises, and all fixtures, equipment, riaterials and other types of
personal property (other than that belonging to tenants) used“ir- the ownership and
operation of the improvement situated thereon with parking and oiber related facilities, in
possession of Mortgagor and now or hereafter located in, on, or upén; or installed in or
affixed to, the Real Estate legally described herein, or any improvemerts or_structures
thereon, together with all accessories and parts now attached to or used i <onnection
with any such equipment, materials and personal property or which may hereaitér, at any
time, be placed in or added thereto, and also any and all replacements and proceed< ¢! any
such equipment, materials, and personal property, together with the proceeds of any of the
foregoing; it being mutually agreed, intended, and declared, that all the aforesaid property
shall, so far as permitted by law, be deemed to form a part and parcel of the Real Estate
and for the purpose of this Mortgage to be Real Estate, and covered by this Mortgage;
and as to any of the property aforesaid which does not so form a part and parcel of the
Real Estate or does not constitute a "fixture" (as such term is defined in the Uniform
Commercial Code), this Mortgage is hereby deemed to be, as well, a Security Agreement
under the Uniform Commercial Code for the purpose of creating hereby a security interest
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in such property, which Mortgagor hereby grants to the Mortgagee as the Secured Party
(as such term is defined in the Uniform Commercial Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and
assigns forever, for the purposes and uses herein set forth.

Provided, however, that if the Mortgagor shall pay the principal and all interest as
provided by Mortgage, and shall pay all other sums herein provided for, or secured
hereby, and shall well and truly keep and perform all of the covenants herein contained,
then this Mortgage shall be released at the cost of the Mortgagor, otherwise to remain in
full force and effect.

1. MORTGAGOR'S COVENANTS. To protect the security of this Mortgage,
Mortgagor tgrees and covenants with the Mortgagee that Mortgagor shall;
A. Payment 40T rincipal and Interest. Pay promptly when due the principal and interest
on the indebtedness ¢videnced by the Mortgage Note at the times and in the manner herein
and in this Mortgage provided.
B. Taxes and Deposits T’ierefor.

(i)  Pay immediately when first due and owing, all general taxes, special taxes,
special assessments. water charges, sewer charges, and other charges
which may be levied against the Premises, and to furnish to Mortgagee
upon request therefor; dinlicate receipts therefor within thirty (30) days
after payment thereof. Mortzacor may, in good faith and with reasonable
diligence, contest the validity.oramount of any such taxes or assessments
provided: (a) that such contest shall have the effect of preventing the
collection of the tax or assessment.s0 contested and the sale or forfeiture
of said Premises or any part thereof, Or/any interest therein, to satisfy the
same;, (b) that Mortgagor has notited Miortgagee in writing of the
intention of the Mortgagor to contest the same, before any tax or
assessment has been increased by any interest, peralties, or costs; and (c)
that Mortgagor shall have deposited with Mortgage¢ at such place as
Mortgagee may from time to time in writing appoint,a sum of money,
bond, Letter of Credit or other security reasonably acceptable to
Mortgagee which shall be sufficient in the reasonable judgimunt of the
Mortgagee to pay in full such contested tax and assessment and all
penalties and interest that might become due thereon, and shall keep said
.money on deposit or keep in effect said bond or Letter of Credit in an
amount sufficient, in the reasonable judgment of the Mortgagee, to pay in
full such contested tax and assessment; and all penalties and interest that
might become due thereon, and shall keep on deposit an amount sufficient
at all times, increasing such amount to cover additional penalties and
interest whenever, in the reasonable judgment of the Mortgagee, such
increase is advisable. In case the Mortgagor, after demand is made upon it
by Mortgagee, shall fail to prosecute such contest with reasonable
diligence, or shall fail to maintain sufficient funds on deposit as
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hereinabove provided, the Mortgagee may, at its opticn upon notice to
Mortgagor, apply the monies and/or liquidate the securities deposited with
Mortgagee, in payment of, or on account of, such taxes and assessments,
or any portion thereof then unpaid, including the payment of all penalties
and interest thereon. If the amount of the money and/or security so
deposited shall be insufficient as aforesaid for the payment in full of such
taxes and assessments, together with all penalties and interest thereon, the
Mortgagor shall forthwith upon demand, either (a) deposit with the
Mortgagee a sum which, when added to the funds then on deposit, shall be
sufficient to make such payment in full, or (b) in case the Mortgagee shall
have applied funds on deposit on account of such taxes and assessments,
restore said deposit to an amount reasonably satisfactory to Mortgagee.
Provided Mortgagor is not then in default hereunder, the Mortgagee shall,
apon the final disposition of such contest and upon Mortgagor's delivery to
wiartgagee of an official bill for such taxes, apply the money so deposited
in full payment of such taxes and assessments or that part thereof then
unpaid,together with all penalties and interest due thereon and return on
demand the kalance of said deposit, if any, to the Mortgagor.

At the request of the Mortgagee, Mortgagor shall deposit with the
Mortgagee commencing on the date of disbursement of the proceeds of
the loan secured hereby and on the first day of each month following the
month in which said disbursement occurs, a sum equal to the amount of all
real estate taxes and assessiments (general and special) next due upon or
for the Premises (the amountoi such taxes next due to be based upon the
Mortgagee's reasonable estimate 4s ‘o the amount of taxes and assessments
to be levied and assessed) reduced by the amount, if any, then on deposit
with the Mortgagee, divided by the number of months to elapse before two
months prior to the date when such taxes arid assessments will become due
and payable. Such deposits are to be held withsit-any allowance of interest
to Mortgagor and are to be used for the paymeni 41 taxes and assessments
(general and special) on the Premises next due ard nayable when they
become due. If the funds so deposited are insufficient to pay any such
taxes or assessments (general or special) when the same become due and
payable, the Mortgagor shall, within ten (10) days after receipt Gt demand
therefor from the Mortgagee, deposit such additional funds as roay be
necessary to pay such taxes and assessments (general and special)-iti full.
If the funds so deposited exceed the amount required to pay such taxes and
assessments (general and special) for any year, the excess shall be applied
on a subsequent deposit or deposits. Said deposits need not be kept
separate and apart from any other funds of the Mortgagee.

Anything in this paragraph (ii} to the contrary notwithstanding, if the funds
so deposited are insufficient to pay any such taxes or assessments (general
or special) or any installment thereof, Mortgagor will, not later than the
thirtieth (30th) day prior to the last day on which the same may be paid
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without penalty or interest, deposit with the Mortgagee the full amount of
any such deficiency.

If any such taxes or assessments (general or special) shall be levied,
charged, assessed or imposed upon or for the Premises, or any portion
thereof, and if such taxes or assessments shall also be a levy, charge,
assessment or imposition upon or for any other Premises not encumbered
by the lien of this Mortgage, then the computation of any amount to be
deposited under paragraph (i) shall be based upon the entire amount of
such taxes or assessments, and Mortgagor shall not have the right to
apportion the amount of any such taxes or assessments for the purposes of
such computation.

«Kiequired Insurance. Mortgagor will at all times maintain or cause to be

maintained on the Goods, the Premises and on all other Collateral, all insurance required

at any time or
by Mortgagee.
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from tiznz to time by the other Loan Documents or as reasonably requested

(i) Cacvakly Insurance: insurance covering the Premises and the
Goods in the event of fire, lightning, windstorm, vandalism, malicious
mischief and all Gtheirisks normally covered by “all risk™ coverage policies
in Chicago, Tllinois in“ar 2mount equal to 100% of the replacement value
thereof (but in no event'iess than $900,000.00), together with any Agreed
Amount Replacement Endo‘senent;

(ii)  Comprehensive Geaeral Public  Liability Insurance:
comprehensive general public lidhility insurance (including coverage for
elevators and escalators, if any}, contractual liability, explosion,
underground property, and broad fori property damage endorsement,
against claims for bodily injury, death or broperty damage occurring or
caused by events occurring on, in or about (%« Premises and adjoining
streets and sidewalks, in such minimum combined single limit of
$900,000.00;

(i)  Workers’ Compensation Insurance: during the-course of any
construction or repair of the Premises, Worker's Comp<psation and
employer’s hability insurance covering its employees in such ainsunt as is
required by law;

(iv)  Builder’s Risk Insurance: during the course of any construction
or repair of the Premises, a Builder’s Risk Completed Value Policy of
insurance against “all risks”, including collapse and transit coverage, during
construction of such improvements, covering the total value of work
performed and equipment, supplies and materials furnished and, to the
extent not covered by other insurance as to which Mortgagee is a named
insured during such work; '

(v)  Contents Insurance: Fire and Extended Coverage Insurance
(contents broad form) and Sprinkler Leakage Insurance on Mortgagor’s
personal property located on the Premises, and on all improvements or
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betterments constructed by Mortgagor, in amounts sufficient to fully insure
such personal property;

(vi)  Flood Insurance: insurance against flood (if required by the
Federal Flood Disaster Protection Act of 1973 and regulations issued
thereunder or any other law applicable to the Mortgagee); and

(vii)  Plate Glass: plate glass, sprinkler, garage and machinery explosion
and pressurized vessel insurance, if required by Mortgagee.

All insurance shall be in the form and content as reasonably approved by the
Mortgagee (which shall be carried in companies reasonably acceptable to Mortgagee) and
the policies and renewals marked "PAID" shall be delivered to the Mortgagee at least
thirty (30} days before the expiration of the old policies and shall have attached thereto
standard tioncontributing mortgage clause(s) in favor of and entitling Mortgagee to collect
any and ali cf the proceeds payable under all such insurance, as well as standard waiver of
subrogation exdorsement, if available. Mortgagor shall not carry separate insurance,
concuirent in kind’ »r form and contributing in the event of loss, with any insurance
required hereunder. <[ the event of any casualty loss, Mortgagor will give immediate
notice by mail to the Mortgagee.

Mortgage 4-2-99
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(viii) Insurznce Deposit. Upon request of Mortgagee the Mortgagor
will deposit with Mortgagee within ten (10) days after notice of demand by
Mortgagee in addition the monthly payments of interest or principal
payable under the terins of Mortgage Note secured hereby and in addition
to the deposits for general and special taxes a sum equal to the premiums
that will next become duc and payable on policies of fire, extended
coverage and other hazard inturgace, covering the mortgaged Premises,
less all sums already paid therefor, divided by the number of months to
elapse before one (1) month prior 4o the date when such insurance
premiums will become due and payabie, such sums to be held in trust
without interest to pay said insurance premiums ~If the Mortgagor defaults
in so insuring the Premises, or in so assigmug. and delivering certified
copies of the policies, the Mortgagee may, at the Opiten of the Mortgagee,
effect such insurance from year to year and pay the preium therefor, and
the Mortgagor will reimburse the Mortgagee for any premiums so paid,
with interest from time of payment at the default rate as set-forth in
Mortgage Note on demand and the same shall be secures by this
Mortgage.

(ix) Mortgagee's Interest In and Use of Tax and Insurance
Deposits; Security Interest. In the event of a default hereunder, the
Mortgagee may, at its option but without being required so to do, apply
any monies at the time of deposit pursuant to paragraphs 1(B)(ii) and
1{C)(viii) hereof on any of Mortgagor's obligations contained herein or in
the Mortgage Note, in such order and manner as the Mortgagee may elect.
When the indebtedness has been fully paid, any remaining deposits shall be
paid to Mortgagor or to the then owner or owners of the Premises as the
same appear on the records of the Mortgagee. A security interest, within
the meaning of the Uniform Commercial Code of the State in which the
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Premises are located, is hereby granted to the Mortgagee in and to all
monies at any fime on deposit pursuant to Paragraphs 1(B)(ii) and
1{C)(viii} hereof and such monies and all of Mortgagor's right, title and
interest therein are hereby assigned to Mortgagee, all as additional security
for the indebtedness hereunder and shall, in the absence of default
hereunder, be applied by the Mortgagee for the purposes for which made
hereunder and shall not be subject to the direction or control of the
Mortgagor; provided, however, that the Mortgagee shall not be liable for
any failure to apply to the payment of taxes or assessments or insurance
premiums any amount so deposited unless Mortgagor, while not in default
hereunder, shall have furnished Mortgagee with the bills therefor and
requested Mortgagee, in writing, to make application of such funds to the
payment of the particular taxes or assessments or insurance premiums for
reyment of which they were deposited, accompanied by the bills for such
lanes or assessments or insurance premiums. Mortgagee shall not be liable
for any" act or omission taken in good faith, but only for its gross
negliger:ce or willful misconduct,

(x) Mocrtzrgee Consent Shall Be Required: Mortgagor shall not
amend, modity, ziiange, cancel or terminate any of the insurance policies
required to be maintained by Mortgagor without the prior written consent
of Mortgagee.

D. Preservation and Restoration” of Premises and Compliance with
Governmental Regulations. Moitgagor shall (a) within ninety (90) days
commence to repair, restore, or rebuild aay buildings and other improvements now
or hereafter on the Premises which may become damaged or destroyed to
substantially the same character as prior to such-damage or destruction, without
regard to the availability or adequacy of any casuclty insurance proceeds or
eminent domain awards; (b) keep the Premises constartly in good condition and
repair, without waste, (c) keep the Premises free from piechanics' liens or other
liens or claims for the lien not expressly subordinatec to the lien hereof
{collectively called "Liens"), subject, however to the rights ofthe Mortgagor set
forth in the next paragraph below; (d) immediately pay when due iny .ndebtedness
which may be secured by a lien hereof (no such subsequent lien to‘o2 nermitted
hereunder) and upon request exhibit satisfactory evidence of the discharge of such
lien to Mortgagee; (&) complete within a reasonable time any building(s) ¢r other
improvement(s) now or at any time in the process of erection upon the Premises;
(f) comply with all federal, state and local requirements of law, regulations,
ordinances, orders and judgments and all covenants, easements and restrictions of
record with respect to the Premises and the use thereof, (g) make no material
alterations in the Premises without Mortgagee's prior written consent; (h) suffer or
permit no change in the general nature of the occupancy of the Premises without
Mortgagee's prior written consent (i) observe and comply with all conditions and
requirements (if any) necessary to preserve and extend all rights, easements,
licenses, permits (including without limitation zoning variations and any non-
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conforming uses and structures), privileges, franchises and concessions applicable
to the Premises or contracted for in connection with any present or future use of
the Premises; and (k) pay each item of indebtedness secured by this Mortgage
when due without set-off, recoupment, or deduction according to the terms hereof
and of Mortgage Note. As used in this paragraph and elsewhere in this Mortgage,
the term "indebtedness" means and includes the unpaid principal sum evidenced by
Mortgage Note, together with all interest, additional interest, late charges and
prepayment premiums thereon, and all other sums at any time secured by this
Mortgage.

Anything in (¢) and (d) above to the contrary notwithstanding, Mortgagor
may, in good faith and with reasonable diligence, contest the validity of amount of
any lien not expressly subordinated to the len hereof, and defer payment and
disckarge thereof during the pendency of such contest, provided: (1) that such
contesi shall have the effect of preventing the sale or forfeiture of the Premises or
any part thercof, or any interest therein, to satisfy such lien; (i) that, within ten
(10) days afier _Mortgagor has been notified of the assertion of such hen,
Mortgagor shall have notified Mortgagee in writing of Mortgagor's intenticn to
contest such a lien; and (iii) that Mortgagor shall have deposited with Mortgagee a
sum of money which shall be sufficient in the judgment of the Mortgagee to pay in
full such lien and interest! waich might become due thereon, and shall keep on
deposit an amount so suffictent“at all times, increasing such amount to cover
additional interest whenever, i the-iudgment of Mortgagee, such increase is
advisable. Such deposits are to b= _held without any allowance of interest. If
Mortgagor shall fail to prosecute such.ceatest with reasonable diligence or shall
fail to pay the amount of the lien plus anv/interest finally determined to be due
upon the conclusion of such contest, to th¢ extent such amount exceeds the
amount which Mortgagee will pay as provided below, or shall fail to maintain
sufficient funds on deposit as hereinabove provided, Meitgagee may, at its option,
apply the money so deposited in payment of or on accotnt of such lien, or that part
thereof then unpaid, together with all interest thereon. If the-amount of money so
deposited shall be insufficient for the payment in full of such lien,; together with all
interest thereon, Mortgagor shall forthwith, upon demand, deposit with Mortgagee
a sum which, when added to the funds then on deposit, shall be suilicicot to make
such payment in full. Mortgagee shall, upon the final disposition of susn-contest,
apply the money so deposited in full payment of such lien or that part therelt then
unpaid (provided Mortgagor is not then in default hereunder) when so required in
writing by Mortgagor and when furmished by Mortgagor with sufficient funds to
make such payment in full and with evidence satisfactory to Mortgagee of the
amount of payment to be made.

Restrictions on Transfer and Financing. For the purpose of protecting
Mortgagee's security, keeping the Premises free from substantial financing liens,
and/or allowing Mortgagee to raise the interest rate and to collect assumption fees,
Mortgagor agrees that any sale, conveyance, further encumbrance or other transfer
of title to the Premises, or any interest therein (whether voluntary or by operation
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of law) without the Mortgagee's prior written consent, shall be an Event of Default
hereunder.

For the purposes of this paragraph E and without limiting the generality of

the foregoing, the occurrence at any time of any of the following events, without
Mortgagee's prior written consent, shall be deemed to be an unpermitted transfer
of title to the Premises and therefore an Event of Default hereunder:

Mortgage 4-2-99
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't any sale, conveyance, assignment, or other transfer of or the
mortgage, pledge, or grant of a security interest in, all or any part of the
legal and/or equitable title to the Premises including, without limitation, all
or any part of the beneficial interest of a trustee Mortgagor; provided,
however, that no prepayment penalty shall be due on account of a transfer
by a beneficiary to any person related to such beneficiary by blood or
marriage (or to any trust for the benefit of such beneficiary or related
person or any entity wholly owned and controlled by the foregoing), nor on
ateount of transfers among beneficiaries and their permitted transferees.

(1) wny sale, conveyance, assignment, or other transfer of, or the
mortgage, pledge, or grant of a security interest in, any shares of stock of a
corporate Moitgagor, a corporation which 1s the beneficiary of a trustee
Mortgagor; or/membership interest in a limited liability company or
General Partner and/or limited partnership interest in a limited partnership;
or

(i)  any sale, convévance, assignment, or other transfer of, or the
mortgage, pledge, or grant 0f a security interest in, any general partnership
interest of a partnership Mortgagbr or a partnership beneficiary of a trustee
Mortgagor, a partnership which 4s. a general partner in a partnership
Mortgagor, a partnership which is” 2" general partner in a partnership
beneficiary of a trustee Mortgagor, a pdrtnership which is the owner of
substantially all of the capital stock of! any.corporation described in
paragraph 1 (E)(ii} above, or any other paitiership having an interest,
whether direct or indirect, in Mortgagor; or

(iv)  if Mortgagor, beneficiary or any other person shall modify, amend,
terminate, dissolve or in any other way alter its irust;,~corporate or
partnership existence or fall from good standing or convay. transfer,
distribute, lease or otherwise dispose of all or substantially-all of its
property, assets or business.

Any such sale, transfer, assignment, conveyance, lease, lien,
pledge, mortgage, hypothecation or any other encumbrance or alienation or
contract or agreement to do any of the foregoing shall be null and void and
of no force or effect, but the attempted making thereof shall, at the option
of the Mortgagee, constitute an Event of Default hereunder. Any consent
by the Mortgagee, or any waiver of an Event of Default, under this
paragraph 1{E) shall not constitute a consent to, or waiver of any right,
remedy or power of the Mortgagee upon a subsequent Event of Default
under this paragraph 1(E). The restrictions on transfer and financing set
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forth n this Paragraph 1(E) shall not be applicable to sales in the ordinary
course of business as long as such sales are in compliance with the Note,
this Mortgage and the Loan Documents.

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. In case of
an Event of Default herein, Mortgagee may, but need not, at any time subject to the
provisions of this Mortgage, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee, and Mortgagee may,
but need not, make full or partial payments of principal or interest on prior encumbrances,
if any, and purchase, discharge, compromise, or settle any tax lien or other prior or junior
lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the
Premises or contest any tax or assessment. All monies paid or incurred in connection
therewith, Zicluding attorneys' fees, and any other monies advanced by Mortgagee to
protect the Promises and the lien hereof, shall be so much additional indebtedness secured
hereby, and shai' become immediately due and payable by Mortgagor to Mortgagee
without notice and ~wirki interest thereon at the Default Rate as defined herein. Inaction of
Mortgagee shall never o considered as a waiver of any right accruing to it on account of
any default on the part of tne Mortgagor.

3. EMINENT DOMAIN.. So long as any portion of the principal balance
evidenced by Mortgage Note remaizis-unpaid, any and all awards heretofore or hereafter
made or to be made to the present apd-all subsequent owners of the Premises, by any
governmental or other lawful authority for taking, by condemnation or eminent domain, of
the whole or any part of the Premises or2av improvement located thereon, or any
easement therein or appurtenant thereto (inciuzing any award from the United States
Government at any time after the allowance of the <laim therefor, the ascertainment of the
amount thereof and the issuance of the warrant for payrnent thercof), are hereby assigned
by Mortgagor to Mortgagee, to the extent of the unpzid indebtedness evidenced by
Mortgage Note, which award Mortgagee is hereby authorized i give appropriate receipts
and acquittances therefor, and subject to the terms of paragraph'24 hereof, Mortgagee
shall apply the proceeds of such award as a credit upon any porticn of the indebtedness
secured hereby or, at its option, permit the same to be used to repair and restore the
improvements in the same manner as set forth in paragraph 24 hereof with regard to
insurance proceeds received subsequent to a fire or other casualty to tlie Premises.
Mortgagor shall give Mortgagee immediate notice of the actual or ‘tlireatened
commencement of any such proceedings under condemnation or eminent comain,
affecting all or any part of the said Premises or any easement therein or appurtenances
thereof, including severance and consequential damage and change in grade of streets, and
will deliver to Mortgagee copies of any and all papers served in connection with any such
proceedings. Mortgagor shall make, execute and deliver to Mortgagee, at any time or
times upon request, free, clear and discharged of any encumbrances of any kind
whatsoever, any and all further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning all awards in accordance
with and subject to the provisions hereof, and other compensation heretofore and hereafter
to be made to Mortgagor for any taking, either permanent or temporary, under any such
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proceeding. Notwithstanding anything aforesaid to the contrary, Mortgagor shall have the
sole authority to conduct the defense of any condemnation or eminent domain proceeding
and (so long as the amount of any condemnation or eminent domain award exceeds the
unpaid principal balance evidenced by the Mortgage Note) the sole authority to agree to
and/or accept the amounts, terms, and conditions of any and all condemnation or eminent
domain awards.

4. (A) ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time
to time, within thirty (30) days after Mortgagee's request, a written statement of the
amount due upon this Mortgage and whether any alleged offsets or defenses exist against
the indebtedness secured by this Mortgage.

(B) _Zurnishing of Financial Statements to Mortgagee. Mortgagor covenants and
agrees that it will keep and maintain books and records of account in which full,
true zi4-correct entries shall be made of all dealings and transactions relative to the
Premises; which books and records of account shall, at reasonable times and on
reasonable {10tice, be open to the inspection of the Mortgagee and its accountants
and other duly/zuthorized representatives. Such books of record and account shall
be kept and maiatainad in accordance with the generally accepted accounting
principles consistentiy anplied.

(C) Mortgagor covenapts and agrees upon Mortgagee’s request to furnish to

the Mortgagee, within nincry(90) days following the end of every fiscal year

applicable to the operation of“the improvements on the Premises, a copy of a

report of the operations of the impravements on the Premises for the year then

ended, to be certified by a general partner or the chief financial officer of

Mortgagor, satisfactory to the Mortgazee, including a balance sheet and

supporting schedules and containing a detulled statement of income and expenses.

Each such certificate to each such annual report shall certify that the certifying

party examined such records as were deemed neccssary for such certification and

that those statements are true and correct and compicte

5. ILLEGALITY OF TERMS HEREOF. Nothing heréii or in Mortgage Note
contained nor any transaction related thereto shall be construed or sk2ll so_operate either
presently or prospectively, (a) to require Mortgagor to pay-interest at a rete greater than is
now lawful in such case to contract for, but shall require payment of intercst-Grly to the
extent of such lawful rate; or (b) to require Mortgagor to make any payment or do any act
contrary to law, and if any clause and provision herein contained shall otherwise so
operate to invalidate this Mortgage, in whole or in part, then such clause or clauses and
provisions only shall be held for naught as though not herein contained and the remainder
of this Mortgage shall remain operative and in full force and effect, and Mortgagee shall
be given a reasonable time to correct any such error.

6. SUBROGATION. In the event the proceeds of the loan made by the
Mortgagee to the Mortgagor, or any part thereof, or any amount paid out or advanced by
the Mortgagee, be used directly or indirectly to pay off, discharge, or satisfy, in whole or
in part, any prior lien or encumbrance upon the Premises or any part thereof, then the
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Mortgagee shall be subrogated to such other lien or encumbrance and to any additional
security held by the holder thereof and shall have the benefit of the priority of all of same.

7. EXECUTION OF SECURITY AGREEMENT AND FINANCING
STATEMENT. Mortgagor, within five (5) days after request by mail, shall execute,
acknowledge, and deliver to Mortgagee a Security Agreement, Financing Statement, or
other similar security instrument, in form satisfactory to the Mortgagee, and reasonably
satisfactory to Mortgagor and conforming to the terms hereof covering all property of any
kind whatsoever owned by the Mortgagor, which, in the sole opinion of Mortgagee, is
essential to the operation of the Premises and concerning which there may be any doubt as
to whether the title to same has been conveyed by or a security interest therein perfected
by thiz" Mortgage under the laws of the State of Illinois and will further execute,
acknowledgz, and deliver any financing statement, affidavit, continuation statement or
certificate, or Other documents as Mortgagee may request in order to perfect, preserve,
maintain, continue, and extend the security instrument. Mortgagor further agrees to pay
Mortgagee, on demnand, all costs and expenses incurred by Mortgagee in connection with
the recording, filing,-and refiling of any such document. This instrument is intended by the
parties to be, and shall be.soiistrued as, a security agreement, as that term is defined and
used in Article 9 of the Illinois Uniform Commercial Code, as amended, and shall grant to
the Mortgagee a security interesi inthat portion of the Premises with respect to which a
security interest can be granted undcr Asticle 9 of the Illinois Uniform Commercial Code,
as amended, which security interest sha'l also include a security interest in the personalty
described in Exhibit 3 attached hereto ani made a part hereof, a security interest in all
other tangible and intangible personal property, including without limitation, to the extent
of the Mortgagor's present or future interest, ail licanses, permits and general intangibles
now or hereafter located upon the Premises, or relates to or used or usable in connection
with any present or future operation upon such prarzity, and a security interest in the
proceeds of all insurance policies now or hereafter covering all or any part of such
collateral.

8. MORTGAGEE'S PAYMENT OF GOVERNMENTAL, MUNICIPAL OR
OTHER CHARGES OR LIENS. Upon the occurrence of an” Evcat of Default
hereunder Mortgagee is hereby authorized, subject to the terms of and provizions of this
Mortgage, to make or advance, in the place and stead of the Mortgagor, zny payment
relating to taxes, assessments, water rates, sewer rentals, and other governmental or
municipal charges, fines, impositions, or liens asserted against the Premises and may do so
according to any bill, statement, or estimate procured form the appropriate public office
without inquiry into the accuracy of the bill, statement, or estimate or into the validity of
any tax, assessment, sale, forfeiture, tax lien, or title or claim thereof, and the Mortgagee
is further authorized to make or advance in the place and stead of the Mortgagor any
payment relating to any apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge; or payment otherwise relating to any other purpose herein
and hereby authorized but not enumerated in this paragraph, and may do so whenever, in
its reasonable judgment and discretion, such advance or advances shall seem necessary or
desirable to protect the full security intended to be created by this instrument, and,

Mortgage 4-2-99 12
T & B Ventures
2033-37 W Superior

LRLEHE6E




UNOFFICIAL COPY

provided further, that in connection with any such advance, Mortgagee, in its option, may
and is hereby authorized to obtain a continuation report of title or title insurance policy
prepared by a title insurance company of Mortgagee's choosing,

All such advances and indebtedness authorized by this paragraph shall be repayable
by Mortgagor upon demand with interest at the Default Rate.

9. STAMP TAX; EFFECT OF CHANGES IN LAW REGARDING

TAXATION.

(A) If by the laws of the United States of America or of any state or subdivision
thereof having jurisdiction over the Mortgagor any tax is due or becomes due in
vespect of the issuance of the Mortgage Note, the Mortgagor covenants and agrees
to-pay such tax in the manner required by any such law. The Mortgagor further
coverauts to reimburse the Mortgagee for any sums which Mortgagee may expend
by reasoricf the imposition of any tax on the issuance of the Mortgage Note.

(B) In the evert ei the enactment, after this date, of any law of the state in which the
Premises are ‘ocated deducting from the value of the land for the purpose of
taxation any lien(therzon, or imposing upon the Mortgagee the payment of the
whole or any part of the-taxes or assessments or charges or liens herein required to
be paid by Mortgagor, ar changing in any way the laws relating to the taxation of
mortgages or debts securcri-by mortgages or the Mortgagee's interest in the
Premises, or the manner of cuil¢ction of taxes, so as to affect this Mortgage or the
debt secured hereby or the holder thereof, then, and in any such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessment or
reimburse the Mortgagee therefor; provided however, that if in the opinion of
counsel for the Mortgagee (i) it might be aplawful to require Mortgagor to make
such payment; or (ii) the making of such paymnent might result in the imposition of
interest beyond the maximum amount permitted by law; then and in any such
event, the Mortgagee may elect, by notice in writing given to the Mortgagor, to
declare all of the Indebtedness to be and become due an4 payable sixty (60) days
from the giving of such notice.

10. PURPOSE OF LOAN. Mortgagor (as advised by its Leneficiary(ies) if
Mortgagor is a land trust, if such is the case) represents, understands and zgrees that the
obligations secured hereby constitute a business loan as defined in this paragraph. This
Mortgage is an exempt transaction under the Truth-In-Lending Act, 15. U.S.C , paragraph
1601 et. seq. and this Mortgage and Mortgage Note which is secured thereby are to be
construed and governed by the laws of the State of Iilinois and that the entire proceeds of
Mortgage Note shall be used for business purposes as defined in the Illinois Compiled
Statutes at 815 ILCS 205/4.

11. MORTGAGEE'S RIGHT OF INSPECTION. The Mortgagee and any
persons authorized by the Mortgagee shall have the right to enter upon and inspect the
Premises at all reasonable times upon notice; and if, at any time after an Event of Default
by the Mortgagor in the performance of any of the terms, covenants, or provisions of this
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Mortgage or Mortgage Note or the Loan Documents, the Management or maintenance of
the Premises shall be determined by the Mortgagee to be unsatisfactory, the Mortgagor
shall employ for the duration of such default, as managing agent of the Premises, any
person from time to time designated by the Mortgagee and Mortgagor shall be liable for
any inspection fee. In addition, upon an Event of Default under the terms of this
Mortgage or any other loan documents securing the Note, or when deemed reasonable
and necessary by Mortgagee, Mortgagee and its representative shall have a right to enter
upon the Premises and improvements thereon (in addition to any rights Mortgagee may
have under Mortgage Note and any loan documents securing the Note) to conduct a
comprehensive Environmental Audit including and not limited to a Phase I and Phase II
Audit .and/or to conduct an Americans With Disabilities Act Audit. Mortgagor,
Mortgageis- Beneficiaries, if Premises is vested in a land trust and Guarantor(s), if
Premises arc-vested in a corporation, the corporation's officers, directors and shareholders
jointly and severaily are liable to promptly pay on or before five (5) days from the
presentation from Maitgagee all costs, fees and expenses incurred in connection with the
Environmental and Ar:¢cricans With Disabilities Act Audits.

12, REPRESENTATIONS AND WARRANTIES. Mortgagor hereby
represents {and if the Premises-are vested in a land trust, the beneficiary(ies) hereinafter
named, by directing Mortgagor to-¢vecute and deliver this Mortgage and by joining in the
execution of this Mortgage, to the best of their knowledge represent(s) and warrant(s)] to
Mortgagee as of the date hereof and as of il dates hereafter that:

(a)  Ownership. Mortgagor owns the entire Premises and no person or entity, other
than Mortgagor and the Mortgagee has «nvinterest (direct or indirect, collateral or
otherwise) (other than the lessee's leasehold intzrest) in the Premises;

(b)  Use of Mortgage Proceeds. Mortgagor infends to utilize, and is utilizing, the
proceeds of the indebtedness evidenced by Mortgzue Note and secured hereby for
its business purposes;

(¢)  Untrue Statements. Mortgagor has not made any writiue statement or false
disclosure to Mortgagee to induce it to issue its Commitment-with respect to its
financial status or ability to repay the indebtedness or perform-the covenants
contained in the Loan Documents specified in the Mortgage Note. or-omitted to
state a material fact necessary to make statements made or matters disclosed to
Mortgagee, in light of the circumstances under which said statements were made
or matters disclosed, not misleading;

(d)  Default Under Agreements. Mortgagor is not in default under any agreement to
which it is a party, the effect of which will materially and adversely affect
performance by Mortgagor of its obligations pursuant to and as contemplated by
the terms and provisions of the aforesaid Commitment Letter, Mortgage Note, or
any of the Loan Documents therein specified, and the consummation of the
transaction(s) herein and therein contemplated, and compliance with the terms
hereof and thereof will not violate any presently existing applicable order, writ,
injunction, or decree of any court or governmental department, commission,
bureau, agency, or instrumentality, and will not conflict with, be inconsistent with,
or result in any breach of any of the terms, covenants, conditions, or provisions of,

Morigage 4-2-99 14
T & B Ventures
2033-37 W Superior

LEE6LY6H




(e)

®

(8)

(h)

(¥

)

(k)
0

UNOFFICIAL COPY

or constitute a default under any articles, by-laws, partnership agreement,
indenture, mortgage, deed of trust, instrument, document, agreement or contract
to which Mortgagor may be bound; and

Proceedings and Insurance. Mortgagor is not involved or to the best of its
knowledge, is not threatened to be involved in, any actions, suits, or proceedings
affecting them or the Premises before any court or governmental, administrative,
regulatory, adjudicating, or arbitrational body or agency of any kind which is not
covered by insurance, and which will materially affect performance by Mortgagor
of its obligations pursuant to this Mortgage, Mortgage Note, or the Loan
Documents specified therein:

Mortgagor Duly Organized. Mortgagor has been duly organized and is in good
siarding under the laws of the State of Illinois; has legal authority to bind
Mertzagor; that this Mortgage, Mortgage Note (and any other Loan Documents)
are vailn and enforceable in accordance with their terms;

Conditionrof Premises. The buildings are in high quality physical order, repair
and condition “are structurally sound and wind and water tight, and all plumbing,
electrical, heatiig, ventilation, air conditioning, elevator and other mechanical
systems and equipineatiare in good operating order, repair and condition;

Taxes. Mortgagor hasiied all federal, state, county, and municipal income tax
returns required to have becn filed by it and has paid all taxes which have become
due pursuant to such returns or pursuant to any assessments received by it, and
Mortgagor does not know of ary basis for additional assessment in respect of such
taxes;

Litigation. There is not now pendiig against or affecting Mortgagor or the
Premises nor, to the knowledge of Mortgagor, is there threatened, any action, suit
or proceeding at law or in equity or by or befo:é any administrative agency which
if adversely determined would materially impair/si affect the financial condition or
operation of Mortgagor or the Premises.

Permits and Approvals. All permits, certificates, appravals and licenses required
for or in connection with the ownership, use, occupariy Or enjoyment of the
Premises or in connection with the organization, existence, and conduct of the
business of Mortgagor have been duly and validly issued and are and shall at all
times be in full force and effect;

Existing Leases. Intentionally Deleted.

Zoning. The Premises are duly and validly zoned as to permit the cuirent use,
occupancy and operation of the Premises and such zoning is final and
unconditional and in full force and effect, and no attacks are pending or threatened
with respect thereto. The Premises comply with the requirements, standards and
limitations set forth in the applicable zoning ordinance and other applicable
ordinances in all particulars including but not limited to, bulk, density, height,
character, dimension, location and parking restrictions or provisions;

Utilities. All utility services necessary and sufficient for the full use, occupancy
and operation of the Premises are available to and currently servicing the Premises
without the necessity of any off-site improvements or further connection costs.
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(n)  Brokerage Commissions and Other Fees. That Mortgagee is not liable for nor
responsible for the payment of any brokerage commissions or fees in connection
with the loan to be disbursed by Mortgagee hereunder.

(0)  Hazardous Waste, Disability Laws, Etc. That the Premises are free of any

asbestos and the Premises have not been used for the purpose of storing, disposal
or treatment of hazardous substances or hazardous waste, and there has been no
surface or subsurface contamination due to the storing, disposal or treatment of
any hazardous substances, hazardous wastes or regulated substances as those
‘terms are defined in the Comprehensive Environmental Response, Liability and |
Compensation Act, 42 U.S.C. 9601 et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. 6901 et seq., the Environmental Protection Act, III. Rev.
Stzt, 1985 (supp. 1986 and 1987) ch. 111-1/2 par. 1101 et seq., and the Premises
are infull compliance with all disability laws and neither Mortgagor nor any and all
previous owners of the real estate have received any notification of any asserted
present or-past failure to comply with any such environmental protection and/or
disability laws or any rules or regulations adopted pursuant thereto. Mortgagor
shall immediatety notify Mortgagee of any notice or threatened action from any
governmental agencyior from any tenant under a lease of any portion of the
Premises of a failure 10 vomply with any such environmental protection and/or
disability laws and with aiy-mles or regulations adopted pursuant thereto.

13. DEFAULT AND FOREC1.USURE

(A) Events of Default and Remedies. The fcllowing shall constitute an Event of Default

under this Mortgage:
(i) Failure to Provide Insusazce. Any failure to provide the
insurance specified in paragraphs 1(C)(Z; through 1(C){vii) inclusive;
(ii)  Default In Payment of Princijal or Interest. Any default in the
payment of principal and/or interest under Mortgage Note secured hereby
within ten (10) days after the date when any“sich payment is due, or the
failure of Mortgagor to make payment of any ariounts due to Mortgagee
under the Mortgage or any of the other Loan Documents within ten (10)
days after notice from Mortgagee in accordance with the terins thereof.
(i)  Default In Performance of Covenants or Corndiiions. Any
default in the performance or observance of any other term, <ovenant, or
condition in this Mortgage, or in any other instrument now or-h-ceafter
evidencing or securing said indebtedness which default continues for thirty
(30) days after written notice; or if incapable of cure within said thirty (30)
days, then such longer period of time as may be reasonably necessary.
(iv)  Voluntary Bankruptcy Proceedings. If the Mortgagor shall file a
petition in voluntary bankruptcy or under Chapter 7 or Chapter 11 of the
Federal Bankruptcy Code or any similar law, state or federal, whether now
or hereafter existing, which action is not dismissed within thirty (30) days;
or
(v)  Admission of Insolvency. If the Mortgagor shall file an answer
admitting insolvency or inability to pay their debts or fail to obtain a

LSELLEGH
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vacation or stay of involuntary proceedings within thirty (30) days after the
filing thereof or

(vi)  Adjudication of Bankruptcy. If the Mortgagor shall be
adjudicated a bankrupt, or a trustee or a receiver shall be appointed for the
Mortgagor which appointment is not relinquished within thirty (30) days
for all or any portion of the Premises or its or their property in any
involuntary proceedings; or

(vii)  Involuntary Proceedings. Any court shall have taken jurisdiction
of all or any portion of Mortgage Note, in any involuntary proceeding for
reorganization, dissolution, liquidation, or winding up of the Mortgagor,
and such trustees or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed within the
ninety (90) days after appointment; or

fvit)  Assignment for Benefit of Creditors. The Mortgagor shall make
an assignment for the benefit of creditors, or shall admit in writing its or
their'ipsclvency or shall consent to the appointment of a receiver or trustee
or liquizator of all or any portion of the Premises, or

(ix)  Trutk zr Falsity of Warranties. The untruth or falsity of any of
the warranties conmizined herein, or the Collateral Assignment of Lease(s)
and Rent(s) giver-tp-secure the payment of Mortgage Note; after ten (10)
days notice and opporiupities to cure;

(x)  Foreclosure of Ciiter Liens. If the holder of a junior or senior
mortgage or other lien on the Premises (without hereby implying
Mortgagee's consent to any such)junior or senior mortgage or other lien)
declares a default or institutes farzclosure or other proceedings for the
enforcement of its remedies thereunde:’

(xi)  Damage or Destruction. If th¢ Premises or any material part
thereof 1s demolished, destroyed or damaged by any cause whatsocever and
the loss is not adequately covered by insurarce actually collected and
Mortgagor fails to deposit with the Mortgagee the’deliciency upon written
request;

(xit)  Abandonment. If the Premises shall be abandoiied a&er thirty (30)
days notice and opportunities to cure,

(xiii) Material Adverse Change. If there occurs, in the rzasonable
judgment of the Mortgagee, a material adverse change in the net'assats or
financial condition of the Mortgagor as reflected on any updated fisancial
statement(s) or as disclosed by an audit required by Mortgagee, compared
to such party's net assets or financial condition as reflected on the financial
statement(s) submitted to Mortgagee as of the date hereof]

(xiv) False Representation. If any representation or warranty made by
Mortgagor or others in, under or pursuant to the Loan Documents shall be
false or misleading in any respect on or at any time after the date when
made or if any inaccuracy shall exist in any of the financial statements,
operating information or other information furnished to Mortgagee in
connection with the Loan Documents;

17

LSEbLPGL




UNOFFICIAL COPY

(xv) Failure to Notify Mortgagee of Default or False
Representation. If Mortgagor shall fail to notify Mortgagee in writing as
soon as it shall be practicable to do so upon learning that any
representation of warranty made by Mortgagor to Mortgagee is false or
misleading in any material respect or upon learning of the occurrence of
any event which with the passage of time or the giving of notice or both
would constitute an Event of Default under the Loan Documents;
(xvi) Failure to Obtain Mortgagee's Consent to Transfer or
Financing. If Mortgagor or any party(ies) set forth in this Mortgage shall
make any unpermitted transfer or financing in violation hereof:
(xvi() Judgment, Levy or Attachment. If any final judgment, levy or
attachment, within the Mortgagee’s reasonable discretion, will materially
affect the Mortgagee’s security;
xviii) Inability to Pay Impositions and Other Debts. If Mortgagor
slial! fail to pay any of the Impositions when due, or if Mortgagor shall
suffer“or permit any other accounts payable in connection with the
Premiscs to become past due, or if Mortgagor shall generally fail or be
unable to ‘pavits debts as they come due, or shall admit in writing its
inability to pay/its, debts as they become due, or shall make a general
assignment for tric benefit of creditors;

- (xix) = Material Detiau’ts under Leases. Intentionally Deleted.

Upon the occurrence of an Event of Default, the entire
indebtedness secured herety, including, but not limited to, principal and
accrued interest shall, at the option of the Mortgagee and without demand
or notice to Mortgagor, become (mipediately due and payable with interest
accruing thereafter on the unpaid princisal balance of Mortgage Note at the
Default Rate (as hereinafter defined) and, thereupon, or at any time after
the occurrence of any such Event of Default, the Mortgagee may proceed
to foreclose this Mortgage by judicial proceedings)according to the statutes
in such case provided, and any failure to exercise said option shall not
constitute a waiver of the right to exercise the same «t asiv other time.

(B)  Expense of Litigation. In any successful suit to foreclose the Yen of this
Mortgage or enforce any other remedy of the Mortgagee under this Mortgage,
Mortgage Note, or any other document given to secure the incebtedness
represented by Mortgage Note, there shall be allowed and included as additional
indebtedness in the judgment or decree, all expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagée for reasonable attorneys' fees,
appraisers' fees, outlays for documentary and expert evidence, stenographers'
charges, publication costs, survey costs and cost (which may be estimated as to
items to be expended after entry of the decree) of procuring all abstracts of title,
title searches and examinations, title insurance policies, and similar data and
assurances with respect to title as Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree, the true condition of the title to or value of the
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Premises. Al expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the protection of said
Premises and the maintenance of the lien of this Mortgage, including the fees of
any attorney affecting this Mortgage, Mortgage Note or the Premises, or in
preparation for the commencement or defense of any proceeding or threatened suit
or proceeding, shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate,

(C)  Mortgagee's Right of Possession In Case of Event of Default. In any case in
which, under the provisions of this Mortgage, the Mortgagee has a right to
institute foreclosure proceedings whether or not the entire principal sum secured
neveby 1s declared to be immediately due as aforesaid, or whether before or after
thé institution of legal proceedings to foreclose the lien hereof, or before or after
sale-tocrsunder, forthwith upon demand of Mortgagee, Mortgagor shall surrender
to Mortiassee, and Mortgagee shall be entitled to take actual possession of the
Premises orany part thereof, personally or by its agent or attorneys, as for
condition broién and Mortgagee, in its discretion may enter upon and take and
maintain possessionof all or any part of said Premises, together with all
documents, books, recoids, papers, and accounts of the Mortgagor or the then
owner of the Premises velziing thereto, and may exclude the Mortgagor, its agents
or servants, wholly thereftor,jand may, in its own name as Mortgagee and under
the powers herein granted:

(1) hold, operate, manigeiand control the Premises and conduct the
business, if any thereof, eitiiei nersonally or by its agents, and with full
power to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns suay be deemed proper or necessary
to enforce the payment or security of the-avails, rents, issues, and profits of
the Premises including actions for recovery ‘of rent, actions in forcible
detainer, and actions in distress for rent, herely granting full power and
authority to exercise each and every of the rights, privileges, and powers
herein granted at any and all times hereafter, without notice to the
Mortgagor,

(i)  cancel or terminate any lease or sublease or managsm<nt agreement
for any cause or on any ground which would entitle Mortgagor to cancel

the same;

(i)  extend or modify any then existing lease(s) or management ”
agreement(s) and make new lease(s) or management agreement(s), which m
extensions, modification, and new lease(s) or management agreement(s) ot
may provide for terms to expire, or for options to extend or renew terms to P
expire, beyond the maturity date of the indebtedness hereunder and the :S
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure ® o)
sale, it being understood and agreed that any such lease(s) and management ~J

agreement(s) and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons whose interests in
the Premises are subject to the lien hereof and shall also be binding upon
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the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge or the mortgage indebtedness, satisfactory
of any foreclosure decree, or issuance of any certificate of sale or deed to
any purchaser; '

(iv) make all necessary or proper repairs, decorations, renewals,
replacements, alterations, additions, betterment, and improvements to the
Premises as to Mortgagee may seem judicious, to insure and reinsure the
Premises and all risks incidental to Mortgagee's possession, operation and
management thereof, and to receive all avails, rents, issues and profits.

(D) Mortgagee's Determination of Pribrity of Payments. Any avails, rents, issues,
and profits of the Premuses received by the Mortgagee after having taken
pcssession of the Premises, or pursuant to any assignment thereof to the
Morigagoe under the provisions of this Mortgage or of any separate security
documen’s. or instruments shall be applied in payment of or on account of the
following, in_such order as the Mortgagee (or in case of a receivership, as the
Court) may decrmine:

M) to th< piayment of the operation expenses of the Premises, which
shall include reasonable compensation to the Mortgagee or the receiver and
its agent or agenis, il management of the Premises has been delegated to an
agent or agents, and shall also include lease commissions and other
compensation and expeiises of seeking and procuring tenants and entering
into leases, established cleims for damages, if any, and premiums on
insurance hereinabove authorized

(i)  to the payment of taxes, apzcial assessments, and water taxes now
due or which may hereafter become due on the Premises, or which may
become a lien prior to the lien on this Morigage,

(i) to the payment of all repairs and repiacements, of said Premises and
of placing said property in such condition as-vil, in the judgment of the
Mortgagee or receiver, make it readily rentable;

(iv)  tothe payment of any indebtedness secured hzreby or any
deficiency which may result from any foreclosure suit;

(v)  any overpius or remaining funds to the Mortgagor, thair-successors
or assigns, as their rights may appear.

(E)  Appointment of Receiver. Upon or at any time after the filing of any complaint to
foreclosure this Mortgage, the Court may, upon application, appoint a receiver of
the Premises. Such appointment may be made either before or after sale upon
appropriate notice as provided by law and without regard to the solvency or
insolvency, at the time of application for such receiver, of the person or persons, if
any, liable for the payment of the indebtedness secured hereby and without regard
to the then value of the Premises, and without bond being required of the
applicant. Such receiver shall have the power to take possession, control, and care
of the Premises and to collect the rents, issues, and profits of the Premises during
the pendency of such foreclosure suit, and, in the case of a sale and a deficiency,
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during the full statutory period of redemption (provided that the period of
redemption has not been waived by the Mortgagor), as well as during any further
times when the Mortgagor, its heirs, administrators, executors, successors, or the
assigns, except for the intervention of such receiver, would be entitled to collect
such rents, issues, and profits, and all other powers which may be necessary or are
useful in such cases for the protection, possession, control, management, and
operation of the Premises during the whole of said period, to extend or modify any
then new lease(s) or management agreement(s), and to make new lease(s) or
management agreement(s), which extensions, modifications, and new lease(s) or
management agreement(s) may provide for terms to expire, or for options to
lease(s) to extend or renew terms to expire, beyond the maturity date of the
incebtedness hereunder, it being understood and agreed that any such lease{s) and
manzgement agreement(s) and the options or other such provisions to be
contalnied therein, shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
mortgage indcotedness, satisfaction of any foreclosure decree or issuance of any
certificate of sale'or czed to any purchaser.

Application of Proceeds-of Foreclosure Suit. The proceeds of any foreclosure
sale of the Premises shall be¢ distributed in the following order of priority: FIRST,
on account of all costs and “¢xpenses incident to the foreclosure proceedings,
including all such items as are menticned in paragraph (B) hereof. SECOND, all
other items which, under the ternis hereof, constitute secured indebtedness
additional to that evidenced by Mortgag= Mote, with interest thereon at the Default
Rate; THIRD, all principal and interest (calculute date the Default Rate) remaining
unpaid on Mortgage Note; and FOURTH/-any overplus to Mortgagor, its
successors or assigns, as their rights may appear.

Recision of Failure to Exercise. The failure of the Moriuagee to exercise the
option for acceleration of maturity and/or foreclosure following any Event of
Default as aforesaid, or to exercise any other option granteu to-the Mortgagee
hereunder in any one or more instances, or the acceptance by Mortgagce of partial
payments hereunder, shall not constitute a waiver of any such Event of efault nor
extend or affect any cure period, if any, but such option shall remain ccntinuously
in force. Acceleration of maturity, once claimed hereunder by Mortgagee, may, at
the option of Mortgagee, be rescinded by written acknowledgment to that effect
by the Mortgagee and shall not affect the Mortgagee's right to accelerate the
maturity for any future Event of Default.

Sale of Separate Parcels, Right of Mortgagee to Purchase. In the event of any
foreclosure sale of said Premises, the same may be sold in one or more parcels.
Mortgagee may be the purchaser at any foreclosure sale of the Premises or any
part thereof,
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(D Waiver of Statutory Rights. Mortgagor shall not and will not (nor shall any
beneficiary of Mortgagor) apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws or any so-called "Moratorium Laws", now
existing or hereafter enacted, in order to prevent or hinder the enforcement of
foreclosure of the lien of this Mortgage, but hereby waives the benefit of such
laws. Mortgagor, for itself and all who may claim through or under it, including its
beneficiary, waives any and all right to have the property and estates comprising
the Premises marshaled upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may order the Premises sold as an
entirety.

Jlv. THE EVENT OF THE COMMENCEMENT OF A JUDICIAL
PROCEEELING TO FORECLOSE THIS MORTGAGE, MORTGAGOR DOES
HEREBY €XPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE-#ZNDER ANY ORDER OR DECREE OR FORECLOSURE OF
THIS MORTGACE,ON BEHALF OF MORTGAGOR, AND EACH AND EVERY
PERSON IT MAY LEGALLY BIND ACQUIRING ANY INTEREST IN OR
TITLE TO THE PROTERTY AFTER THE DATE OF THE EXECUTION OF
THIS MORTGAGE ANE ON BEHALF OF ALL OTHER PERSONS TO THE
EXTENT PERMITTED LY THE APPLICABLE PROVISIONS OF THE
STATUTES AND LAWS OF THZ STATE OF ILLINOIS, AND FOR ALL THAT
IT MAY LEGALLY BIND WHO AZ.QUIRE ANY INTEREST IN OR TITLE TO
THE MORTGAGED PREMISES SUSBSEQUENT TO THE DATE HEREOF,
AGREES THAT WHEN SALE IZ. HAD UNDER ANY DECREE OF
FORECLOSURE OF THIS MORTGAGE, UPON CONFIRMATION OF SUCH
SALE, THE SHERIFF OF THE COUNTY 4N WHICH THE PROPERTY IS
LOCATED, OR OTHER OFFICER MAKiNG SUCH SALE, OR HIS
SUCCESSOR IN OFFICE, SHALL BE AND IS AUT/iQRIZED IMMEDIATELY
TO EXECUTE AND DELIVER TO THE PURCHASER AT SUCH SALE, A
DEED CONVEYING THE PROPERTY, SHOWING "THE AMOUNT PAID
THEREFOR, OR IF PURCHASED BY THE PERSON IN W7 iCSE FAVOR THE
ORDER OF DECREE IS ENTERED, THE AMOUNT OF HIS EID THEREFOR.

THE MORTGAGOR FURTHER HEREBY WAIVES AND RELEASES
ALL RIGHTS UNDER AND BY VIRTUE OF THE HOMESTEAD EXEMPTION
LAWS OF THE STATE OF ILLINOIS AND ALL RIGHT TO<XETAIN
POSSESSION OF SAID MORTGAGED PROPERTY AFTER ANY DEFAULT IN
OR BREACH OF ANY OF THE COVENANTS, AGREEMENTS OR
PROVISIONS HEREIN CONTAINED.

J) Default Rate. The term "Default Rate" shall mean the Interest Rate as defined in
the Note plus SIX (6%) percent.

14, ASSIGNMENT OF RENTS, ISSUES AND PROFITS. Mortgagor hereby
assigns and transfers to Mortgagee all the rents, issues and profits of the Premises and
hereby gives to and confers upon Mortgagee the right; power, and authority to collect
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such rents, issues and profits. Mortgagor irrevocably appoints Mortgagee its true and
lawful attorney-in-fact, at the option of Mortgagee at any time and from time to time, after
the occurrence of an Event of Default and after Notice and the expiration of any applicable
grace period, to demand, receive and enforce payment, to give receipts, releases and
satisfactions, and to sue, in the name of Mortgagor or Mortgagee, for all such rents, issues
and profits and apply the same to the indebtedness secured hereby; provided, however,
that Mortgagor shall have the right to enter into leases for the Premises at rents not less
than the going rate for comparable space in the same community, collect such rents, issues
and profits (but not more than two months in advance, including any security deposits)
prior to or at any time there is not an Event of Default under this Mortgage or Mortgage
Note. The Assignment of the rents, issues and profits of the Premises in this paragraph is
intended 1o be an absolute assignment from Mortgagor to Mortgagee and not merely the
passing oL« security interest. The rents, issues and profits are hereby assigned absolutely
by Mortgagor to Mortgagee contingent only upon the occurrence of an Event of Default
under any of'ine Loan Instruments.

15. COLLECTION UPON DEFAULT. Upon any Event of Default, Mortgagee
may, at any time without JiGtice, either in person, by agent or by a receiver appointed by a
court, and without regard 1o the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of the Premises, or any part thereof, in its own
name use for or otherwise collecl such rents, issues, and profits, including less costs and
expenses of operation and collection,including reasonable attorneys' fees, those past due
and unpaid, and apply the same, upon any indebtedness secured hereby, and in such order
as Mortgagee may determine. The collection. of such rents, issues and profits, or the
entering upon and taking possession of the” Premises, or the application thereof as
aforesaid, shall not cure or waive any default or notize of default hereunder or invalidate
any act done in response to such default or pursuant to such notice of default.

16. ASSIGNMENT OF LEASES. Mortgagor herebv assigns and transfers to
Mortgagee as additional security for the payment of the Indeotedness hereby secured, all
present and future leases upon all or any part of the Premises and” o execute and deliver,
at the request of Mortgagee, all such further assurances and assignments in the Premises
as Mortgagee shall from time to time reasonably require.

17. RIGHTS AND REMEDIES ARE CUMULATIVE. All rights ard remedies
herein provided are cumulative and the holder of Mortgage Note secured hereby aad of
every other obligation secured hereby may recover judgment hereon, issue execution
therefor, and resort to every other right or remedy available at law or in equity without
first exhausting and without affecting or impairing the security of any right afforded by this
Mortgage.

18. GIVING OF NOTICE. Any notice or demands which either writing and shall
be hand delivered or mailed by certified mail, return receipt requested, addressed to such
other party at the address, hereinabove or hereinafter set forth, or at such other address as
either party hereto may, from time to time, by notice in writing, designate to the other
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party, as a place for service of notice All such notices and demands which are mailed shall
be effectively given two (2) business days after the date of post marking. All such notices
and demands which are hand delivered shall be effectively given on the date of such
delivery. In case no other address has been so specified, notices and demands hereunder
shall be sent to the following address:

To Mortgagee: Manufacturers Bank
1200 North Ashland Avenue,
Chicago, Illinois 60622
Attn: Irene Ford
Vice President
Commercial Lending

With % Cony To: Gerald M. Petacque
19 W. Jackson Blvd.
Chicago, lllinois 60604

To Mortgagor: Gary M. Treinkman
“01-905 North Ashland Avenue
Chicago, Illinois 60622

With A Copy To: Daniel G.'Laper
' 1424 West Division Street
Chicago, Illinoiz £0622

19. TIME IS OF THE ESSENCE. It is suecifically agreed that time is of the
essence of this Mortgage. Whenever under the terms heresf the time for performance or
payment shall be extended to the next business day. ‘The waiver of the options or
obligations secured hereby shall not at any time thereafter be ni<ld to be abandonment of
such rights. Except as otherwise specifically required, notice of th¢ exercise of any option

granted to the Mortgagee herein, or in Mortgage Note secured herely is not required to
be given,

20. COMMITMENT LETTER. The indebtedness evidenced by tne Mortgage
and secured hereby has been extended to Mortgagor by Mortgagee pursuant to t'ie terms
of a verbal commitment issued by Mortgagee and subsequently accepted as set forth in
such commitment. All terms and conditions of such commitment are incorporated herein
by reference as if fully set forth herein.

21, COVENANTS TO RUN WITH THE LAND. All the covenants hereof shall
run with the land.

22. CAPTIONS. The captions and headings of various paragraphs are for

convenience only, and are not to be construed as defining or limiting in any way the scope
or intent of the provisions thereof.
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23. CONSTRUCTION.  Mortgagor does hereby acknowledge that all
negotiations relative to the loan evidenced by Mortgage Note, this Mortgage, and all
other documents and instruments securing Mortgage Note, took place in the State of
Illinois. Mortgagor and Mortgagee (by making the loan evidenced by Mortgage Note) do
hereby agree that Mortgage Note, this Mortgage and all other documents securing

Mortgage Note shall be construed and enforced according to the laws of the State of
Illinois.

24, APPLICATION OF INSURANCE PROCEEDS AND EMINENT

DOMAJN AWARDS.

(A) “Inihe event of any such loss or damage to the Premises, as described in paragraph
I{C) hereof, Mortgagor shall give notice to Mortgagee, and the Mortgagee is
author'zed (a) to settle and adjust any claim under insurance policy(ies) which
insure agaiist such risks or (b) to allow Mortgagor to agree with the insurance
company or oapanies on the amount to be paid in regard to such loss. In either
case, Mortgagee 15 authorized to collect and receipt for any such money and
Mortgagee is authorized to execute the proofs of loss on behalf of Mortgagor, the
insurance proceeds alter ' deducting therefrom any expenses incurred in the
collection thereof (including the fees of an adjuster) may at the option of the
Mortgagee be applied as folicws: (i) as a credit upon any portion of the
indebtedness secured hereby; or (i) to reimburse Mortgagor for repairing or
restoring the improvements, provided that Mortgagor complies with each of the
provisions specified in paragraph 24(E):) through 24(B)(iii) hereof, in which event
the Mortgagee shall not be obliged to sceto the proper application thereof nor
shall the amount so released or used for restoration be deemed a payment on the
indebtedness secured hereby. In the event Mortgager is not in default under the
terms of this Mortgage Note and any Loan Documeits securing the Mortgage
Note and/or this Mortgage then Mortgagor is authorized to collect and receipt for
any such money and to execute Proofs of Loss as long assuch proceeds are used
for restoration of the improvements so damaged and in compliance with the terms
of this Mortgage and the Loan Documents.

(B)  Inthe event that Mortgagee elects to make the proceeds of insurance available for
the restoration of the improvements so damaged, no disbursement thereof sasll
occur unless Mortgagor is in compliance with each of the following conditions:

(i) No Event of Default shall then exist under any of the terms,
covenants and conditions of the Mortgage Note, this Mortgage, or any
other documents or instruments evidencing or securing Mortgage Note;

(i)  Mortgagee shall first be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of the
proceeds of insurance, and any sums deposited by Mortgagor pursuant to
the terms of subparagraph (iii) hereof, will be fully restored, free and clear
of mechanic's and materialmen's liens, except for liens for which adequate
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provisions is made pursuant to paragraph 1(D) hereof, within twelve (12)
months from the date of such loss or damage;

(i)  In the event such Proceeds shall be insufficient to restore the
improvements Mortgagor shall deposit promptly with Mortgagee funds
which, together with the insurance proceeds, would be sufficient to restore
the improvements,

The excess of the insurance proceeds above the amount necessary to complete any
necessary restoration shall, after completion of the repair and restoration, be
applied as a credit upon any portion, as selected by Mortgagee, of the indebtedness
sccured hereby, but the funds released by Mortgagee for restoration shall in no
event be deemed a payment of the indebtedness secured hereby.

In the‘evint Mortgagee shall elect to permit the Mortgagor to use such proceeds
for the resiering of the improvements, or in the event Mortgagee shall elect to
permit Mortgazor to use such proceeds for the restoring of the improvements,
such proceeds shali-be made available, from time to time, upon Mortgagee being
furnished with satistactory evidence of the estimated cost of such restoration and
with architect's certificates, partial or final waivers of lien, as the case may be,
contractors' sworn statemen’s. and if the estimated cost of the work exceeds ten
(10%) percent of the origina. piiicipal amount of the indebtedness secured hereby,
with all plans and specificationd for-such rebuilding or restoration as Mortgagee
may reasonably require and appiove.  No payment made prior to the final
completion of the work shall exceed nincty (90%) percent of the value of the work
performed, from time to time, and at a!i {imes the undisbursed balance of said
proceeds remaining in the hands of the Morigagee shall be at least sufficient to pay
for the cost of the completion of the work, free and.clear of any liens. In the event
of foreclosure of this Mortgage, or other transfr of title to the Premises in
extinguishment of the indebtedness secured hereby, all right, title, and interest of
the Mortgagor, in and to any insurance policies then in firee, and any claims or
proceeds thereunder shall to the extent of the indebtedness, pass to the Mortgagee
or any purchaser or grantee.

In the event that Mortgagee elects to make available to the Morigagor the
proceeds of any award for eminent domain to restore any improvemerits ¢n the
Premises, no disbursement thereof shall occur unless Mortgagor is in compliance
with each of the following condition;
(1) No Event of Default shall then exist under any of the terms,
covenants, and conditions of Mortgage Note, this Mortgage, or any other
documents or instruments evidencing or securing Mortgage Note;
(i)  Mortgagee shall first be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of such
award and any such sums deposited with Mortgagee pursuant to the terms
of subparagraph (iii} hereof, will be fully restored, free and clear of all
mechanic's and materialmen's liens, except for liens for which adequate
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provision is made pursuant to paragraph 1(D) hereof, within twelve (12)
months from the date of such taking;

(i)  In the event such award shall be insufficient to restore the
improvements, Mortgagor shall deposit promptly with Mortgagee funds
which, together with the award proceeds, would be sufficient to restore the
improvements;

(iv)  The rental income to be derived from the improvements,
subsequent to such taking by eminent domain, shall not adversely affect the
Mortgagor's ability to pay the indebtedness evidenced by the Mortgage;

(v)  The disbursement of the award will be made according to those
provisions of paragraph 24 which relate to the disbursement of insurance
proceeds for repair and restoration of the improvements and the conditions
precedent to be satisfied by the Mortgagor with regard thereto;

(x1)  The excess of the proceeds of the award, above the amount
necessary to complete such restoration, shall be applied as a credit upon
any por.don, as selected by Mortgagee, of the indebtedness secured hereby,
but the proceeds of the award released by Mortgagee for restoration shall,
in no event, he deemed a payment of the indebtedness secured hereby.

25. FILING AND RECORDING CHARGES AND TAXES. Mortgagor will
pay all filing, registration, recording.and search and information fees, and all expanses
incident to the execution and acknowledgmeat of this Mortgage and all other documents
securing Mortgage Note and all federal, state county and municipal taxes, other taxes,
duties, imposts, assessments and charges arising out of or in connection with the
execution, delivery, filing, recording or registratior of Mortgage Note, this Mortgage and
all other documents securing Mortgage Note and ali 4ssignments thereof.

26. NON-JOINDER OF TENANT. After an Event of Default, Mortgagee shall
have the right and option to commence a civil action to foreclése the lien on this Mortgage
and to obtain an order or judgment of foreclosure and sale subjczi to the rights of any
tenant or tenants of the Premises. The failure to join any tenant or tenants of the Premises
as party defendant or defendants in any such civil action or the failure of iny such order or
Judgment to foreclose their rights shall not be asserted by the Mortgagor

27. BINDING ON SUCCESSORS AND ASSIGNS. Without expanding the
liability of any guarantor contained in any instrument of Guaranty executed in connection
herewith, this Mortgage and all provisions hereof shall extend and be binding upon
Mortgagor and all persons claiming under or through Mortgagor, and the word "
mortgagor" when used herein, shall include all such persons and all persons liable for the
payment of the indebtedness or any part thereof, whether or not such persons shall have
executed Mortgage Note or this Mortgage. The word "mortgagee” when used herein,
shall include the successors and assigns of the Mortgagee named herein and the holder or
holders, from time to time, of Mortgage Note secured hereby: Whenever used, the
singular number shall include the plural, and the plural the singular, and the use of any
gender shall include all genders.
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28. INSURANCE UPON FORECLOSURE. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any insurance policies, if not
applied in rebuilding or restoring the buildings or improvements, shall be used to pay the
amount due in accordance with any decree of foreclosure and any balance shall be paid as
the court may direct. In the case of foreclosure of this Mortgage, the court, in its decree,
may provide that the decree creditor may cause a new loss clause to be attached to each
casualty insurance policy making the proceeds payable to decree creditors; and any such
foreclosure decree may further provide that in case of one or more redemptions under said
decree, each successive redemptor may cause the preceding loss clause attached to each
casualty insurance policy to be canceled and a new loss clause to be attached thereto,
making thie-proceeds thereunder payable to such redemptor. In the event of foreclosure
sale, Mortgagre is authorized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale, or to take such other steps as Mortgagee
may deem advisabie to cause the interest of such purchaser to be protected by any of the
said insurance policics.

29. ATTORNEY'5+EES. Mortgagor shall pay for Mortgagee's attorney's fees,
costs, and expenses for negotiitiors, preparation of, drafting of Mortgage Note and other
loan documents including but no: limited to advice received by Mortgagee from
Mortgagee's attorneys from time to tirie arising out of this Mortgage and other loan
documents.

30. OTHER CONTRACTS. The Mortgagor hereby assigns to the Mortgagee as
further security for the indebtedness secured lieicby, the Mortgagor's interest in all
agreements, contracts (including contracts for the‘lcase or sale of the Premises or any
portion thereof), licenses and permits affecting the Piemises:-Such assignment shall not be
construed as a consent by the Mortgagee to any agreement, contract, license or permit so
assigned, or to impose upon the Mortgagee any obligations with respect thereto. The
Mortgagor shall not cancel or amend any of the agreements, <ontracts, licenses and
permits hereby assigned (nor permit any of the same to terminate if ey are necessary or
desirable for the operation of the Premises) without first obtaining, on esich occasion, the
prior written approval of the Mortgagee. This paragraph shall not be appliceble to any
agreement, contract, license or permit that terminates if it is assigned without.<pc consent
of any party thereto (other than Mortgagor) or issuer thereof, unless such consart has
been obtained or this Mortgage is ratified by such party or issuer, nor shall this paragraph
be construed as a present assignment of any contract, license, or permit that the
Mortgagor is required by law to hold in order to operate the mortgaged Premises for the
purpose intended.

31. INDEBTEDNESS. The word “Indebtedness” means all principal and interest
payable under the Note and any amounts expended or advanced by Mortgagee to
discharge obligations of Mortgagor or expenses incurred by Mortgagee to enforce
obligations of Mortgagor under this Mortgage, together with interest on such amounts as

provided in this Mortgage. At no time shall the principal amount of Indebtedness
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secured by this Mortgage, not including sums advanced to protect the security of
this Mortgage, exceed the Note amount of $900,000.00.

32. CONSTRUCTION MORTGAGE. This Mortgage secures an obligation
incurred to finance the construction of buildings and other improvements on the lands
hereby mortgaged and constitutes a “construction mortgage” within the meaning of

Section 9-313 of the Uniform Commercial Code of the state wherein the premises are
located.

33. DISBURSEMENT OF LOAN PROCEEDS FOR CONSTRUCTION OF
IMPROVEMENTS.

The'loin evidenced by the Note is to be disbursed by Mortgagee to or for the
benefit of the iMurtgagor in accordance with the provisions contained in one or more of:
the Construction Lean Escrow Trust and Disbursing Agreement (the “CLET™) and
Construction Loan Ag/eement (“CLA”) (hereinafter collectively referred to as “Loan
Documents™), between Muitgagor and Mortgagee of even date herewith. All advances
and indebtedness arising and accruing under the CLET and CLA from time to time,
whether or not the total amour't thereof may exceed the face amount of the Note, shall be
indebtedness of Mortgagor and secived hereby to the same extent as though the CLET
and CLA were fully incorporated in thisiMortgage at this point; and the occurrence of any
event of default under the CLET and CLA shall constitute an event of default under this
Mortgage entitling Mortgagee to all of the rights, powers and remedies conferred upon
the Mortgagee by the terms of the rights, powersand remedies conferred upon the
Mortgagee by the terms of the CLET and CLA and this Mortgage, all other security now
held by Mortgagee and by, as in the case of any other'd:fault hereunder.

IN WITNESS WHEREOQF, Mortgagor has caused these presents to be
signed the day and year first above written.

LSEG6EE6
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GENERAL PARTNERSHIP MORTGAGOR

Gary M. Treinkman and M. B. Builders
and Developers, Inc. doing business as

T & B Ventures, an Illinois General
Partnership

By: M. B. Builders and Developers, Inc.
' =
Bym

Stanley Boduch,/President, General
Partner

?& M. Treinkman, General Partner

A

LSE66YHE
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GENERAL PARTNERSHIP ACKNOWLEDGMENT

STATE OF ILLINOIS )

) SS
COUNTY OF COOK

I, %\M , @ Notary Public in and for said County in

the State aforesaid, DO HEREBY CERTIFY that T & B Ventures, an [llinois General
Partnership by M. B. Builders and Developers, Inc. by Stanley Boduch, President and
General Partner, and Gary M. Treinkman, General Partner, personally known to me,
whose naines are subscribed to the foregoing instrument, appeared before me this day in
person and-acknowledged that they signed, sealed and delivered the said instrument as
their free aud voluntary act, for the uses and purposes therein set forth, by signing the
name of the Gercral Partnership by themselves as such General Partners.

a )7
Given under inv hand and notarial seal this /! i day of E‘;z , 19_2?

Notéry Public
“OFFICIAL SEAL
IRENE FO

My Commission Expires:

et

,STATE OF ILLINOIS ¢
{ I\YCMSSDHEIFI\ES 11- 10-2032
L
-
0s
D
L
e
@ o
N
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MORTGAGE NOTE

$900,000.00 April 2, 1999

Chicago, lllinois

FOR VALUE RECEIVED, the undersigned, Gary M. Treinkman and Stanley
Boduch, individually and Gary M. Treinkman and M. B. Builders and Developers, Inc.
doing business as T & B Ventures, an Illinois General Partnership (hereinafter referred to
from time to time as “Co-Makers”) hereby promises to pay to the order of
MANUFACTURERS BANK, an Illinois state bank (“Lender’™) at 1200 North Ashland
Avenue, Chicago, Illinois 60622, or at such other place as Lender may from time to time
designatc, i the manner hereinafter provided the principal sum of Nine Hundred
Thousand ard no/100 ($900,000.00) Dollars, (“Loan”) as may from time to time be ad-
vanced under tiie terms of that certain Construction Loan Agreement of even date here-
with made by anc batween Co-Makers and Lender (“Loan Agreement™), at the place and
in the manner hereina{ter provided, together with interest thereon on the principal balance
remaining from time o time unpaid calculated at the rate of Seven and Three-fourths

(7.75%) per cent per annum (“interest Rate™) which principal and interest shall be payable
as follows:

Payments of principal and intzrest-due under this Note, if not sooner declared to be
due in accordance with the provisions licreof, shall be made as follows:

Co-Makers shall pay interest only on the amount outstanding under the Note as
provided herein. Interest shall be payable montkivin arrears, commencing on the 1st day
of the month following the month in which the first ZisUursement of proceeds of the Loan
shall occur and continuing on the first day of each mon_!i thereafter, with a final payment
of the outstanding amount due under the Note, including, hut uoet limited to principal and
interest if not sooner paid by acceleration or otherwise on Marzin) 1, 2000 (“Construction
Maturity Date”) unless extended pursuant to the terms hereof. Tiie amounts outstanding
from time to time prior to the Construction Maturity Date shall bea: interest calculated on
the actual number of days elapsed on the basis of a 360 day year at the Intsrast Rate.

After maturity or the earlier acceleration of the indebtedness evidences by this
Note, or if said indebtedness has not been accelerated, during any period in which an
Event of Default (as hereinafter defined) exists under this Note or any of the Loan Docu-
ments, Co-Makers shall pay interest on the balance of principal remaining advanced and
from time to time unpaid calculated at the variable rate per annum equal to the Interest
Rate plus Six percent (6%) per annum plus (the “Default Rate”). The interest accruing

under this paragraph shall be immediately due and payable by Co-Makers to the holder of
this Note and shall be additional indebtedness evidenced by this Note.

In the event any payment of interest or principal due hereunder or any escrow fund
payment or deposit for taxes or insurance due under the Mortgage (as hereinafter defined)
is not made within ten (10) days after the date when any such payment is due in accor-
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dance with the terms hereof or thereof, then, in addition to the payment of the amount so
due, Co-Makers shall pay to Lender a "late charge" equal to five percent (5%) of the
amount overdue, or $25.00, whichever is greater, in order to defray part of the cost of
collection and handling such late charge. Co-Makers agrees that the damages to be
sustained by the holder hereof for the detriment caused by any late payment is extremely
difficult and impractical to ascertain, and that the amount of five percent (5%) of the

amount overdue is a reasonable estimate of such damages, does not constitute interest,
and is not a penalty.

All payments and prepayments on account of the indebtedness evidenced by this
Note shall be first applied to accrued and unpaid interest on the unpaid principal balance of
this Nete, secondly, to all other sums then due Lender hereunder or under any of the Loan
Documenis -and the remainder, if any, to said unpaid principal balance. Any prepayment
on account i tnw indebtedness evidenced by this Note shall not extend or postpone the
due date of any suhsequent monthly payment hereunder.

All payments-uf principal and interest hereunder shall be paid in coin or currency
which, at the time or times 5f payment, is the legal tender for public and private debts in
the United States of America a:id :hall be made at such place as Lender or the legal holder
or holders of this Note may froti tirne to time appoint, and in the absence of such ap-
pointment, then at the offices of Lerder, 1200 North Ashland Avenue, Chicago, Illinois
60622. Payment submitted in funds nor available until collected shall continue to bear in-
terest until collected. If payment hereunder becomes due and payable on a Saturday, Sun-
day or legal holiday under the laws of the Stace »f [llinois, the due date thereof shall be
extended to the next succeeding business day ard interest shall be payable thereon at the
then applicable interest rate during such extension.

This Note and any and all other liabilities and obligaticns and indebtedness of Co-
Makers to Lender, whether such liabilities, obligation or indebtedness are now existing or
hereafter created, direct or indirect, absolute or contingent, joint-or-several, due or to be-
come due, howsoever created, arising or evidenced, and howsoever acauired by Lender,
are secured, inter alias, by the Security Agreement of even date herewith made by the Co-
Makers to Lender, Construction Loan Agreement of even date herewith maue by the Co-
Makers to Lender, the Collateral Assignment Of General Intangibles, Contraris-And
Commitments of even date herewith made by the Co-Makers to Lender, the Assignment
of Lease, Rents and Profits of even date herewith made by the Co-Makers to Lendzr,
Security Agreement and Collateral Assignment of Co-Makers’ interest in such Contract of
even date herewith made by Co-Makers in favor of Lender, Collateral Assignment of
Construction Contract And Permits of even date herewith made by Co-Makers in favor of
Lender, Collateral Assignment of Architect’s Contracts, Plans, Specifications and Tests of
even date herewith made by Co-Makers in favor of Lender, Environmental Indemnity
Agreement of even date herewith made by Co-Makers in favor of Lender, and the
Mortgage, Assignment Of Lease and Security Agreement (the “Mortgage™) of even date
herewith made by the Co-Makers to Lender creating a first mortgage lien on certain real
property (the “Premises”) legally described in Exhibit “2” attached to the Mortgage -
Mortgage Note 4.2.99
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(security documents and any other document or instrument securing this Note or delivered
to induce Lender to disburse the proceeds evidenced hereby are hereinafter collectively
referred to as the “Loan Documents™). Reference is hereby made to the Loan Documents
(which are incorporated herein by reference as fully and with the same effect as if set forth
herein at length) for a legal description of the Premises, a statement of the covenants and

agreements contained therein, a statement of the rights, remedies, and security afforded
thereby, and all matters therein contained.

This Note may be prepaid in whole or in part at any time without any penalty in-
clusive of interest at the Default Rate, if at the time of such prepayment there is a de-
fault(s) under the terms of this Note or any Loan Documents securing this Note which has
not becn cured within any applicable cure period.

The orcurrence of any one or more of the following events shall constitute an
"Event of Defau't" under this Note:

(a) ticrailure by Co-Makers to make payment of principal or interest or
payment of any other ameuit due to Lender under this Note, within ten (10) days after the
date when any such payment is‘duz, or the failure of Co-Makers to make payment of any
amounts due to Lender under tiic viortgage or any of the other Loan Documents within
ten (10) days after notice from Lender in-accordance with the terms hereof: or

(b) the occurrence of any ne br more of the "Events of Default" under
paragraph 13 of the Mortgage which is not cured within any applicable cure period; or

(¢) the occurrence of any one or more of the Events of Default under the
Construction Loan Agreement of even date herewith eizecuted by Co-Makers in favor of
Lender which is not cured within any applicable cure pericd; or

(d) the occurrence of an event of default under a1y of the Loan Docu-
ments other than the Mortgage which is not cured within any applicab'e cure period; or

(e) the sale, assignment or other disposition of all or any porii=i of the
Premises in violation of paragraph 1.E. of the Mortgage; or

At the election of the holder hereof, and without notice, the principal balance then
outstanding under this Note, and all unpaid interest accrued thereon, shall be and
become immediately due and payable in full in the case of the occurrence of any Event of
Default. Failure to exercise this option shall not constitute a waiver of the right to exer-
cise same in the event of any subsequent Event of Default. No holder hereof shall, by any
act of omission or commission, be deemed to waive any of its rights, remedies or powers
hereunder or otherwise unless such waiver is in writing and signed by the holder hereof;
and then only to the extent specifically set forth therein. The rights, remedies and powers
of the holder hereof, as provided in this Note, the Mortgage and in all of the other Loan
Documents are cumulative and concurrent, and may be pursued singly, successively or to-
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gether against the Co-Makers, the Premises and any other security given at any time to
secure the repayment hereof; all at the sole discretion of the holder hereof. If any suit or
action is instituted or attorneys are employed to collect this Note or any part thereof, Co-

Makers promises and agrees to pay alt costs of collection, including reasonable attorneys'
fees and court costs.

Upon an Event of Defauit, Co-Makers agrees to pay all costs, including court
costs and reasonable attorneys’ fees and disbursements, incurred by Lender in maintaining
and protecting the rights of Lender including costs and attorney’s fees and in the
collection of or enforcing this Note, whether or not legal proceedings are commenced.

Co-Makers and all others who now or may at any time become liable for all or any
part of the euligations evidenced hereby, expressly agree hereby to be jointly and severally
bound, and joiatly and severally: (i) waive and renounce any and all homestead,
redemption and :xemption rights and the benefit of all valuation and appraisement privi-
leges against the indeoredness evidenced by this Note or by any extension or renewal
hereof, (ii) waive prescntment and demand for payment, notices of nonpayment and of
dishonor, protest of dishcnar,‘and notice of protest; (iii) waive any and all notices in con-
nection with the delivery and azceptance hereof and all other notices in connection with
the performance, default, or enferzement of the payment hereof or hereunder (except for
such notices required to be given pustant to the terms of the Loan Documents); (iv)
waive any and all lack of diligence and tielays in the enforcement of the payment hereof;
(v) agree that the liability of each Co-Makgrs, ‘guarantor, endorser or obligor shall be
unconditional and without regard to the liability of any other person or entity for the
payment hereof, and shall not in any manner be affected by any indulgence or forbearance
granted or consented to by Lender to any of them witk respect hereto; (vi) consent to any
and all extensions of time, renewals, waivers, or modifications that may be granted by
Lender with respect to the payment or other provisions hereol, and to the release of any

security at any time given for the payment hereof, or any part tlicreof, with or without
substitution, and to the release of any person or entity liable for tiie payment hereof’ (vii)
consent to the addition of any and all other Co-Makers, endorsers, and.other obligors for
the payment hereof, and to the acceptance of any and all other securiiy for the payment
hereof, and agree that the addition of any such Co-Makers, endorsers or athzr-obligors, or
security shall not affect the liability of Co-Makers, any guarantor and all other'now liable
for all or any part of the obligations evidenced hereby.

The proceeds of the [oan evidenced by this Note will be used solely for the pur-
poses specified in 815 ILCS 205/4 (1992) as amended, and the principal sum advanced is
for a business loan which comes within the purview of such Section. Co-Makers agrees
that the obligation evidenced by this Note is an exempt transaction under the Truth In
Lending Act, 15 U.S.C,, Section 1601, et seq.

Time is of the essence hereof
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This Note is governed and controlled as to validity, enforcement, interpretation,
construction, effect and in all other respects by the statutes, substantive laws and decisions
of the State of [llinois. This Note may not be changed or amended orally but only by an

instrument in writing signed by the party against whom enforcement of the change or
amendment is sought.

Lender shall in no event be construed for any purpose to be a partner, agent or as-
sociate of Co-Makers or any beneficiary thereof or of any lessee, operator, concessionaire
or licensee of Co-Makers or any beneficiary thereof in the conduct of their respective
businesses, and by the execution of this Note, Co-Makers agrees to indemnify, defend, and
hold Lender harmless from and against any and all damages, costs, expenses and liability

that mzy b2 incurred by Lender as a result of a claim that Lender is such partner, joint
venturer, agant or associate.

This Note Fas been made and delivered at Chicago, [llinois and all funds disbursed
to or for the benefit o1 Co-Makers will be disbursed in Chicago, Illinois.

In the event one cripzre of the provisions contained in this Note shall for any rea-
son be held to be invalid, illega! o unenforceable in any respect by a court of competent
jurisdiction, such invalidity, illegality or unenforceability shall not affect any other provi-
sion of this Note, and this Note shal’ b construed as if such invalid, illegal or unenforce-
able provision had never been contained herein or therein.

Upon any endorsement, assignment, ¢¢ other transfer of this Note by Lender or by
operation of law, the term “Lender” as used hereir; shall mean such endorsee, assignee, or
other transferree or successor to Lender than becomirg the holder of this Note. This Note
shall inure to the benefit of Lender and its successors 224 assigns and shall be binding
upon and enforced against Co-Makers, its successors and assigns.

Co-Makers grants to Lender a contractual possessory security interest in, and
hereby assigns, conveys, delivers, pledges, and transfers to Lender all Co-Makers’ right,
title and interest in and to, Co-Makers’ accounts with Lender (whethe: checking, savings,
or some other account), including without limitation all accounts held jointly’ with
someone else and all accounts Co-Makers may open in the future, excluding however all
IRA and Keogh accounts, and all trust accounts for which the grant of a secunty interest
would be prohibited by law. Co-Makers authorizes Lender, to the extent permitted oy

applicable law, to charge or setoff all sums owing on this Note against any and all such
accounts.

Any notice, demand or other communication which any party may desire or may be
required to give to any other party shall be in writing, and shall be deemed given if and
when personally delivered, or on the third business day after being deposited in United
States registered or certified mail, return receipt requested, postage prepaid, addressed to
a party at its address set forth below, or to such other address as the party to receive such
notice may have designated to all other parties by notice in accordance herewith:
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If to Co-Makers: Gary M. Treinkman

90 1-905 North Ashland Avenue
Chicago, lllinois 60622

With a Copy to: Daniel G. Lauer
1424 West Davision Street
Chicago, Illinois 60622

[f to Lender: Manufacturers Bank
1200 North Ashland Avenue
Chicago, Illinois 60622
Attn: Irene Ford
Vice President
Commercial Lending

With a Copy.te: Gerald M. Petacque
19 West Jackson Boulevard
Tiucd Floor
Chicago, Iflinois 60604

Co-Makers, to the extent that C3-Makers may lawfully do so, hereby submits to
the jurisdiction of the courts of the State o7 Lliinois and the United States District Court
for the Northern District of Illinois; as well as-iv, the jurisdiction of all courts from which
an appeal may be taken from the aforesaid courts, for the purpose of any suit, action or
other proceeding arising out of Co-Makers’ obligaticne under or with respect to this Note
and expressly waives any and all objections Co-Makers may have as to venue in any of
such courts. Co-Makers hereby irrevocably designates and appoints Daniel G. Lauer,
1424 West Diviston Street, Chicago, Illinois 60622, as Co-Maukers’ attorney-in-fact to
receive service of process of any suit, action or proceeding arising out of Co-Makers’
obligations under or with respect to this Note, it being expressly supuiated and agreed by
the Co-Makers that service upon such attorney-in-fact shall constitute personal service
upon Co-Makers. Concurrently with the service of process upon either such attorney-in-

fact, copies of the papers so served shall be sent registered mail to Co-Makeis af Co-
Makers’ address first given above.

LENDER AND CO-MAKERS ACKNOWLEDGE AND AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THIS NOTE OR THE OTHER
LOAN DOCUMENTS OR WITH RESPECT TO THE TRANSACTIONS
CONTEMPLATED HEREIN AND THEREIN WOULD BE BASED UPON
DIFFICULT AND COMPLEX ISSUES AND THEREFORE, THE PARTIES AGREE
THAT ANY COURT PROCEEDING ARISING OUT OF ANY SUCH
CONTROVERSEY WILL BE TRIED IN A COURT OF COMPETENT
JURISDICTION BY A JUDGE SITTING WITHOUT A JURY,

1q boEbb
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BY SIGNING THIS NOTE Co-Makers accept and agree to the terms and
covenants contained in this Note.

INDIVIDUAL CO-MAKERS

Gary M. Treinkman

Stanley Boduch
GENERAL PARTNERSHIP CO-MAKERS

Gary M. Treinkman and M. B. Builders
and Developers, Inc. doing business as

T & B Ventures, an Illinois General Partnership

By: M. B. Builders and Developers, Inc.
By

Stanley Boduch, President,
General Partner

By

Gary_l‘/-I. Treinkman, General Partner

L
L
N
Je,
L
lA JJ
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EXHIBIT 2

LEGAL DESCRIPTION

Description of the Land

COMMON ADDRESS: 2033-37 West Superior Street, Chicago, Iilinois 60612
P.IN. 17-07-108-010, 011, 048

LOTS *4, 15 AND 16 (EXCEPT THE SOUTH 6 FEET OF SAID LOTS FOR ALLEY)
INBLOCK 2 IN J. W. COCHRAN’S SUBDIVISION OF BLOCK 5 IN CANAL
TRUSTEES® SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

LRELLEOL
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EXHIBIT 3

Mortgagor/Debtor: ~ Gary M. Treinkman and M. B. Builders and Developers, Inc.
doing business as T & B Ventures, an Illinois General Partnership

Secured Party: Manufacturers Bank
DESCRIPTION OF COLLATERAL

All of the following property now or at any time hercafter owned by
Mortgagor/Debtor (hereinafter referred to from time to time as "Debtor") or in which the
Mortgagor/Debtor may now or at any time hereafter have any interest or rights, together
with all of Mo:tgagor/Debtor's rights, title and interest therein and thereto:

1. All machinery, apparatus, equipment, inventory, fittings, fixtures, appliances,
furnishings, supplies /and articles of personal property of every kind and nature
whatsoever, including, but ot limited to, any for the purpose of supplying or distributing
heat, light, air, power, water, ventilation, air conditioning or refrigeration (whether single
units or centrally controlled), all screens, screen doors, storm windows, storm doors,
shades, awnings, gas and electric tixtures and equipment, fans, radiators, heaters, engines,
machinery, boilers, ranges, furniture, niotors, sinks, bathtubs, carpets, floor coverings,
windows shades, drapes, furnaces, stoxers;-conduits, switchboards, pipes, tanks, lifting
equipment, fire control or fire extinguishirig_annaratus or equipment, ducts, compressors,
pumps, furniture and furnishings, located on craffixed to, attached to, incorporated in, or
placed upon the "Premises” (as described in Exhibit 2) or in any building or improvements
now located thereon or hereafter located thereon, exzeut for any of the foregoing items of
property which are owned by any tenant of any such buildisg or improvement. and which,
according to the terms of any applicable lease, may be remsved by such tenant at the
expiration or termination of said lease.

2. All equipment, material, inventory and supplies wherever located and whether in
the possession of the Debtor or any third party, intended or prepared for ase)in connection
with the construction of, incorporation into or affixment to the Property o1 any tuilding or
improvement being, or to be, constructed upon the Property, including, withou{ fimitation,
all lumber, masonry, steel and metal (assembled, fabricated or otherwise) “in the
possession of any third party intended or designated for incorporation into or affixment to
any such building or improvement.

3. Any and all contracts and agreements for construction, construction supervision,
architectural services, maintenance, management, operation, marketing, leasing and other
professional services pertaining to the Property heretofore or hereafter entered by Debtor
or Trustee, including any subcontracts, material supply contracts, and including all of
Debtor's or Trustee's rights to receive services, work, materials, supplies and other goods
thereunder, claims and rights with respect to nonperformance or breach of such contracts

and agreements, including rights under any payment and performance bond(s) issued to
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Debtor or Trustee and/or said contractor(s), and all plans and specifications, drawings,
models and work product relating to the buildings and other improvements intended to be
undertaken on the Property pursuant to the Loan Documents.

4. Any and all accounts, chattel paper and general intangibles, now or hereafter
acquired, as those terms are defined in the Uniform Commercial Code, including but not
limited to, all of the Debtor's or Trustee's right, title and interest in, to and under any
contracts, leases, licenses or other agreements of any kind entered into by Debtor or
Trustee in connection with the ownership, construction, maintenance, use, operation,
leasing or marketing of the Property, including but not limited to any escrow, franchise,
warranty, service, management, operation, equipment or concession contract, agreement
or lease, aid end-loan commitment, including all of Debtor's or Trustee's rights to receive
services or (venefits and claims and rights to receive services or benefits and claims and
rights with resoe:t to non-performance or breach thereunder.

5. All governmental or administrative permits, licenses, certificates, consents and

approvals relating to the-Property or any building or improvements thereon or to be
constructed or made thereor

6. All proceeds of or any pavments due to or for the account of Debtor or Trustee
under any policy of insurance (or similzi agreement) insuring, covering or payable upon
loss, damage, destruction or other casuilty ar occurrence of or with respect to any of the
foregoing described Collateral, the Proparty or any building or improvement now or
hereafter located on the Property, whether or_niot such policy or agreement is owned or
was provided by Debtor or names Debtor or Scéuied Party as beneficiary or loss payee
and all refunds of unearned premiums payable to Debior or Trustee on or with respect to
any such policies or agreements.

7. Any and all proceeds or rights to proceeds arising Ow. of any condemnation or
exercise of right of eminent domain pertaining to the Properiv. nr any building or
improvement now or hereafter located on the Property.

8. All proceeds of, substitutions and replacements for accessions g _4nd products
of any of the foregoing in whatever form, including, without limitation, Cesh,. checks,
drafts and other instruments for the payment of money (whether intended as paviaent or

credit items), chattel paper, security agreements, documents of title and ali other
documents and instruments.
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