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ASSIGNMENT OF LEASES AND RENTS

As Security for a Loan
From STATE BANK OF COUNTRYSIDE

1. DATE AND PARTIES. The date of this Ass’gnrient of Leases and Rents (Agreement) is May 17, 1999, and the parties are the following:

OWNER/BORROWER:
STATE BANK OF COUNTRYSIDE A/TANT DTD 1-15-87 A/K/A TRUST NO. 87-230 AND NOT PERSONALLY,
a trust

BANK:
STATE BANK OF COUNTRYSIDE
an ILLINOIS banking corporation
6734 Joliet Road
Countryside, lllincis 60525
Tax [.D, # 36-2814456

2. OBLIGATIONS DEFINED. The term "Obligations” is defined as and includes the fcliowing:

A, A promissory note, No. 34660373~N, (Note) dated May 17, 1999, aid ;2xecuted by STATE BANK OF COUNTRYSIDE A/T/U/T
DTD 1-15-87 A/K/A TRUST NO. 87-230 AND NOT PERSONALLY../and MALLOW CONSTRUCTION COQ., INC. (Borrower)
payable o the order of Bank, which evidences a loan (Loan) to Borrower/n th3 amount of $594,233.93, plus interest, and all
exiensions, renewals, modifications or substitutions thereof.

B. Al future advances by Bank to Botrower, to Owner, 10 any one of them or 12 any one of them and others (and all other
obligations referred to in the subparagraph(s) below, whether or not this Agreemem iv-srecifically referred 10 in the evidences of
indebtedness with regard to such future and additional indebtedness).

C. All additional sums advanced, and expenses incurred, by Bank for the purpose of insuring,-oreserving or otherwise protecting
the Callateral (as herein defined) and its value, and any other sums advanced, and expenses incurred by Bank pursuant to
this Agreement, plus interest at the same rate pravided for in the Note computed on a simple inte/estmethod.

0. All other obligations, now existing or hereafter arising, by Borrower owing to Bank to the extert the teking of the Collateral (as
herein defined) as security therefor is not prohibited by law, including but not limited to liabilities for verdrafts, all advances
made by Bank on Borrower's, and/or Owner's, behalf as authorized by this Agreement and liabilities‘as‘auarantor, endorser or
surety, of Borrower to Bank, due or to become due, direct or indirect, absclute or contingent, primary ¢r sucondary, liquidated
or unliquidated, or joint, several, or joint and several.

E. Borrower's performance of the terms in the Note or Loan, Owner's performance of any terms in this Agresment, and Borrower's
and Owner's performance of any terms in any deed of trust, any trust deed, any trust indenture, any morigage, any deed to
secure debt, any security agreement, any other assignment, any construction loan agreement, any lcan agreement, any
assignment of beneficial interest, any guaranty agreement or any other agreement which secures, guaranties or otherwise
relates 1o the Note or Loan.

However, this security interest will not secure another debt:
A. it Bank fails to make any disclosure of the existence of this security interest required by law for such other debt.

3. BACKGROUND. The Loan is secured by, but is not limited to, a montgage (Mortgage) dated May 17, 1999, on the following described
property (Property} situated in COOK County, ILLINOIS, to-wit:
LOTS 10, 12 AND 13 IN AVONDALE MEADOWS SUBDIVISION PHASE |, BEING A SUBDIVISION OF PART OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 36 NORTH, RANGE 12 EAST .
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, P..N. 27-35-400-010-0000 (AFFECTS P
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The Property may be commonly referred to as (10)8012 MALLOW DR., (12)8000 MALLOW DR., (13)17907
NIELSEN DR. TINLEY

4. ASSIGNMENT OF LEASES AND RENTS. Owner grants, bargains, mortgages, sells, conveys, warrants, assigns and transters to Bank as
additional security all the right, title and interest in and to any and all;

A. Existing or future leases, subleases, licenses, guaranties of performance of any party thereunder and any other written or verbal
agreements for the use and occupancy of any portion of the Property, including any extensions, renewals, moditications or
substitutions of such agreements (all referred 1o as "Leases”).

B. Rents, issues and profits (all referred 10 as "Rents”), including but not limited to security deposits, minimum rent, percentage
rent, additional rent, common area maintenance charges, parking charges, real estate taxes, other applicable taxes, insurance
premium contributions, liquidated damages following default, cancellation premiums, "loss of rents" insurance, guest receipts,
revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights and claims which Owner
may have that in any way pertains to or is on account of the use or occupancy of the whole or any part of the Property.

In the event any item listed as Leases or Rents is determined to be personal property, this Agreement will also be regarded as a security
agreement.

5, COLLECTION OF HEIN'T. Owner may collect, receive, enjoy and use the Rents so long as Owner is not in default. Except for one lease
period's rent, Ownei will not collect in advance any Rents due in future lease periods, unless Owner first obtains Bank’s written consent.
Upon default, Owne. wil. receive any Rents in trust for Bank and Owner will not commingle the Rents with any other funds. Any
amounts collected shal b2 applied at Bank's discretion first to costs of managing, protecting and preserving the Property, and to any
other necessary related r:peises including Bank’s courl costs, Any remaining amounts shall be applied to reduce the Obligations.
Owner agrees that this assigrinent is immediately effective between the parties 1o this Agreement and effective as to third parties on the
recording of this Agreement. Twier agrees that Bank is entitied to notify Owner or Qwner’s tenants to make payments of Rents due or
to become due directly 10 Bank aftur “uch recording, however Bank agrees not to notify Owner's tenants until Owner defaults and Bank
notifies Owner of the default and de!~ands that Owner and Owner's tenants pay all Rents due or 10 become due directly to Bank, On
receiving the notice of default, Owner will eiidorse and deliver to Bank any payments of Rents.

6. APPLICATION OF COLLATERAL PROCEEDS. Any-Rent or other payments received or to be received by virtue of the Collateral, will be
applied to any amounts Borrower owes Bank n tha Obligations and shall be applied first to costs and expenses, then to accrued
interest and the balance, if any, to principal excepias sinerwise required by law.

7. WARRANTIES AND COVENANTS. To induce Bank ‘to .sx*and oredit by entering into the Obligations, Owner makes the following
warranties and covenants:

A. Owner has good title to the Leases, Rents, and Prepert-and the right to grant, bargain, mortgage, sell, convey, warrant, assign
and transfer to Bank as additional security the Leases ¢ nd Rants, and no other person has any right in the Leases and Rents.

B. Owner has recorded the Leases as required by law or as uthenyise prudent for the type and use of the Property.

C. No default exists under the Leases, and the parties subjen 0 the Leases have not violated any applicable taw on leases,
licenses and landlords and tenants. Owner, at its sole cost ad.axnense, will keep, observe and perform, and require all cther
parties to the Leases to comply with the Leases and any applicalile ‘a. If Qwner ar any parly to the Lease defaults or fails to
observe any applicable law, Owner will promptly notify Bank of this noncumpliance.

D. When any Lease provides ior an abatement of Rents due to fire, floor-or other casualty, Owner will insure against this risk of
loss with a policy satisfactory to Bank.

E. Owner will promptly provide Bank with copies of the Leases and will cenify these Leases are true and correct copies. The
existing Leases will be provided on execution of the Agreement, and all future’tzases and any other information with respect
10 these Leases will be provided immediately after they are executed.

F. Immediately after execution of this Agreement, Owner will notify all current and futureenants and others obligated under the
Leases of Bank's right to the Leases and Rents, and will request that they immediately pay all future Rents diractly to Bank
when Owner or Bank demand them to do so.

G. When Bank raquests, Owner will provide to Bank an accounting of Rents, prepared in a jorm nsceptable to Bank, subject to
generally accepted accounting principles in effect when such statements are made, and (erifi:d by Owner or Owner's
accountant to be current, true, accurate and complete as of the date requested by Bank.

H. Owner has not sublet, modified, extended, canceled, or otherwise altered the Leases, or accepac the surrender of the
Property covered by the Leases (unless the Leases so required), nor will OQwner do so without Bank's w(ittzn sonsent.

|. Owner has not assigned, compromised, subordinated or encumbered the Leases and Rents, and will noi-dr 5o without Bank's
prior written consent.

J. Owner will not enter into any future Leases without prior written consent from Bank and at Bank’s request. Owner will execute
and deliver such further assurances and assignments as 10 these future Leases as Bank requires from time to time.

K. Owner will not sell or remove any personal property on the Property, unless Owner replaces this personal property with like
kind for the same or better value.

L. Owner will appear in and prosecute its claims or defend its title to the Leases and Rents against any claims that would impair
Owner's interest under this Agreement, and on Bank's request, Owner wili alsc appear in any action or proceeding in the
name and on behalf of Bank. Owner will pay Bank for all costs and expenses, including reasonable attorneys’ fees, incurred
by Bank for appearing in any action or proceeding related to the Leases or Rents. Owner agrees to assign to Bank, as
requestad by Bank, any right, claims or defenses which Cwner may have against parties who supply labor or materials to
improve of maintain the leaseholds subject to the Leases and/or the Property.

M. Bank does not assume or become liable for the Property’s maintenance, depreciation, or other losses or damages when Bank
acts 10 manage, protect or preserve the Property, except for losses or damages due to Bank's gross negligence or intentional
torts. Otherwise, Owner will indemnify Bank and hold Bank harmless for any and all liability, loss or damage that Bank may
incur when Bank opts to exercise any of its remedies against tenants or others obligated under the Leases.

N. Owner will not cause or permit the leasehold estate under the Leases to merge with Owner's reversionary interest, and agrees
that the Leases shall remain in full force and effect regardless of any merger of the Owner's interests and of any merger of the
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interests of Owner and of tenants and other parties obligated under the Lease.

0. Bank will be the creditor of each tenant and of anyone else obligated under the Leases who is subject to an assignment for the
benefit of creditors, an insolvency, a dissolution or a receivership proceeding, or a bankruptey,

P. If Owner becomas subject to a voluntary or involuntary bankruptcy, then Owner agrees that Bank is entitled o receive relief
from the automatic stay in bankruptcy for the purpose of making this Agreement effective and enforceable under state and
federal iaw and within Owner's bankruptcy proceedings.

8 EVENTS OF DEFAULT. Owner shall be in default upon the accurrence of any of the following events, circumstances or conditions
(Events of Default):

A. Failure by any party obligated on the Obligations to make payment when due; or

B. A default or breach by Borrower, Owner or any co-signer, endorser, surety, or guarantor under any of the terms of this
Agreement, the Note, any construction loan agreement or other loan agreement, any security agreement, mortgage, deed to
secure debt, deed of frust, trust deed, or any other document or instrument evidencing, guarantying, securing or otherwise
relating to the Obligations; or

C. The making or furnishing of any verbal or written representation, statement or warranty to Bank which is or becomes false or
incorrect in any material respect by or on behalf of Owner, Borrower, or any one of them, or any co-signer, endorser, sursty or
guarantor of the Obligations; or

D. Failure ‘0 ¢btain or maintain the insurance coverages required by Bank, or insurance as is customary and proper for the
Callateral (a=-herein defined); or

E. The death, dizsnlution or insolvency of, the appointment of a receiver by or on behalf of, the assignment for the benefit of
creditors by or zn-behalf of, the voluntary or involuntary termination of existence by, or the commencement of any proceeding
under any presant or future federal or state insolvency, bankruptey, reorganization, composition eor debitor relief law by or
against Owner, Borrowsr, or any one of them, or any co-signer, endorser, surety or guarantor of the Obligations; or

F. A good faith belief by Fark at any time that Bank is insecure with respect to Borrower, or any co-signer, endorser, surety or
guarantor, that the prospr.ct/Jf any payment is impaired or that the Collateral (as herein defined) is impaired; or

G. Failure to pay or provide brzar of payment of any tax, assessment, rent, insurance premium, escrow or escrow deficiency on or
before its due date; or

H. A material adverse change in Cvir.'s business, including ownership, management, and financial conditions, which in Bank’s
opinion, impairs the Collateral or repayrrzit of the Obligations; or

|. A transfer of a substantial part of Owner's mo.iey or property.

9. REMEDIES ON DEFAULT. At the option of Bank, all arany part of the principal of, and accrued interest on, the Obligations shall become
immediately due and payable without notice or demand. uzon the occurrence of an Event of Default or at any time thereafter. In
addition, upon the occurrence of an Event of Default or at/a iy time thereafter by Mortgagor under the Mortgage, Bank, at Bank's option,
shall have the right to exercise any or all of the following remedies:

A. To continue to collect directly and retain Rent in Bank': name without taking possession of the Property and to demand, collect,
receive, and sue for the Rent, giving proper receipts and Jeiwases, and, after deducting all reasonable expenses of collection,
apply the balance as legally permitted to the Note, first to ac2rusd interest and then to principal.

B. To recover reasonable attorneys' fees to the extent not prohibitad vfaw.

C. To declare the Obligations immediately due and payable, and, &l Br.it’s option, exercise any of the remedies provided by law,
the Note, the Mortgage or this Agreement.

D. To enter upon, take possession of, manage and operate all or any b ri of the Property, make, modify, enforce or cancel any
Leases, evict any Lessee, increase or reduce Rent, decorate, clean and muxe repairs, and do any act or incur any cost Bank
shall deem proper to protect the Property as fully as Owner could do, anc to apply any funds coliected from the operation of
the Property in such order as Bank may deem proper, including, but not Zirmiied to, payment of the following: operating
expenses, managemen!, brokerage, attorneys' and accountants’ fees, the Obligatiois and toward the maintenance of reserves
for repair or replacement. Bank may take such action without regard to the adéquacy of the security, with or withoul any
action or proceeding, through any person or agent, mortgagee under a mortgage, or r:ceiver to be appointed by a court, and
irrespective of Cwner's possession.

The collection and application of the Rent or the entry upon and taking possession of the Property as sel out i this section shall not cure
or waive any default, or modify or waive any notice of default under the Note, Morgage or this Agreemsii, o invalidate any act done
pursuant to such notice. The enforcement of such remedy by Bank, once exercised, shall continue for s0.0r3 as Bank shall elect,
notwithstanding that such collection and application of Rent may have cured the original defaull. If Bank sha’ thereafter elect to
discontinue the exercise of any such remedy, the same or any other remedy under the law, the Nots, Mortgage or *'us, Agreament may
be asserted at any time and from time to time following any subsequent defaull. The word "default” has the same meating as contained
within the Note or any other instrument evidencing the Obligations, and the Morigage, or any other document sscuring, guarantying or
otherwise relating to the Cbligations.

In addition, upon the occurrence of any Event of Default, Bank shall be entitled to all of the remedies provided by law, the Note and any
related loan documents. Bank is entitled to all rights and remedies provided at law or equity whether or not expressly stated in this
Agreement. By choosing any remedy, Bank does not waive its right to an immedtate use of any other remedy if the event of dafault
cantinues or oceurs again,

10. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As used in this paragraph:;

(1) "Environmental Law" means, without limitation, the Comprehensive Environmental Response, Compensation, and
Liability Act ("CERCLA", 42 U.S.C. 9601 et seq.), all federal, state and local laws, regulations, ordinances, court
orders, attorney general opinions or interpretive letters concerning the public health, safety, welfare, environment or
a Hazardous Substance (as defined herein).

(2) "Hazardous Substance' means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous or potentially dangerous to the public health, safety,
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welfare or the environment, The term includes, without limitation, any substances defined as "hazardous material,”
"toxic substances,” "hazardous waste” or "hazardous substance” under any Environmental Law.
Owner represents, warrants and agrees that;

(1) Except as previously disclosed and acknowledged in writing to Bank, no Hazardous Substance has been, is or will
be located, transported, manufactured, treated, refined, or handled by any persen on, under or about the Property
except in the ordinary course of business and in strict compliance with all applicable Environmental Law.

(2) Except as previously disclosed and acknowledged in writing to Bank, Owner has not and shall not cause, contribute
to or permit the release of any Hazardous Substance on the Property.

{3) Owner shall immediately notify Bank if: (a) a release or threatened release of Hazardous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby property; or (b) there is a violation of
any Environmental Law concerning the Property. In such an event, Owner shall take all necessary remedial action in
accordance with any Environmental Law.

{4) Except as previously disclosed and acknowledged in writing to Bank, Owner has no knowledge of or reason to
believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to (a) any
Hazardous Substance located on, under or about the Property or (b} any violation by Owner or any tenant of any
Environmental Law. QOwner shall immediately notify Bank in writing as soon as Owner has reason to believe there is
any such pending or threatened investigation, claim, or proceeding. In such an event, Bank has the right, but not
113 obligation, to participate in any such proceeding including the right to receive coples of any documents relating
i such proceedings.

(5) Facert as previously disclosed and acknowledged in writing to Bank, Qwner and every tenant have been, are and
shall remain in full compliance with any applicable Environmental Law.

(6} Excep: as previously disclosed and acknowledged in writing to Bank, there are no underground storage tanks,
private aiinps or open wells located an or under the Property and no such tank, dump or well shall be added
uniess Balwi T3t 2grees in writing,

(7) Owner will regriar'y inspect the Property, monitor the activities and operations on the Property, and confirm that all
permits, licenses ‘r-approvals required by any applicable Environmental Law are obtained and complied with.

(8) Owner will permit, or cause any tenant to permit, Bank or Bank’s agent 10 enter and inspect the Property and review
all records at any reaxnvab.e ime to determine: (a) the existence, location and nature of any Hazardous Substance
on, under or about the Froper*;;.(b) the existence, location, nature, and magnitude of any Hazardous Substance that
has been released on, undel or asout the Property; (c) whether or not Owner and any tenant are in compliance with
any applicable Environmental Law:

(9} Upon Bank’s request, Owner agiaes..at Owner's expenss, to engage a qualified environmental engineer 1o prepare
an environmental audit of the Prcpery and to submit the results of such audit to Bank. The choice of the
environmental engineer who will perforri sach auditis subject to the approval of Bank.

(10) Bank has the right, but not the obligation, tr-parform any of Owner's obligations under this paragraph at Owner's
expense.

(11) As a consequence of any breach of any represeiitetion, warranty or promise made in this paragraph, (a) Owner will
indemnify and hold Bank and Bank's successors.<i ussigns harmless from and against all losses, claims, demands,
liabitities, damages, cleanup, respanse and remed.atiun.costs, penalties and expenses, including without imitation
all costs of litigation and reasonable attorneys’ fees, which Bank and Bank's successors or assigns may sustain; and
(b) at Bank's discretion, Bank may release this Agreement-ani in return Owner will provide Bank with collateral of at
least equal value to the Property secured by this Agreeme=t"without prejudice to any of Bank's rights under this
Agreement,

(12) Notwithstanding any of the language contained In this Agreeme.t to the contrary, the terms of this paragraph shall
survive any foreclosure or satisfaction of any deed of trust, mortgage o any obligation regardless of any passage of
title to Bank or any disposition by Bank of any or all of the Property. " Aiiv.clgims and defenses to the contrary are
heraby waived,

NAL POWERS OF BANK. In addition 1o all other powers granted by this Agreement and the Mongags, Bank also has the rights

and powers, pursuant to the provisions of the llincis Code of Civil Procedure, Section 15-1101, et seq:

12. TERM. This Agreement shall remain in effect until terminated in writing.

13. GENERA|
A,

B.

I

L PROVISIONS.

TIME IS OF THE ESSENCE. Time is of the essence in Owner's perfortance of all duties and obligations imposed by this
Agreement.

NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbearance from, or delay in, the exercise of any of Bank's rights,
remedies, privileges or right to insist upon Owner's strict performance of any provisions contained in this Agreement, or other
loan documents, shall not be construed as a waiver by Bank, unless any such waiver is in writing and is signed by Bank,
AMENDMENT. The provisions contained in this Agreement may not be amended, except through a written amendment which
is sighed by Owner and Bank,

INTEGRATION CLAUSE. This written Agresment and all documents executed concurrently herawith, represent the entire
understanding between the parties as to the Obligations and may not be contradicted by evidence of prior, cantemporaneous,
or subsequent oral agreements of the parties.

FURTHER ASSURANCES. Owner agrees, upon request of Bank and within the time Bank specifies, to provide any
information, and to execute, acknowledge, deliver and record or file such further instruments or documents as may be
required by Bank to secure the Note or confirm any lien,
GOVERNING LAW. This Agreement shall be governed by the laws of the State of |LLINOIS, provided that such laws are nat
otherwise preempted by federal laws and regulations.

FORUM AND VENUE. In the event of litigation pertaining to this Agreement, the exclusive forum, venue and place of
Jurisdiction shail be in the State of ILLINQIS, unless otherwise designated in writing by Bank or otherwise required by law,
SUCCESSORS. This Agreement shali inure to the benefit of and bind the heirs, personal representatives, successors and
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assigns of the parties;, provided however, that Owner may not assign, transfer or delegate any of the rights or obligations
under this Agreement,
NUMBER AND GENDER. Whenever used, the singular shall include the plural, the plural the singiar, and the use of any

gender shall be applicable to all genders.

DEFINITIONS. The terms used in this Agreement, if not defined herein, shall have their meanings as defined in the other
documents executed contemporaneously, or in conjunction, with this Agreement.

PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph, in this Agreement are for

K.
convenience only and shall not be dispositive in interpreting or construing this Agreement.
IF HELD UNENFORCEABLE, [f any provision of this Agreement shall be held unentorceable or void, then such provision to the

L.
extent not ctherwise limited by law shall be severable from the remaining provisions and shall in no way affect the

enforceability of the remaining provisions nor the validity of this Agresment.
M. NO ACTION BY BANK. Nothing contained herein shall require the Bank to take any action.

OWNER/BORROWER:

STATE OF IL o _‘x\_
( :: t s .
/\AJLJ , & notary public, certify

COUNTY
on this \&A day of @,

that STATE BANK OF COUNTHYSIDE, as (rustes, for STATE BANK OF COUNTRYSID% A/T/U/T DTD 1-15-87 A/K/A TRUST NO.
87-230 AND NOT PERSONALLY., personuly kr2wn to me fo be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person, and acknowledged that (he/she) signed delivered the instrument as (his/her)
free and voluntary act, for the uses and purpoggs <ot fait -

R SUET INEN

B T

NOTE: EXONE RATION ClAUSE

Solely as Tryste SUuntrys;
Trust Agreemsntei: nhdeir t'}flrust Agreement n{smicnt.gsr!:? ® N0t individuatly pyp
LY made g par: hereof asy ail S?lrai cocument. Saig

Fayadle only oyt M e Signing ar e oS A04iNSt said
of any Tr, 10 of ‘this dacy )

BXcent that no TUst property whi ment shall ha

ft ial Lty . ich May-le pers th

- thereunder,

prersonf!iy I 2s Trestes tg
.~ fANA ; ¢ ‘
EQ;E;:LE ?f any real cotate i
ol ..El iablj i f
g g{ saf"db L?:idetpermrmance of any of fig te
it onery- I S )
angd aft perseng uéb:my Grfmr 2y Agieeriani wigy rlvbs:ﬂd :
BXpressly waived by r‘hpy 0 _‘Ihe Stalz Bank or (‘o”f ‘W.Itlingreio. "
and assigns. Ay warranr.‘_ Fariies fharatp and their re»““];r"ywa oy
cach b oo t‘f"S’ Covanants, ihdemnities m;pu.,nve sutcesaorg
way e cansfde-g",j I.' e Trusteary bengficiarian oniﬁh ¢yl .,
o . - . L ey &n j :
Coonto e nu" cesponsm;ﬂly ang lfabi‘:‘t‘l o o L o
Tustea‘s Excuipatory ciausé ;f'}:f'alfl e i o
o <Hi p pr
iGaled by thy docum oot

g;ezr of 2 copflint of terms
nk of Countryside as Truslée

S5

o FRiifng i tha
0ls execiiay by Siate

_ F rhs
Initizls fzt A—{

PAGE 5 = .

Assignment af Leases & Rents (c}1984, Bankers Systems, Inc. St. Cloud, MN 1.-26-041195-2.80-2
MALLOW CONSTRUCTION 65/17/99 * HEAD ANY PAGE WHICH FOLLOWS FOR ANY REMAINING PROVISIONS =




