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MURTGAGE ) e

THIS 1MOZNTURE WITNESSETH that TINLEY PARK HOTEL &
CONVENTION CENTER,. LLC, an Illinois limited liability company, (}
hereinafter referred to as the "MORTGAGOR," mortgages and
warrants to CITIZENS FINANCIAL SERVICES, FSB of Valparaiso,
- Indiana, hereinafter referred to as the "MORTGAGEE," the

.

-~ following real estate in COOK COUNTY, STATE OF ILLINOIS, to-wit:

SEE EXHIBIT "A" attached llereto and
incorporated herein as if "fully set forth

known ag vacant land at 183%™ Street and Harlem Avenue (NE corner

of I-80 and Harlem Avenue), Tinley Park, Illinzis, together with
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all . the improvements now or hereafter erected on said real
estate, and all easements, rights, tenements, royalties, mineral,
o0il ‘and gas rights, all fixtures, now or hereafter attached to
the "property including replacements, additions thereto, and any
proceeds therefrom as well as the rents, profits and any other
income which may be dérived therefrom, to secﬁre the performance
of all conditions and stipulations of this agreement; all the
foregoing, “together with the real estate, are hegein referred to
as the "Mortuaied Premises" and/or "Mortgaged Property."

To secure the payment, when the same shall become due, of
the following indebtecness of even date herewith: the sum of
Twelve Million Five Hundred Thousand Dollars ($12,500,000.00), or

so much of said sum as may be advanced, according to the terms

b “‘n"h‘

and conditions of a Promissory Note ("Note") concurrently
executed by Mortgagor and delivered to the Mortgagee, all without
relief from valuation or appraisement laws and with reasonable
attorney's fees. The principal and interest) payments are payable
in the manner provided in said Note, the terins and conditions of
said Note are incorporated herein by reference anc made a part
hereof. It is further covenanted and agreed that thie Mortgage
is also made to secure the performance of all the covenanis and
agreements herein contained, including the payment of reasonable
attorney fees and legal expenses actually incurred and to secure
the performance of any other agreement between the Mortgagor and

the Mortgagee. Without limitation, this Mortgage secures:
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1) Any and all renewals, extensions or modifications of
the Note;
2) All indebtedness or liabilities incurred by the holder

hereof for the protection of this security or for the collection
of this Mortgage;
3) All further.advances to the full améunt of the
Mortgage. .
4) The payment of any and all otherffuturé indebtedness of
Mortgagor te Mortgagee (or to the holder of this Mortgage)
whether direct or indirect, absolute or contingent, joint or
several, due or to kecome due and howsoever evidenced up to a
maximum of One Million "wo Hundred Fifty Thousand Dollars
'E;($1,250,ooo.00). Mortgagor acknowledges that Mortgagee is not
r'obligated'or required to make any such advances and that
Mortgagee has not promised or comaifted to do so.

As additional security for the repayment of the
indebtedness hereby secured, the Mortgagor hz2reby assigns to the
Mortgagee all rights, title and interest in and to all existing
leases and all future leases upon and affecting the Mortgaged
Premises, together with any extensions or rene@als of auch
leases, and all rentals and income arising from the Morigaged
Premises; provided that so long as there is no default in any of
the terms or conditions of this Mortgage or of the Note hereby
secured or of any extension or renewal thereof, the Mortgagor

shall continue to manage the Mortgaged Premises as owner and
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collect all income arising therefrom, but only as it accrues,
rendering such report or reports as may reasonably be required by
the Mortgagee. If a separate assignment of leases and rents is
executed by Mortgagor and recorded by Mortgagee, the provisions
of that assignment shall also govern this assignment of leases
and rents. | g

Mortgagor covenants that it is lawfully seized of
indefeasibie estate in fee simple in such Mortgaéed Premises and
has the right to mortgage, grant and convey the Mortgaged
Premises, that the Mortgaged Premises are not encumbered, except
for those encumbrances. liens and easements which are of record,
and that Mortgagor will warrant and defend generally the title to
the Mortgaged Premises against all claims and demands whatever,
excepting existing encumbrances, liens and easements of record
and the second mortgage of Mortgagez.

THE MORTGAGCR AND MORTGAGEE  COVENANT AND AGREE AS
FOLLOWS:

1. PAYMENT QF PRINCIPAT, AND INTEREST:

Mortgaéor shall pay unto the Mortgagee promptly and
when due, the principal and interest of the in&ebtednass
evidenced by the Note, all prepayment charges and other Charges
as provided in the Note, all without relief from valuation and
appraisement laws, and with all reasonable attorney fees and

legal costs as therein provided.
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2. CHARGES AND LIENS:

Until the indebtedness evidenced by the Note shall have
been fully paid, the Mortgagor shall keep the Mortgaged Premises
free and clear of all liens and encumbrances of every kind
(except the liens of taxes not yet due and Mortgagee's second
mortgage), and shall éay, as they become due,.gll taxes and
assessments, general or special, now existing, or that may
hereafter ke levied or assessed upon the Mdrtgagéd Premises, or
any part theieof, and shall deliver to the Mortgagee, upon the
Mortgagee's demanad therefore, receipt from the proper officers
evidencing payment orf any such taxes and assessments.

Mortgagor shall have the right to contest in good faith
the validity or amount of auy such lien, encumbrance or charge,
provided Mortgagor shall first ceposit with Mortgagee a bond,
letter of credit, certificate of deposit or other similar
security satisfactory to Mortgagee in. such amounts as Mortgagee
shall reasonably require {but no more than cne and one-half times
the amount of the claim) and provided furtheir chat Mortgagor
shall thereafter diligently proceed to cause such dien,
encumbrance or charge to be removed and dischafged.

3. PRESERVATION AND MAINTENANCE OF PROPERTY:

Mortgagor shall maintain all improvements currently on,
and in the future to be placed on, the Mortgaged Premises in good
repair and condition, normal wear and tear excepted, and shall

not commit or.suffer the commission of any waste, or
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significantly alter the design structural character of any
improvement now or hereafter situated on the Mortgaged Premises
' without the prior written consent of the Mortgagee. The
Mortgagor shall not knowingly use or permit the use of any of the
Mortgaged Premises for any purpose that violates any state or
federal law or local ordinance or othér goverhmental regulation.
4. HAZARD INSURANCE:

Yiortgagor shall keep all improvehents‘ﬁow or hereafter
situated on. Che Mortgaged Premises insured against loss or damage
by fire and such _Other hazards or risks to its full replacement
value and as may be (otherwise specified by the Mortgagee,

including the specifica:icns contained in the standard conditions

=

ﬁ;Of Mortgagee's letter of conmritment, dated December 23, 1998 (as
" amended January 12, 1999), in such amount or amounts as may be
required by the Mortgagee, with an insurance company or companies
admitted to do business in Illinois and with an A.M. Best Co.
rating of A or better, and shall deliver to the Mortgagee, as
additional security for the payment of the indebtedness hereby
secured, the policy or policies evidencing such irsurance, and
the renewals thereof, at least twenty (20) days before any such
policy shall expire. Mortgagor shall not do or permit auything
to be done which will increase the risk of fire or other hazard
respecting the Mortgaged Premises, which is inconsistent with the

proposed use of the Mortgaged Premises. All such policies shall

provide that they may not be cancelled without at least thirty
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(30) days prior written notice to the Mortgagee and shall provide
that, in the event of loss under such policy, the proceeds will
be payable to the Mortgagee ag its interest may appeary. In the
event of loss, the Mortgagor shall give immediate notice of the
loss by mail to the Mortgagee, and the Mortgagor, subject to the
review and final approval of Mortgagee, may céhpromise and settle
any such claim. 1In the event Mortgagor does not diligently
pursue itg claim, the Mortgagee may make pfoof of loss, and each
insuring compaav is hereby authorized and directed to make
payment for any such loss directly to the Mortgagee rather than
jointly to the Mortgage= and any other party or parties,
including the Mortgagor!. Any such proceeds payable under any
such policy of insurance may be applied by the Mortgagee, at its
opticn, either to pay or reduce /the indebtedness secured by this
Mortgage (in which case no prepayuwcnt penalty shall be assessed)
or to repair or replace that part of the Mortgaged Premises which
was covered by such policy or policies.

In addition to the other insurance' coverages required
under the provisions of this Mortgage, Mortgagor zgrees that if
Mortgagee deterﬁines at any time that any portion oi tne
Mortgaged Property is located in an area designed as a 4iood
hazard area under the National Flood Insurance Program of the
U.S. Department of Housing and Urban Develcpment's Federal
Insurance Administration, then Mortgagee may require at any time

that flood insurance be obtained and thereafter kept in force and
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maintained by Mortgagor in accordance with the National Flood
Insurance Act of 1968, as amended by the Flood Disaster
Protection Act of 1973, if such insurance is required by any law
or regulation applicable to Mortgagee. Mortgagor agrees to
immediately purchase and thereafter keep in force, pay for and
maintain such insuranée {if available) during‘the term of this
Mortgage upon request of Mortgagee in an amount equal to the
unpaid principal balance of the Indebtedness secﬁred hereby or
the maximum_ arount of coverage available, whichever is less, so
long as the Morigaged Property remains in a flood hazard area.
Mortgagor shall immedistely give to Mortgagee written notice of
any notice that it receives that the Mortgaged Property is in any
way affected by the Natiornzi)Flood Insurance Program of the
Department of Housing and Urban- uUsvelopment's Federal Insurance
Administration, or such similar program as may hereafter exist.
5, ADVANCES TQ PROTECT MORTGAGLSL PREMISES:

If Mortgagor shall fail to pay purnictually, when due,
any tax or assessment levied or made against! the Mortgaged
Premises, or to maintain and insure the improvements in the
manner above provided, or to discharge any liens or' ercumbrances
asserted against the Mortgaged Premises, other than existing
liens and encumbrances of record, or to perfect and protect the
title of the Mortgaged Premises and Mortgagee's status as a
holder of a first lien, or if Mortgagee shall incur or expend any

other sums, including reasonable attorney's fees, whether or not
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in connection with any action or proceeding necessary in its
judgment to protect or enforce any of its rights under this
Mortgage, the Mortgagee may pay any such sums and may perform any
such act in such manner as Mortgagee may reasonably deem proper.
Every such sum so paid by the Mortgagee and the reasonable cost
of every such performénce {including reasonabﬁé attorney's fees
and court costs) shall be added to the indebtedness secured by
this Mortgage and secured by the lien of this Mortgage prior to
any right, title, interest or claim to the Mortgaged Premises
attached or occurring subsequent to the lien of this Mortgage.
All such sums shall/bz2ar interest from the date of such payment
and performance by the Mortgagee at the rate set forth in the

'E;the, and shall be repaid Ky the Mortgagor upon demand, with

i reasonable attorney's fees actually incurred and without relief
from valuation or appraisement laws: However, nothing herein
contained shall be construed as requicing the Mortgagee to pay
any such sums or to perform any such acts/ If Mortgagee pays any
lien or encumbrance, Mortgagee shall be subrogzted to the rights
of the holder of such lien as fully as if such li¢n or
encumbrance had been assigned to the Mortgagee. Mortgagor will
indemnify and save Mortgagee harmless from, and repay on demand,
Mortgagee for any liability, loss, cost, damage, expenses or
reasonable attorney's fees by reason of any suit or proceeding to
which Mortgagee is made a party on account of this Mortgage, and

any liability, loss, cost, damage, expense or reasonable
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attorney's fees by reason of any suit or proceeding to which
Mortgagee is made a part on account of this Mortgage, and any
liability, loss, cost, damage, expense or reasonable attorney's
fees so incurred by Mortgagee is made a part of the indebtedness
secured by this Mortgage.

6. FUNDS FOR TAXES, INSURANCE, AND SIM-ILQ CHARGES :

Upon Mortgagor's default (as defined _in paragraph 9)
and upon written notice to the Mortgagor by Mortgagee, Mortgagee
may add to eacp monthly payment of the indebtedness secured
hereby an amount -estimated by Mortgagee to be sufficient to
enable Mortgagee to (pav, at least thirty (30) days before they
become due, all taxes, issessments, insurance and other similar

.

g_charges against the Mortgagec Premises, and Mortgagor shall pay
rrsuch monthly payments, as so in<reased, on the dates provided for
in the Note, including in such payuznt upon demand by the
Mortgagee, such additional monies as are necessary to make up any
deficiency in the amount necessary to enable the Mortgagee to pay
the above mentioned items. Such added payments shall not be, nor

shall they be deemed to be, trust funds, but they may be

commingled with the general funds of Mortgagee, and skall not

bear interest (unless required by law). In the event ci 2
default by the Mortgagor in the performance of any of the
provisions hereof or respeéting the terms of any of the other
instruments that also secure the indebtedness secured hereby,

Mortgagee may deduct from said indebtedness an amount equal to
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the Mortgagor's credit balance, which is the amount of payments
made by Mortgagor under this paragraph, less amounts paid by
Mortgagee for the above mentioned items. Nothing contained in
this paragraph shall in any manner limit the obligation of
Mortgagor to pay the taxes, assessments, insurance premiums, and
other similar charges; _ ' .j
7. EMINENT DOMATIN:

if the Mortgaged Premises, or any partrthereof, is
taken pursusat to an exercise, or threat of exercise, of the
power of eminenc aomain, the entire proceeds of the award or
settlement with respeast. to the part so taken shall be paid
directly to the Mortgagze '(and Mortgagor hereby assigns all of

such proceeds to Mortgagee) #nd shall be applied at Mortgagee's

3 N';,l;j'.

option, after deduction of all zxpenses, including reasonable
attorney's fees, incurred by Mortguagee in -connection with the
taking, to: (a) in part or entirely against the then balance of
the indebtedness secured by this Mortgage/ ¢r, (b} in part cr
entirely to the restoration of so much of the Mortgaged Premises
as remains after the taking; provided, however, that if, by
electing to apply part of any such award against th: then balance
of the indebtedness, Mortgagee causes the indebtedness Lz be paid
in full, then the Mortgagee shall pay the balance, if any, then
remaining over to the person or persons entitled thereto.
Mortgagee is hereby authorized, at its option, to commence,

appear in, prosecute in its own name, and to make any compromise
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and settlement of, any action or proceeding in connection with
such a taking.

B. MODIFICATION OF HAZARD INSURANCE AND EMINENT DOMATIN:
Notwithstanding Mortgagor's promise in Paragraph 4 (Hazard
Insurance) and Paragraph 7 (Eminent Domain), if the casualty loss
or the taking involveé less than fifty percenfj(so%) of the value
of the Mortgaged Premises, it is now agreed and understood that
so long as‘no event which, with the giving of nofice, passage of
time or both| could give rise to an event of default, has
occurred and be ‘continuing, proceeds of the aforesaid insurance
and/or from eminent dcmain proceedings shall be made available by
the Mortgagee to the Moitgagor for the repair and restoration of
the Premises and will be disktursed for such purposes upon the
following terms (provided, that che excess of any such proceeds
over the cost of repair and restorztion will be applied to reduce
the outstanding Indebtedness):

A, The cost to the Mortgagee finzluding, without
limitation, legal fees, appraisal fees, engiheering surveys,
consultants' and architects' charges, adjustors' fees) in
settling or adjusting any claim and reviewing and approving all
plans will first be paid to the Mortgagee out of the prozess of
such insurance;

B. The Mortgagee will be satisfied that the Premises
may be restcred to an architectural unit, the income from which

will be sufficient to pay all debt service, operating costs and
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other costs payable under the Note and this Mortgage and in the
event of insurance loss the fair market value after such
restoration will be not less than the appraised value on the date
hereof; and, in the event of condemnation, the market value of
the remainder plus the value of the part taken;

C. The Moftgagee will first appro&é (which approval
shall not be unreasonably withheld) in writing the contractor and
major subcoantractors selected by Mortgagor'to pe?form the
restoration. werk;

D. A)1l construction and trade contracts and contracts
for material, equipment, supplies and labor will be assigned to
the Mortgagee;

E. The Mortgagee will receive from a liéensed
architect approved by the Mortgugee a certified statement of the
estimated cost of restoration and-Lhat the proceeds of such
insurance are, after deducting all of ktne Mortgagee's costs in
(A) above and such architect's fees and all other costs for the
architects, plans, permits and approvals and cother so-called-
"soft costs", sufficient to perform the work. . If (such proceeds
are insufficient for restoration, the Mortgagee may recuire the
Mortgagor to deposit with the Mortgagee (at no interest) the
amount of any such deficiency, which funds will be disbursed
first (and thereafter, if it appears, at any time and from time
to time, that the remaining proceeds will be insufficient to pay

for the remaining costs of restoration, that the Mortgagor will
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deposit the amount of such deficiency, from time to time
determined, with the Mortgagee for uses aforesaid);

F. All proceeds allocated for restoration will be
disbursed by the Mortgagee based on the percentage of the work
completed against the certification therefor by the aforesaid
architect, invoices fér the work to be paid fbr, waivers of lien
for all prior work for which a payment was made and a title
report showing no liens filed up to the time of éach such
disbursement. ' The Mortgagee will be entitled to retain up to
five percent (5%) of the amount of each such requisition. Such
retainage will be paid upon final completion of the work free of
liens;

G. All work will be performed in accordance with all
applicable statutes, codes, ordinances, regulations and insurance
company requirements and recommendufions, pursuant to plans and
specifications approved by the aforeszid architect.

9. EVENTS OF DEFAULT AND ACCELERATTON:

A. Time is of the essence of this Mortgage. Upon
default, and after the expiration of any applicable grace peried,
by Mortgagor in the making of any of the payments provided for in
this Mortgage (including payments due not only under the-Note but
also under any other indebtedness owing to Mortgagee, inciuding
indebtedness under a second promissory note of even date in the
original principal sum of $1,500,000.00), or in the observance or

performance of any of the material terms, provisions or
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conditions of this Mortgage or of the Note, or upon breach of any
of the material terms or conditions of the Commitment Letter
dated the 23™ day of December, 1998 {(as amended January 12,
19399), or upon the occurrence of any default under the Security
Agreement, or upon Mortgagor's breach or default of itg franchise
or license agreement Qith Holiday Inns Franchising, Inc., or the
Convention center Management Contract with the Village of Tinley
Park dated as of August 21, 1998 or the DeVelopmént Agreement
referred to ip it, or upon the institution of any legal or
equitable proceeding to enforce any mortgage or other lien upon
any part of the Mortgeéged Premises, or in the event of an attempt
to transfer the Mortgag:d Premises contrary to Paragraph 16,
supra, or if a petition in bankruptcy shall be filed by
Mortgagor, or if an involuntary Haenkruptcy petition is filed
against Mortgagor and an Order of FRelief, or adjudication of
bankruptcy is entered, or if the Mortgeynr shall file a petition
or answer seeking reorganization or an arrangement with
creditors, or if Mortgagor shall be adjudged! iascolvent or shall
make an assignment for the benefit of creditors, c¢x if any change
occurs in the laws now in force respecting the taxatioa of the
mortgages or debts secured by Mortgagee for federal, stare or
local purposes, or respecting the manner of the collection of
such taxes, the.effect of which change is substantially to impair
the security afforded by this Mortgage, or if a receiver for all

or any part of the Mortgaged Property of Mortgagor shall be
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appointed, and such appointment shall not be set aside within
ninety {90) days, or if the Mortgaged Premises shall be levied
upon by virtue of any execution, or attachment, or other writ or
shall come into the possession of or be ordered sold by an
official of any court, and in any such event, the entire
indebtedness, or the émount then outstanding égcured by this
Mortgage shall, at the option of the Mortgagee, become due and
payable without notice to Mortgagor, and the Morfgagee shall have
the right immediately to foreclose the mortgage lien hereby
created, sell and convey the Mortgaged Premises and execute and
deliver a deed to the purchaser, and shall be absolved from the
obligation of making anyv further advances that may be due
'?éMbrtgagor on account of this Mortgage and the Notes secured by
:7it. In the event proceedings to foreclose such lien shall be
instituted, all sumg expended for information and insurance
respecting the title to the Mortgaged .Piemises, together with
interest thereon at the rate set forth in CLhe Note, shall become
a part of the indebtedness secured by this Morigage, together
with all costs and reasonable attorney's fees incurred by the
Mortgagee.
Notwithstanding anything to the contrary hereirn; no
Event of Default shall be deemed to exist except with respect to
the failure to pay principal and interest when due under the
terms of the Note or of any other indebtedness owing to

Mortaagee, however evidenced, or with respect to institution of
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any legal or equitable proceeding to enforce any lien or claim
upon the Mortgaged Premises or the rents and profits from it and
principal and interest are not, and do not remain, current unlesgs
such event of default has not been cured within thirty (30) days
after written notice thereof has been sent by Mortgagee to
Mortgagor, or in the évent such .default cannokfbe cured within
said thirty (30) day period, unless Mortgagor -fails to commence
such cure within said thirty (30) day period andhthereafter fails
to diligentl)y pursue said cure.
10. ASSIGWFD, LEASES:
Mortgagor (will not cancel any of the leases which may

be assigned to the Mort(agee, nor terminate {except if the leases

‘igaré in default) or accept a surrender thereof, (except in

Al

accordance with the terms of the Lease), or reduce the payment of
the rent thereunder or modify in e material manner the form of
lease or accept any prepayment of rent .in excess of thirty (30)
days without first obtaining, on each occzsion, the prior written
consent of Mortgagee. Mortgagor further agrees that it will
perform all its obligations as lessor under all of \the leases now
or hereafter assigned to Mortgagee.

11. RECEIVER OF RENTS:

The Mortgagee shall have the right in case of fallure
of the Mortgagor (which failure continues after any applicable
cure period) to perform any of the acts, covenants, and

conditions in the Mortgage or in the Note, upon a complaint filed
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or any proper action being commenced for the foreclosure of
Mortgagee's Mortgage, to apply for, and the Mortgagee shall be
entitled, as a matter of right without consideration of the value
of the Mortgaged Premises as security for the amounts due the
Mortgagee or of the solvency of any person or persons obligated
for the payment of suéh amounts, to the appoihtment by any
competent court or tribunal, without notice to any party, of a
receiver of the rents, issues, and profits of thé Mortgaged
Premises, wilh vower to lease the Mortgaged Premises, or such
part thereof as muy not then be under lease and with such other
powers as may be deened necessary. The receiver, after deducting
all proper charges and ¢xpzanses, shall apply the residue of the

"% rents and profits to the paymsnt and satisfaction of the amount

‘_remaihing secured hereby, or to any deficiency which may exist
after applying the proceeds of any-iudicially decreed sale of the
Mortgaged Premises to the payment of tbe amount due, including
interest and the costs of the foreclosure and sale. Such rents
and profits are hereby, in the event of any default or defaults
in the payment of principal, or of any installment thereof, or
interest, or any tax, assessment, water rate,-or incurince,
pledged and assigned to the Mortgagee, with full power und
authority to the Mortgagee to enter upon and to take possession
of the Mortgaged Premises and to institute and prosecute all
suits for the collection of rents now due and unpaid, and

hereafter to become due, and to institute and prosecute summary
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proceedings for the removal of any and all tenant or tenants or
other persons from the Mortgage Property, and to pay the costs
and expenses of all suits, actions, and proceedings out of the
rent received, and to maintain the Mortgaged Premises and to keep
the same in repair, and to pay the costs thereof and of the
services of all employees, including their eqﬁipment, and all
gas, oil, electricity, power, and generally all of the expenses
of maintaining and keeping the Mortgaged Pfemiséé in repair and
first-class <oadition, and in such condition as to Mortgaged
Property of the siyle and kind of the real property herein
described is customsrily kept, and also all interest on this
Mortgage, and the Note o secure which this Mortgage is given,
and all taxes, assessments, and water rates, which may hereafter
become liens on the real property, and all premiums of insurance
on policies of insurance effected ks the Mortgagee as.security
for the amount hereby secured, and alse the principal sum of this
Mortgage and of the Note to secure which thel same is given out of
the rent received and with power and authority to rent or lease
the whole or any part of the Mortgaged Property fci such term or
terms and on such conditions as to the Mortgagée may. Saem proper
and to employ any agent to rent and manage the Mortgaged Property
and to collect the rents and profits thereof, and to pay tne

reascnable value of its service out of the rent received.
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12. MODIFICATION OF THE INDEBRTEDNESS:
Mortgagee, at its option, may from time to time extend
the time of payment of the indebtedness secured by this Mortgage
(including, but not limited to, the Note) or any part thereof,
reduce the payments thereon, or renew such indebtedness, all
without the consent of any junior lienholder éqd without the
consent of the Mortgagor (if it has ceased to be the owner of the
Mortgaged Ffremises), and may take other or'additional security
for the paymen: of such indebtedness or grant any release (with
or without consideration) of any security {including, but not
limited to, the Mortgeged Premises) held for such payment, and no
action, non-action or delay by Mortgagee in the exercise of any
‘?;of'its rights under this Moritgage shall affect the priority of
;'this Mortgage or the interest crcated hereby in Mortgagee or
impair the security hereof or Moriocagor's personal liability.
Mortgagee may enforce any one or more GI its rights or remedies
hereunder successively or concurrently.
13, FORBEARANCE BY MORTGAGEE NOT A WAIVER:
any forbearance by Mortgagee in exercising any right or
remedy hereunder, or otherwise afforded by applicable law, shall
not be a waiver of, or preclude the exercise of any right-or
remedy hereunder. The procurement of the insurance or the
payment of taxes or other liens or charges by Meortgagee shall not
be a waiver of Mortgagee's right to accelerate the maturity of

the indebtedness secured by this Mortgage.
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14. REMEDIES CUMULATIVE:
All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or
afforded by law or equity, and may be exercised concurrently,

independently or successively.

15. WAIVER OF DEMAND, ETC.: ' -i

The Mortgagor waives demand, presentment for payment,
notice of nonpayment, dishonor and protest, noti&e of protest and
diligence ip collection of the indebtedness evidenced by the Note
and secured by this Mortgage.

16. TRANSFER Cy  THE MORTGAGED PREMISES: ASSUMPTION:

It shall be a) immediate Event of Default and default

v hereunder if, without the prior consent of the Mortgagee:

a. The Mortgagor shall create, effect
or consent to or snall suffer or
permit any conveyance, sale, sale
on contract, assignment, transfer,
lien, pledge, mortgage, siccurity
interest or other encumbrarnce, or
alienation of the Mortgaged
Premises or any part thereof, ' cr
interest therein, excepting only
sales, or other dispositions of-:
Collateral, as defined in the
Security Agreement between -
Mortgagor and Mortgagee (herein
called "Obsolete Collateral"), no
longer useful in connection with
the operation of the Mortgaged
Premises, provided that prior to
the sale or other disposition
thereof, such Obsolete Collateral
has been replaced by Collateral,
subject to the first and prior lien
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For the purposes of this
subparagraph (a), an "alienation"
shall include without limitation,
(i} any further mortgaging,
hypothecating or encumbering of (A)
the Mortgaged Premises, or (B} any
interest or estate therein.

b. Any modification-or change of
Mortgagor's legal status.
17. NMISCELLANEQOUS:

The richts and duties created by this Mortgage shall
inure to the benefit of and bind each of the parties to the
Mortgage, and all of the successors and assigns of such parties.

.- This Mortgage shall be comnsi:irued in accordance with the laws of

;Tthe State of Illinois. Whenever possible every provision shall
be interpreted so as to be effective and valid under appllcable
law, but if any provision shall be declared to be invalid under
such law, such provision shall be inval’d or ineffective only to
that extent, and the remaining parts of this Mortgage shall be
unaffected by such invalidity or prohibition. *~ If there is a
conflict between the Note and Mortgage on the éne nand, and any
other document executed and delivered by Mortgagor in .craspect to
or related to the Note and/or Mortgage, the terms of the Yore and
Mortgage shall apply. For the-purpose of this provision, there

ig no conflict between documents if one document addresses a

matter and the second document is silent with respect to it.
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4

Mortgagor shall keep and maintain at all times at
Mortgagor's address stated above, or such other place as
Mortgagee may approve in writing, complete and accurate books of
accounts and records adequate to reflect correctly the results of
the operation of the Mortgaged Property and cﬁpies of all written
contracts. leases and other instruments which affect the
Mortgaged Froperty. Such books, records, contracts, leases and
other instruviwents shall be subject to examination and inspection
at any reasconable nime by Mortgagee, upon twenty-four (24) hours
of Mortgagee's intenc to so inspect same. Mortgagee may also
make or cause to be made reasonable entries upon and inspections
_E?of'the Mortgaged Premises during normal business hours, upon
‘_twenty-four (24) hours notice of Mortgagee's intent to so inspect
same. Mortgagor shall furnish to lertgagee, within ninety (90)
days after the end of each fiscal year Of Mortgagor, a current
financial statement of the Mortgagor and ¢f each Guarantor (if
any) and a statement of income and expenses ot the Mortgaged
Property, each in reascnable detail and certified by Mortgagor.
Mortgager shall furnish to Mortgagee thirty (36) days after the
end of each calendar year quarter a rent schedule for the
Mortgaged Property, certified by Mortgagor, showing the name of
each tenant, the space occupied, the lease expiration date, the
rent payable and the rent paid, as well as a statement of income

and expenses of the Mortgaged Premises. In the event that
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Mortgagor at any time obtains audited financial statements or
audited statements of income and expenses of the Mortgaged
Property, Mortgagor shall also promptly furnish such audited
statements to Mortgagee. Mortgagor shall also immediately send
to Mortgagee copies of all financial reports and statements
provided to Mortgagor'under any .applicable mahagement contract.
In addition, Mortgagee shall be entitled to obtain, at
Mortgagor's- sole cost and expense, updated'credif reports on
Mortgagor ev«ry year throughout the term of the Note.
19. RESTRICITVE COVENANTS:

Mortgagor shall not, without the prior written consent

of the Mortgagee, which(coasent shall not be unreasonably

% withheld: (a) execute or psrmit to exist any lease of all or a
«

substantial portion of the Mortgaged Property except for
occupancy by the lessee thereunder; /(b) modify or vary in a
material manner the form of lease used with respect to the
Mortgaged Property; (c) discount any rents or collect the same
for a period of more than one month in advance .(provided however
that nothing herein shall prohibit Mortgagor from discounting
room rates or accepting deposits for rooms or-evente in the
future); (d) cancel any Lease affecting the Mortgaged Property,
except in accordance with the terms of the Lease and/or in the
event of a default by the tenant thereunder or in the ordinary
course of business; (e) execute any conditional bill of sale,

chattel mortgage, security agreement or other security
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instruments covering any furniture, furnishings, fixtures and
equipment intended to be incorporated in the Mortgaged Property
or the appurtenances thereto, or covering articles of personal
property placed in or on the Mortgaged Property, or purchase any
of such furniture, furnishings, fixtures and equipment so that
ownership of the same will not vest uriconditi;ahally in Mortgagor,
free from encumbrances on delivery to the Mortgaged Property;
provided however, this subparagraph (e) spécifically excludes any
personal preperty leased by Mortgagor, which shall include, but
not be limited teo, front desk and back office computers and
equipment leased frcm Holiday Inn Worldwide, laundry equipment,
ice machine equipment, titchen equipment and a telephone system;

JE,(f) further assign the Leaszs and rents affecting the Mortgaged

‘_Property; (g) sell, transfer, convey or assign any interest in
the Mortgaged Property or any paru- thereof; or (h) further
encumber, alienate, hypothecate, grant & security interest in, or
grant any other interest whatsocever in the Mortgaged Property or
any part therecf, except in connection with chis Mortgage; or (i)
maintain its general operating accounts at a finarwial or similar
institution other than Mortgagee. .

In addition, without the prior written consenti cf
Mortgagee, Mortgagor shall not, during the existence of any Event
of Default hereunder, (i) make any distributions to Mortgagor
except for reimbursement of expenses and the payment of

reasonable salaries or (ii) pay any fees due tc any other person
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q9517302
in connection with the management of Mortgagor's affairs or the
Mortgaged Property.

Further, Mortgagor shall maintain in an interest
bearing account at Mortgagee a reserve solely for the replacement
of furniture, fixtures and equipment. Deposits shall be made
into the reserve account every six (6) monthgflcommencing six (6)
months after Conversion, as that term is defined in the
Constructicn Loan Agreement between Mortgagor and Mortgagee. The
deposits willl - he three percent (3%) of Gross Loan Revenue for the
preceding six (&) month period. Gross Loan Révenue is defined as
all revenue earned ‘rom the rental or lease of hotel rooms
exclusive of food and keverage, telephone, movie rental and
similar room charges prior (tr expenses. In addition, Mortgagor
shall maintain its operating accounts with Mortgagee.

20. ESTOPPEL CERTIFICATES:

Within three (3) days, whetizr the Mortgage is in
default or not, upon request by the Mortgagee in person, or
within five (5) days upon request by mail, the Mortgagor shall
furnish to the Mortgagee, on a form prepared by Mortgagee, a
written statement duly acknowledged, setting forth c¢he amount due
on this Mortgage, the terms of payment and maturity payment of
the Note, the date of which interest has been paid, whether any
offsets or defenses exist against the Loan and, if any are
alleged to exist, the nature thereof shall be set forth in

detail.
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21. ENVIRONMENTAL PROTECTION:

Mortgagor represents and warrants that (i) Mortgagor
has no knowledge of any discharge, spillage, uncontroclled loss,
seepage or filtration {(a "Spill} of o0il, petroleum or chemical
liquids or solids, liquid or gaseous products or any hazardous
waste or hazardous suBstances, as those terms-are used in the
Comprehensive Environmental Response Compensation and Liability
Act of 1980 or in any other federal, state or loeal law governing
hazardous subhecances, as such laws may be amended from time to
time (collectively, the "Hazardous Waste Laws"), at, upon, under
or within the Mortgzged. Property or any contiguous real estate,
and (ii) Mortgagor has not caused or permitted to occur, and

'E;shall not permit to exist, ary condition on the Mortgaged
" Premises which may cause a SpilY at, upon, under or within the
Mortgaged Property or on any contigious real estate.

Mortgagor further represents and warrants that (i)
neither Mortgagor nor, to the best of its knpbwledge, any other
party has been is or will be involved in operations at the
Mortgaged Property, which operations could lead tc (A} the
imposition of liability on Mortgagor for violafion of che
Hazardous Waste Laws or Clean Air Act or on any other subsequent
owner of the Mortgaged Property or (B) the creation of a lien on
the Mortgaged Property under the Hazardous Waste Laws, Clean Air
Act, or under any similar laws or regulations and (ii) Mortgagor

has not permitted, and will use its best efforts not to permit,
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any tenant or occupant of the Mortgaged Property to ehgage in any
activity that could impose liability under the Hazardous Waste
Laws and/or Clean Air Act on such tenant or occupant, on
Mortgagor or on any other owner of any of the Mortgaged Property.

Mortgagor shall comply strictly and in all respects
with the requirements‘of the Hazardous Waste iaws, Clean Air Act
and related regulations and with all similar laws and regulations
now in effzct or as amended or modified hefeaftei, and shall
notify Mortouc:e immediately in the event of any Spill or the
discovery of any liazardous substance at, upon, under or within
the Mortgaged Propercy.. Mortgagor shall promptly forward to
Mortgagee copies of all oriders, notices, permits, applications or
other communications and revorts in connection with any Spill or
the presence of any hazardous suostance or any other matters
relating to the Hézardous Waste Lawg, Clean Air Act, or any
gimilar laws or regulations, as they may affect the Mortgaged
Property.

At such time as Mortgagee has reason to believe a
hazardoug substance may be present on the Mortgaged Premises by
reason of a Spill of such a substance, or otherwise, aad in any
case when this Mortgage is in default, the Mortgagor, upei the
then written request of the Mortgagee, shall provide Mortgagee,
at Mortgagor's expense, with an environmental site assessment or
environmental audit report prepared by an environmental

engineering firm reasonably acceptable to Mcrtgagee, to assess

Page 28 of 39 pages



2

UNOFFICIAL COPY  gg547502

with a reasonable degree of certainty the presence or absence of
any hazardous substance and the potential costs in connection
with abatement, cleanup or removal of any hazardous substance

found on, under, at or within the Mortgaged Property.
Mortgagor shall at all times indemnify and hold

harmless Mortgagee against and from any and all claims, suits,

actions, debts, damages, costs, charges, losses, obligations,

judgments,‘and expenses, of any nature whatsoever, suffered or
incurred by .ifcrt.gagee, whether as Mortgagee of this Mortgage, as

Mortgagee in posgession, or as successor-in-interest to Mortgagor

by foreclosure deed or deed in lieu of foreclosure, under or on
Clean Air Act, or any

account of the Hazardoui Waste Laws,
similar laws or regulations, 'including the assertion of any lien

N
L
thereunder: (i) with respect to &ny Spill, the threat of any
Spill, or the presence of any haza:dous substance affecting the
Mortgaged Property whether or not the/same originates or emanates
including anyv 1loss of value of the

from the Mortgaged Property,
Mortgaged Property as a result of any of thel foregoing; and (ii)

with respect to any other matter affecting the- Mortgaged Property
within the jurisdiction of the Environmental Protectiicn Agency,

any other federal agency, or any state or local environuzital
Mortgagor's obligations under this Section shall arige

agency.
upon the discovery of the presence of any hazardous substance
and/or the Clean Air Act, whether

under the Hazardous Waste laws,
or not the Environmental Protection Agency, any other federal
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agency or any state or local environmental agency has taken or
threatened any action in connection with the presence of any
hazardous substance.

In event of any Spill, the threat of any Spill, or the
presence of any hazardous substance affecting the Mortgaged
Property, whether or ﬁot the same originates br emanates from fhe
Mortgaged Property and/or if Mortgagor shall fail to comply with
any of the requirements of the Hazardous Waste Léws, Clean Air
Act and/or rzlated regulations of any other environmental law or
regulation, Mortgagee may at its election, but without the
obligation so to do, ¢ive such notices and/or cause such work to
be performed at the Mort.gaged Property and/or take any and all

“v other actions as Mortgagee zhall deem necessary or advisable in

E A

4 ﬂ'

order to abate the Spill, remove the hazardous substance or cure
Mortgagor's noncompliance.

If Mortgagee, or someone on.Mlirtgagee's behalf, retains
the services of an attorney in connection with the subject of
indemnity herein, Mortgagor shall pay Mortgage2's costs and
reasonable attorney's fees thereby incurred. ‘Mcrtgagee may
employ an attorney of Mortgagee's own choice.~:

In the event that Mortgagee incurs any obligations,
costs or expenses under this Mortgage, Mortgagor shall pay
Mortgagee the amount thereof immediately on demand, and if such
payment is not received within twenty (20) days, interest on such

amount shall, after the expiration of the twenty (20) day period,
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accrue at the default rate of interest in the Note until such
amount, plus interest, is paid in full.

Mortgagor acknowledges that Mortgagee has agreed to
make the loan secured by this Mortgage in reliance upon
Mortgagor's representations, warranties and covenants in this
Section. For this reéson, it is the intentiohﬁof Mortgagor and
Mortgagee that Mortgagor shall be personally liable for any
obligations arising under this Section even if tﬁe amount of
liability incvrred exceeds the amount of the loan secured by this
Mortgage. All of the representations, warranties, covenants and
indemnities of this (Se.ction shall survive the repayment of the
Loan and the release ofl the lien of this Mortgage from the

1§M6rtgaged Property and shall 'survive the transfer of any or all
} right, title and interest in and vo the Mortgaged Property by
Mortgagor to any party, whether or riot affiliated with Mortgagor.

Upon an Event of Default, Morctgagor (or its
representatives) may visit the Mortgaged TFroperty and perform or
cause to be performed envircnmental site investigations and
assessments ("Site Assessments") on the Mortgaged (Rroperty for
the purpose of determining whether there existé on the Mortgaged
Property any environmental condition which could resultsin any
liability, cost or expense to the owner or occupier of the
Mortgaged Property. Such Site Assessments may include both above
and below the ground testing as may be necessary to properly

conduct the Site Assessments in the opinion of the persons
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conducting the Site Assessments {(the "Site Reviewers").
Mortgagor hereby covenants to supply to the Site Reviewers such
historical and operational information regarding the Mortgaged
Property as may be requested by the Site Reviewers to facilitate
the Site Assessments and will make available for meetings with
the Site Reviewers apﬁropriate personnel haviﬁg knowledge of such
matters. The cost of performing all Site Assessments shall be
paid by Mowrtgagor within five days after démand.by Mortgagee, and
thereafter siell bear interest per annum at the lesser of five
percent (5%) in'excess of the interest rate on the Note and the
maximum rate permitted by applicable law.

22. ANTI-FORFEITURE PROVISION:

Mortgagor hereby ruvrther expressly represents and

Yarrants to Mortgagee that thers has not been committed by
Mortgagor or any other person (but- enly to the best of
Mortgagor's knowledge) involved with fhe Mortgaged Property, or
the Mortgagor, any act or omission affording the federal
government or any state or.local government the right and/or-
remedy of forfeiture as against the Mortgaged'?roperty, or any
part thereof, or any monies paid in performancé of Mortgagor's
obligations under the Note or under any of the other Loaxn
Documents; and Mortgagor hereby covenants and agrees not to
commit, permit or suffer to exist any act or omission affording
such right and/or remedy of forfeiture. In furtherance thereof,

Mortgagor hereby indemnifies Mortgagee and agrees to defend and
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hold Mortgagee harmless from and against any loss, damage,
liability, expense, or other injury by reason of, or in any other
manner resulting from, the breach of the covenants and agreements
or the warranties and representations set forth in the preceding
sentence. Without limiting the generality of the foregoing, the
filing of formal charées or the commencement Ef proceedings
against Mortgagor, not vacated within ninety (90) days from the
filing thezreof, any guarantor, any of the édditiénal collateral
under any of/{tiae Loan Documents, or all or any part of the
Mortgage Property under any federal, state, or local law, in
respect of which forreiture of the Mortgaged Property or any part
thereof or of any monies paid in performance of Mortgagor's
dbligations under the Loan Documents is a potential result shall,
at the election of the Mortgagee in its absolute discretion,
constitute an Event of Default herecnder, without notice or
opportunity to cure. This paragraph, -eid the terms and
provisions hereof, shall be interpreted ir the most comprehensive
sense for the benefit of the Mortgagee; and 3hell not be limited
or otherwise restricted, in any manner, in thefinterpretation or
enforcement of any of the other terms and conditions ¢ontained in
this Mortgage or in any of the other Loan Documents.

23, LIMITATION ON ASSERTION QOF CLAIM:
Mortgagor agrees to give Mortgagee written notice, by
registered or certified mail, of any action or inaction by

Mortgagee or any .agent or attorney of Mortgagee in connection
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with the Loan Documents or the transactions contemplated by the

Loan Documents that may be actionable against the Mortgagee or
any agent or attorney of Mortgagee or a defense to payment of the
Indebtedness for any reason, including, but not limited to
commission of a tort or violation of any contractual duty or duty
implied by law. Mortéagor agrees that unless-guch notice is
given as promptly as possible (and in any event within one
hundred eighty (180) days) after Mortgagor has kﬁowledge or with
the exercise/of reasonable diligence should have had knowledge of
any such action<ox’ inaction, Mortgagor shall not assert, and
Mortgagor shall be deemed to have waivéd, any such claim or
defense.

24. WAIVER OF JURY TRIAL:

5 F I.,‘_na,.

Each party to this Morigage hereby expressly waives any
right to trial by jury of any clalm, demand, action or cause of
action (1) arising under this Mortgage =r any other instrument,
document or agreement executed or delivered in connection
herewith, or (2) in any way connected with o related or
incidental to the dealings of the parties heretc cxr any of them
with respect to this Mortgage or any other insﬁrument, document
or agreement executed or delivered in connection herewitr; or the
transactions related hereto or thereto, in each case whether now
existing of hereafter arising and whether sounding in contract or
tort or otherwise; and each party hereby agrees and consents that

any such claim, demand, action or cause of action shall be
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decided by court trial without a jury, and that any party to this
Mortgage may file an original counterpart or a copy of this
section with any court as written evidence of the consent of the
parties hereto to the waiver of their right to trial by jury.

25. NOTICES:

All notices hereunder shall be in writing and shall be
deemed to have been sufficiently given or serggd for all purposes
when delivered in person or three (3) days‘after_being sent by
certified maii, return receipt requested, to:

MORTGAGOR « Tinley Park Hotel & Convention

Center, LLC

20000 Governors Drive, Suite 201
Olympia Fields, Illinois 60461-3002

with a copy to: Stephen L. Golan
FIZLD, GOLAN & SWIGER
Thiree First National Bank Plaza
15th Floor
Chicage, Illinois 60602 -

MORTGAGEE : CITIZENS FINANTIAL SERVICES, FSB
855 Thornapple Road
Valparaiso, Indiana 46385

with a copy to: James L. Jorgensen
HOEPPNER WAGNER _.& EVANS LLP
103 East Lincolnway
P.0O. Box 2357 ‘
Valparaiso, Indiana 46384

or at such other address of which it shall have notified the

party giving such notice in writing as aforesaid.
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26. BINDING OBLIGATIONS:

The provisions and covenants of this Mortgage shall run
with the land, shall be binding upon Mortgagor, and shall inure
to the benefit of Mortgagee, subsequent holders of this Mortgage,
and their respective successors and assigns. For the purpose of
this Mortgage, the term "Mortgagor®" shall meahfthe Mortéagor
named hersin, any subsequent owner of the Mortgaged Property, and
their respective heirs, executors, legal répresentatives,
successors and _assigns. If there is more than one Mortgagor, all
their undertakings hereunder shall be deemed joint and several.

27. CAPTIONS:
The captions Of the Sections of this Mortgage are for

_the purpose of convenience ©orly and are not intended to be a part

ﬁJQ,,‘ﬁ'HJ

of this Mortgage and shall nct e deemed to modify, explain,
enlarge or restrict any of the provisions hereof.
28. SEVERABTILITY:

Any provisiocn of this Mortgage tha: is prohibited or
unenforceable in any jurisdiction shall, as ¢4 such jurisdiction
be ineffective to the extent of such prohibition ¢
unenforceability without invalidating the remaining prowisions
hereof or affecting the validity or enforceability of sucr
provisions in any other jurisdiction.

29. LEGAL CONSTRUCTION:
The enforcement of this Mortgage shall be governed,

construed and interpreted by the laws of the state in which the
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Mortgaged Property is located. Nothing in this Mortgage, the
Note or in any other agreement between Mortgagor and Mortgagee
shall require Mortgagor to pay, or Mortgagee to accept, interest
in an amount which would subject Mortgagee to any penalty under
applicable law. In the event that the payment of any interest
due hereunder or undef the Note_would'subject-the Mortgagee to
any penalty under applicable law, then ipso facto the obligations
of Mortgagrnr to make payment shall be reduced to_the highest rate
authorized viidar applicable law.

30. RELEAGE.

Upon paymeant of all sums secured by this Mortgage, the

Mortgagee shall release this Mortgage without charge to
'E;mbrtgagor, except the Mortgiaoor shall pay all costs of
- recordation, if any.
31. WAIVER OF VALUATICN AND RAPPRAISEMENT:

Mortgagor hereby waives any. 2iid all rights of valuation
and appraisement that it may possess by virtue of the laws of the
State of Illincois, or any other jurisdiction'wnsre laws are held
to control and govern the terms and conditions:cof this Mortgage.

32. INCORPORATICON BY REFERENCE:

The terms and conditions of the Letter of Commiitment
dated December 23, 1998, as amended January 12, 1999, are
incorporated herein by reference, and made a part of this
Mortgage together with the other documents mentioned, and any

default and/or breach in compliance with the terms and conditions
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of said documents shall be subject to the appropriate relief and
remedies granted to the holder hereof. 1If there is a conflict
between the provisions of the Application/Commitment Letter and
this Mortgage, the provisions of this Mortgage will apply.

33. REGULATORY LIABILITY:

This Mortgaée is made. subject to ainregulations and
by-laws of the regulatory agencies governing Mortgagee as a
Federal Savings Bank (which are hereby ratified énd made a part
cf this Mortgeage) and all amendments that may be made thereto
before the final _payment of this Loan. The covenants herein
contained shall bind, 'and the benefits and advantages shall inure
to the respective heirs. executors, administrators, successors
and assigns of the parties herzto.

34. DRAFTING:

This agreement, as well us all other agreements
executed and delivered with it, has be¢en drafted after
negotiation and the opportunity for both par:iies to have it
reviewed by their respective legal counsel. 'Nene of the
provisions hereof shall be interpreted againSt{eitLer party
solely by reason of the fact that legal counsei for ‘such party

shall have drafted such provisgion.
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IN WITNESS WHEREOF, the Mortgagor has set its hand and
-
seal as of this A7 —day of May,. 1999.
MORTGAGOR :

TINLEY PARK HOTEL & CONVENTION
CENTER, LLC

By: LAKECORP MANAGEMENT COMPANY

Its: Manager
Its: President
STATE OF ILLINOIS )
- ) 8S:
Y COUNTY OF COOK )

<

-

BE IT éE EMBERED, that on this Zr//gay of May, 1999, came
before me, %Qé,ilZM&g{_, President of Lakecorp

Management Company, Manager of Tinley Park Hotel & Convention
Center, LLC, an Illinois limited liability company, who being

duly sworn upon oath, did acknowleagye =xecyt4 and delivery of
the within instrument to be the act aud déed the 1 ted
L

liability company for the purposes therzin coptained /}
(GICHOLEHEEEOSHITTTILITY

quFICI_AL SEAL“
JANE COX

My Commission Ex%iNetsyPubiic, State of llinos
Commission Expires 1

£ g/

A . , Nofary Pyblic
Lounty/of Résidence:_A4/ace”

This Instrument Prepared By And Recorded Document Returned To:
James L. Jorgensen

HOEPPNER WAGNER & EVANS LLP

103 E. Lincelnway, P.0O. Box 2357

Valparaiso, Indiana 46384

Telephone: (219) 464-4961
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EXHIBIT A

THAT PART OF LOT 2 IN MADDES SUBDIVISION, A SUBDIVISION IN THE NORTHWEST 1/4 OF
SECTION 5, ) TOWNSKIP 35 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
NORTH OF THZ INDIAN BOUNDARY LINE, BOUNDED AKD DESCRIZED RS FOLLOWS: COMMENCING
AT THE MOST NORTHWESTERLY CORNER OF SAID LOT 2; THENCE SOUTH 04 DEGREES 01
MINUTES AND 56 SECONDS EAST ON THE WEST LINE OF SAID LOT 2, A DISTANCE OF 514.58
FEET TO A POINT: “MENCE SOUTH 03 DEGREES 58 MINUTES AND 34 SECONDS EAST ON THE
WEST LINE OF SAID JUT 2, A DISTANCE OF 500,75 FEET TO THE POINT OF BEGINNING;
THENCE NORTH 88 DEGFZES 52 MINUTES AND 50 SECONDS ON A LINE PARALLEL WITH THE
NORTH LINE OF SAID LOT 2) * DISTANCE OF 483.30 FEET TO A POINT; THENCE SOUTH 60
DEGREES 38 MINUTES AND 37 SECONDS EAST, A DISTANCE OF 156.67 FEET TO A POINT;
THENCE SOUTH 29 DEGREES 21 (MINJTES AND 23 SECONDS WEST, A DISTANCE OF 159.71 FEET
TO A POINT; THENCE SOUTH 01 DIGREES 07 MINUTES AND 09 SECONDS EAST, A DISTANCE OF
267.03 FEET TO A POINT; THENCE LOUTY 68 DEGREES 52 MINUTES AND 50 SECONDS W2ST ON
A LINE PARALLEL WITH THE NORTH LIW; OF SAID LOT 2, A DISTANCE OF 230,37 FEET TO A
POINT ON THE SCUTHWESTERLY LINE OF SPAD LOT 2; THEENCE (THE FOLLOWING THREE
COURSES BEING ALONG THE WESTERLY LINE-OF-SAID LOT 2 IN MAUDES SUBDIVISION} NORTH
47 DEGRBES 41 XINUTES AND 09 SECONDS WEZT, A DISTANCE OF 265.58 FEET TO A POINT
ON A CURVE; THENCE NORTHWESTERLY ALONG SAIT CURVE CONVEX TO THE SOUTHWEST, HAVING
A RADIUS OF 425 FEET, CHORD BEARING OF NORTH 27 DEGREES 40 MINUTES AND 18 SECONDS
WEST A DISTANCE OF 299.63 FEET TO A POINT; THENZE NORTE 03 DEGREES 58 MINUTES AND
34 SECONDS WEST A DISTANCE OF 30.51 F2IT TO THE PCINY OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

(CONTAINING 5 ACRES MORE OR LESS)

3/-06-/00 -O/%




