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REGULATORY AGREEMENT AND
DECLARATION OF RESTRICTIVE COVENANTS

THIS REGULATORY AGREEMENT AND DECLARATION OF RESTRICTIVE -
COVENANTS, dated as of June 1, 1999 (this "Agreement”), is entered into by COMMUNITY
HOUSING PARTNERS V L.P., an lllinois limited partnership and any FHA approved successor or
assignee to its rights and obligations (the "Borrower"), and SEAWAY NATIONAL BANK OF
CHICAGO, as Trustee (the "Trustee") under the Indenture, as defined in this Agreement, under the
circumstanzas summarized in the following recitals.

WITNESSETH:

WHEREAS, the City of Chicago, Cook County, lllinois (the "Issuer”) has authorized the
issuance of its Multi-Family Heusing Revenue Bonds (Archer Courts Apartments), Series 1999A (FHA
Insured/GNMA) (the "Series i729A Bonds") and Series 1999B (Variable Rate) (the "Series 19998
Bonds” and, together with the Serigs 1999A Bonds, the "Bonds"), in order to finance a portion of the
costs of acquiring and rehablhtatmg ire Development (as defined below) and to pay certain costs of -

issuing the Bonds; and

WHEREAS, pursuant to a Financing Agreement, dated as of June 1, 1999, among the
Issuer, the Trustee and the Borrower, (the "Financiiig Agreement") the proceeds of the Series 1999A
Bonds will be used to purchase fully modified mortgage backed securities guaranteed by the
Government National Mortgage Association ("GNMA"Ytrom TRI Capital Corporation: (the "Lender"),
and the Lender will-use the proceeds from the sale of such sacurities to make an FHA-insured mortgage
loan backing such securities (the "Mortgage Loan") to the Borrowzr, avidenced by amortgage note {the
"Mortgage Note") from the Borrower to the Lender to finance a porion of the costs of acquiring and
rehabilitating the Archer Courts Apartments multi-family housing development, consisting of
approximately 147 units in 2 buildings located at 2220-2224 and 2240-224 4 South Princeton, Chicago,
lllinois, located on the real estate leased to the Borrower and legally described on Exhibit A to this
Agreement (the "Real Estate") (the improvements on the Real Estate related to the "ousing development
are referred to in this Agreement as the "Development"); and

WHEREAS, pursuant to a Loan Agreement, dated as of June 1, 1999, bet ween the Issuer
and the Borrower, the proceeds of the Series 1999B Bonds wilt be used to make a loan to the Borrower
(the "Loan"), evidenced by a note (the "Note") from the Borrower to the Issuer, to finance a portion of
the costs of acquiring and rehabilitating the Development; and

WHEREAS, the Note relating to the Loan and the Series 1999B Bonds (but not the
Mortgage Note) is assigned and pledged by the Issuer to the Trustee under a Trust Indenture for the
Series 1999B Bonds; and

WHEREAS, in connection with the Loan and the Mortgage Loan, the Borrower has
agreed to rent or lease at least 40% of the dwelling units in the Development to families or individuals
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whose income is 60% or less of area median gross income, all for the public purpose of assisting
persons of low and moderate income to afford the costs of decent, safe and sanitary housing; and

WHEREAS, the Code and the Regulations (as those terms are defined below) prescribe
that the use and operation of the Development be restricted in certain respects in order to assure the
continuing tax-exempt status of the Bonds, and in order to ensure that the Development will be -
acquired, constructed, used and operated in accordance with such requirements of the Code, the
Regulations and the Act, the Trustee and the Borrower have determined to enter into this Agreement
in order to set forth certain terms and conditions relating to the acquisition, rehabilitation, occupancy,
use and operation of the Development. '

MOW, THEREFORE, in consideration of the Loan and the Mortgage Loan and the
mutual covenants and undertakings set forth in this Regulatory Agreement, and other good and
valuable consideéraiza, the receipt and sufficiency of which are acknowledged, the parties hereto
covenant, agree and decizre as follows:

Section 1. Definitions and Interpretations. Except as otherwise defined in this
Agreement, the terms used in thieAgreement, including its preambles and recitals, shall for all purposes
have the meanings specified in th2 praceding language of this Agreement or Article | of the Trust
indenture dated as of June 1, 1999, betv/een the Issuer and the Trustee, securing the Series 1999A
Bonds (the "Series 1999A Indenture™) Ariictz Vof the Trust Indenture dated as of June 1, 1999, between
the Issuer and the Trustee, securing the Series 19998 Bonds (the "Series 1999B Indenture”), Article 1
of the Loan Agreement or Article | of the Finaiicing Agreement, unless the context clearly requires
otherwise. In addition, unless the context clearly reauires otherwise, the following terms used in this
Agreement shall have the following meanings:

"Borrower" means Community Housing Parthers V L.P., anillinois limited partnership,
or the Person or Persons who shall succeed to the ownership of all or any part of the Development in
accordance with the provisions of the Financing Agreement.

"Certificate of Continuing Program Compliance” mecciis-the certificate from the
Borrower in substantially the form and covering the matters set forth in Exhibit C to this Agreement.

*Code" means the Internal Revenue Code of 1986, as amended:
"FHA" means the Federal Housing Administration.

"FHA Loan Documents" means collectively the Mortgage Note, the Mortgage, the FHA
Regulatory Agreement and ail other documents required by FHA in connection with the Mortgage
Loan.

"FHA Regulatory Agreement” means the Regulatory Agreement for Multi-family
Housing Projects, between the Borrower and the Secretary of HUD, together with any and all
amendments thereto.

"HUD" means the United States Department of Housing and Urban Development.
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*Low and Moderate Income Tenants" means and includes individuals or families with
adjusted income, calculated in the manner prescribed in Regulation Section 1.167(k)-3(b)(3) as it shall
be in effect on the date when the first of the Bonds is issued, which does not exceed sixty percent
(60%) of the median gross income for the area in which the Development is located, determined in a
manner consistent with determinations of median gross income made under the leased housing
program established under Section 8 of the United States Housing Act of 1937, as amended, or if that -
program is terminated, under that program as in effect immediately before termination. That
determination shall include adjustments for family size. In no event, however, will the occupants of
a unit of the Development be considered to be Low and Moderate Income Tenants if all the occupants
are students, no one of whom is entitled to file a joint return for federal income tax purposes.

"sMortgage" means the mortgage on the Development executed by the Borrower as of
June 1, 1999, in-favar of and for the benefit of the Lender.

"Person” reeans natural persons, firms, partnerships, associations, corporations, trusts
and public bodies.

"Qualified Deve!opment Period™ means the period beginning on the date when the
first of the Bonds is issued (which is aftel the date on which 10% of the units in the Development were
first occupied) and ending on the latest 0f the date (i) which is fifteen (15) years after the date on which
at least fifty percent (50%) of the residential uuits in the Development are occupied, (i) which is the
first date on which no tax-exempt private activity bond issued with respect to the Development is
outstanding or (iii) on which any assistance prese ntly provided with respect to the Development under
Section 8 of the United States Housing Act of 1937, as amended, terminates.

"Regulations” means the United States Ties1:¢y Regulations promulgated with respect
to the Code.

"Tenant Income Certificate” means a sworn anc notarized certificate in substantially
the form and covering the matters set forth in Exhibit B to this Reguiatory Agreement.

’ The rules of interpretation set forth in Section 1.2 of the !iideriture shall apply equally
to this Agreement. This Agreement and all of its terms and provisions shall be construed to effectuate
the purposes set forth in and to sustain the validity of this Agreement.

Section 2. The Development to be Residential Rental Property. The Borrower
represents, agrees, covenants and warrants as follows:

a) The Development is being acquired and rehabilitated for the purpose of
providing a "qualified residential rental project,” within the meaning of the Code. The Borrower shall
own, manage and operate the Development as a “residential rental project” comprised of residential
units and facilities functionally related and subordinate to them, in accordance with Section 142(d) of
the Code and Section 1.103-8(b)(4) of the Regulations, as the same may be amended from time to time
to the extent applicable to the Bonds. Upon the completion of the rehabilitation, the Development will
consist of approximately 147 residential units located in 2 buildings. The Development is on a single
tract of land which is leased to the Borrower pursuant to a ninety-nine year ground lease. The
Development will consist of 2 buildings centaining residential units and functionally related and
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subordinate facilities, as provided in the Regulations. Acquisition and rehabilitation of the residential

‘units and the functionally related and subordinate facilities are being funded in part by the Bonds. Each
of the buildings, when rehabilitated, will be a discrete edifice or other person-made construction with
(i) an independent foundation, (i) independent outer walls, and (iii) independent roof, containing one
(1) or more similarly constructed units.

b} Each residential unit in the Development does and shall contain separate and
complete facilities for living, sleeping, eating, cooking and sanitation.

c) None of the residential units in the Development is or shall at any time be used
on a transieqt basis and no portion of the Development shall ever be used as a hotel, motel, dormitory,
fraternity house, sarority house, rooming house, hospital, nursing home, sanitarium, rest home ortrailer
park or court.

d Tne: Borrower shall not give preference in renting residential units in the
Developmentto any particilav class or group of persons, other than Low and Moderate Income Tenants
as provided in this Regulatory Agreement or as otherwise required by law.

e} At no time shall'the Borrower occupy a residential unit in the Development,
provided that a person employed by t'ie Borrower to assist in the management of the Development
who has no ownership or other interest ia Hie’Borrower may occupy a residential unit.

f) Any functionally related ind subordinate facilities (e.g., parking garages or other
areas, swimming pools, tennis courts, etc.) which zre to be included as part of the Development will
be made available to all tenants on an equal basis. Fées'will only be charged with respect to the use
of those facilities if the charging of fees is customary for ine se of such facilities and in any event, any
fees charged will not be discriminatory or exclusionary as wo/the Low and Moderate Income Tenants.

Section 3. Continuous Rental.

a) The Borrower represents, covenants, agrees and warranis that at all times during
the Qualified Development Period, each unit in the Development shall be rentec or available for rental
to members of the general public on a continuous basis, except as allowed by Sectior 2(d) above, and
that it shall not grant any commercial leases or permit commercial uses for any <pace in the
Development, except upon receipt by the Trustee of an opinion of Bond Counsel, wirich opinion is
acceptable to the Trustee, that the lease or use will not adversely affect the exclusion of interest on any
of the Bonds from gross income of their holders for federal income tax purposes.

b) The Borrower shall not make any change in use of any portion of the
Development except upon approval of the Issuer, which approval shal not be unreasonably withheld,
or upon receipt by the Trustee of an opinion of Bond Counsel, acceptable to the Trustee that the
change will not adversely affect the exclusion of interest on any of the Bonds from gross income of their
holders for federal income tax purposes.
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Section 4. Low and Moderate Income Tenants. To the end of satisfying the
requirements of Section 142(d)(2)(B) of the Code relating to individuals of low and moderate income
during the Qualified Development Period, and related Regulations, the Borrower represents, covenants,
agrees and warrants as follows:

a) Atall times during the Qualified Development Period, at least forty percent -

(40%) of the completed residential units shall be occupied by Low and Moderate Income Tenants. For
purposes of satisfying that requirement, a unit occupied by an individual or family who at the
commencement of occupancy is a Low and Moderate Income Tenant shall be treated as occupied by
such an individual or family during their tenancy in such unit, even though that individual or family
subsequenti’s veases to be a Low and Moderate Income Tenant. The preceding sentence shall,
however, cease in apply to any resident whose income as of the most recent determination exceeds
one hundred forty nercent (140%) of the sixty percent (60%) income limitation amount if, after such
determination, bt be‘cre the next determination, any residential unit of comparable or similar size in
the Development is uciuried by a new resident whose income exceeds that sixty percent (60%)
limitation. A unit treated a<-occupied by a Low and Moderate Income Tenant shall be treated as
occupied after it is vacated until iroccupied (other than for a temporary period (not to exceed 31 days)),
at which time the character of inz unit shall be redetermined.

b) If necessary, the Borrower shall refrain from renting residential units to persons
other than Low and Moderate Income Ten2nts in order to avoid violating the requirement that at all
times during the Qualified Devetopment Pei1d at least forty percent (40%) of the occupied residential
units in the Development shall be occupied by Low and Moderate Income Tenants.

c) The Borrower shall determin2 znnually the current income of each tenant
treated as a Low and Moderate Income Tenant.

d) The Borrower shall obtain a Tenant Incme, Certificate with respect to each
occupant in the Development who is intended to be a Low or Modezate Income Tenant signed by the
tenant or tenants (i.e., the person or persons whose names appear on ir2 lease). The Borrower shall
obtain such a Tenant Income Certificate prior to such tenant or tenants sigriing a lease with respect to
a unit and commencing occupancy in itand also shall obtain such a Tenant Inccme Certificate for each
subsequent year the tenant lives in the Development, signed by such person or sersons and obtained
at such time or times, all as may be required by applicable rules, rulings, wiccedures, official
statements, regulations or policies now or later promulgated or proposed by the Cerartment of the
Treasury or the Intemal Revenue Service with respect to obligations issued under Section 142(d) of the
Code. The Borrower shall maintain on file all Tenant Income Certificates and upon obtaining each
such Certificate shall promptly deliver a copy of it to the Trustee.

e) The Borrower shall prepare and submit to the Trustee on or before the first day
of each March, June, September and December of each year during the Qualified Development Period,
a Certificate of Continuing Program Compliance in substantially the form attached to this Agreement
as Exhibit C executed by Borrower's Representative.

f) The Borrower shall submit to the Secretary of the Treasury an annual
certification as to whether the Development continues to meet the low and moderate income
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occupancy requirements set forth in the Code. Failure to comply with the requirements set forth in the
preceding sentence shall not constitute a default under this Agreement, but may subject the Borrower
to penalty as provided in Section 6652(j) of the Code.

Section 5. Tenants and Tenant Leases. In addition to the requirements contained
in other Sections of this Agreement, the Borrower represents, covenants, agrees and warrants as follows: -

a) All tenant lists, applications, certificates and waiting lists relating to the
Development shall at all times be kept separate and identifiable from any other business of the
Borrower which is unrelated to the Development and shall be maintained, as required by the Issuer
or the Truste= 'rom time to time, in a reasonable condition for proper audit and subject to examination
during business hours by representatives of the Trustee. Failure to keep such lists and applications of
to make them avai'able to the Issuer or the Trustee shall be a default under this Agreement.

b) tach tenant lease for a Low and Moderate Income Tenant shall require the
tenant to submit annual Tenznt Income Certificates and to provide further information as the Borrower
may reasonably require conceining such a Tenant Income Certificate, and that a failure to comply with
these requirements or the filing &1 a false Tenant Income Certificate shall be a violation of a substantial
obligation of his tenancy. The piovitions of this Section 3 shall apply throughout the Qualified
Development Period. ' ‘

Section 6. Transfer Restrictions. During the Qualified Development Period, the
Borrower shall not do any of the following: sel’, transfer, assign, convey, change title to or otherwise
dispose of the Development or any interest in it(ta "Transfer"), in whole or in part, uniess (1) the
purchaser or assignee shall execute any necessary oranpropriate document reasonably requested by
the Trustee with respect to assuming its obligations under thisAgreement and the Financing Agreement
{the "Assumption Agreement"), which document shall be jecorded in the Cook County Recorder’s
Office; (2) the Trustee shall have received an opinion of Bond Counsel, which opinion is acceptable
to the Trustee, to the effect that such transfer will not adversely afienithe exclusion from gross income
of interest on any of the Bonds from gross income of their holderz.io:-purposes of federal income
taxation; (3) the Borrower shall deliver to the Trustee an opinion of coui sebto the transferee that the
transferee has duly assumed the obligations of the Borrower under this Agreement and that such
obligations and this Agreement are binding on the transferee; and (4) such other conditions are met as
are set forth in or referred to in the Financing Agreement or as the Trustee may reasonably impose
(upon advice of Bond Counsel) as part of the Assumption Agreement to protect thie @vclusion from
gross income of interest on the Bonds for federal income tax purposes.

Section 7. Tax-Exempt Status of the Bonds. The Borrower and the Trustee each
represent, agree and warrant that to the best of their ability and knowledge:

a) It will not take or permit, or omit to take or cause to be taken, as is appropriate,
any action that would adversely affect the exclusion of the interest on the Bonds from the gross income
of their holders for federal income tax purposes and, in particular, the Borrower will not permit any
person to obtain an ownership interest in the Borrower unless, upon advice of Bond Counsel, the
Trustee concludes that the exclusion of the interest on the Bonds from gross income for federal income
tax purposes is not adversely affected by such person obtaining such ownership interest. If it should
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take or permit, or omit to take or cause to be taken, any such action, it will take all lawful actions
necessary to rescind or correct such actions or omissions promptly upon obtaining knowledge of them.
The Trustee acknowledges that Chicago Equity Fund 1998 Limited Partnership, a limited partner of the
Borrower, has the right under the terms of the partnership agreement governing the operation of the
Borrower to replace the general partner of the Borrower.

b) It will take such action or actions as may be necessary, in the written opinion
of Bond Counsel filed with the Trustee, to comply fully with all applicable rules, rulings, policies,
procedures, Regulations or other official statements promulgated, proposed or made by the Department
of the Treasury or the Internal Revenue Service pertaining to obligations the exemption of interest on
which depzads upon continuing compliance with Section 142(d) of the Code and the Regulations
under that Section.

o It will file o record such documents and take such other steps as are necessary,
in the written opiniori-of 8ond Counsel filed with the Trustee, in order to ensure that the requirements
and restrictions of this Agreement will be binding upon all owners of the Development. '

Section 8. iYatice of Noncompliance; Corrective Action. Assoon as is reasonably
possible, the Borrower shall notify thie Trustee of the existence of any situation or the occurrence of any
event of which the Borrower has knowied'ge, the existence or occurrence of which would violate any
of the provisions of this Agreement or cause the interest on the Bonds to become inciudable in gross
income of their holders for federal income tait purposes unless promptly corrected. The Trustee shall
promptly notify the Issuer of such event or situition upon receipt of notice from the Borrower. The
Borrower covenants to commence appropriate coriective action within a reasonable period of time,
but in no event later than sixty (60) days after such nancompliance is first discovered or should have
been discovered by the exercise of reasonable diligence.

Section 9. Reliance; Compliance. The Borrower recognizes and agrees that the
representations, warranties, agreements and covenants set forth ir-this Agreement may be relied upon
by all persons interested in the legality and validity of the Bonds and in'th= exclusion of the interest on
the Bonds from gross income of their holders for federal income tax purpuses: In performing its duties
and obligations under this Agreement, the Trustee may rely upon statemen's and certificates of the
Borrower and tenants, and upon audits of the books and records of the Borrowei, pertaining to the
Development. In addition, the Trustee may consult with counsel, and the writtcn aninion of such
counsel shall be full and complete authorization and protection in respect of any action taken or
suffered by the Trustee under this Agreement in good faith and in conformity with such eainion,

Section10.  Non-discrimination. The Borrower shall not, in the selection of tenants,
in employment, in the provision of services or in any other manner, discriminate against any person
on the ground of race, color, national origin, religion, creed, sex, handicap, family status or marital
status or by reason of the fact that there are children in a prospective tenant's family.

Section 11.  Term. This Agreement shall become effective upon its execution and
delivery. Unless the Trustee shall have received a written opinion of Bond Counsel addressed to it to
the effect that early termination of this Agreement will not adversely affect the exclusion of the interest
on all of the Bonds from gross income-of their holders for federal income tax purposes, this Agreement
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shall remain in full force and effect for a term equal to the Qualified Development Period.
Notwithstanding the immediately preceding sentence, this Agreement, and all and several of the terms
of it, shall terminate and be of no further force and effect in the event of (x) involuntary noncompliance
with the provisions of this Agreement caused by fire, seizure, requisition, foreclosure or delivery of a
deed in lieu of foreclosure, change in a federal law or an action of a federal agency after the date of this

Agreement which prevents the Issuer from enforcing the requirements of this Agreement, -

condemnation or other similar event and (y) the payment in full and retirement of the Bonds within a
reasonable period after that event. However, the preceding sentence shall cease to apply and the
restrictions contained in this Section shall be automatically reinstated if, at any time subsequent to the
foreclosure or the delivery of a deed in lieu of foreclosure or similar event, the Borrower or any related
person (wititinithe meaning of Section 1.103-10(e) of the Regulations) obtains an ownership interest
in the Development for federal income tax purposes. Upon the termination of all and several of the
terms of this Agreement, the parties agree to execute, deliver and record appropriate instruments of
release and discliarge-of the terms of this Agreement. However, the execution and delivery of such
instruments shall not be'a.necessary prerequisite to the termination of this Agreement in accordance

with its terms.

Section 12.  Uuvenants to Run With Borrower’s Interest in the Development. The
Borrower subjects the Developmet to the covenants, reservations and restrictions set forth in this
Agreement. The Borrower declares itsexpress intent that the covenants, reservations and restrictions
set forth in this Agreement shall be deemied covenants running with its leasehold interest in the Real
Estate and the Development to the extent peimitted by law and shall pass to and be binding upon the
successors in title to the Development throughot th2 term of this Agreement. Each and every contract,
deed, mortgage, assignment, sub-lease or other instrument executed covering or conveying the
Development or any portion of it shall conclusively oe held to have been executed, delivered and
accepted subject to such covenants, reservations and restrictians, regardless of whether such covenants,
reservations and restrictions are set forth in such contract, deed or other instrument.

Section13.  Enforcement. Ifthe Borrower defat!t=in the performance or observation
of any covenant, agreement or obligation of the Borrower set forth ip-this Agreement, and if such
default remains uncured for a period of thirty (30) days after written necce.of the default shall have
been given to the Borrower by the Issuer or the Trustee, then the Trustee; acting on behalf of the
Bondholders or on behalf of the Issuer, shall declare an "Event of Default" to have occurred, and, at
its option, may take any one or more of the following steps:

a) by mandamus or other suit, action or proceeding at law or in equiry, including
injunctive relief, require the Borrower to perform its obligations and covenants under this-Agreement
or enjoin any acts or things which may be unlawful or in violation of the rights of the Issuer or the
Trustee under this Agreement;

b)  ‘have access to and inspect, examine and make copies of all the books and
records of the Borrower pertaining to the Development; or ‘

Q) take such other action at law or in equity as may appear necessary or desirable
to specifically enforce, or prohibit violations of, the obligations, covenants and agreements of the
Borrower under this Agreement. - -
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The Trustee shall have the right, in accordance with this Section and the provisions of
the Indenture, without the consent, approval or knowledge of the issuer or any person to exercise any
or all of the rights or remedies under this Agreement. All reasonable fees, costs and expenses of the
Trustee incurred in taking any action pursuant to this Section shall be the sole responsibility of the
Borrower.

Notwithstanding the preceding paragraph, if the failure stated in the written notice
cannot be corrected within such thirty (30) day period, the Trustee may consent in writing to an
extension of such time period, which consent shall not be unreasonably withheld, if corrective action
is instituted within such thirty (30) day period and diligently pursued to completion and if such
extension ¢aes not, in the Trustee's judgment, adversely affect the interests of the holders of the Bonds.

Section 14.  Bankruptcy. Neither the Borrower nor any permitted successor owner
of the Developmren: =hall file any petition in bankruptcy or for the appointment of a receiver, or for
insolvency, or for reorgariization or composition, or make any assignment for the benefit of creditors
or to a trustee for creditcrs, or permit an adjudication in bankruptcy, the taking of possession of the
Development or any part of the Development under judicial process pursuant to any power of sale.
However, in the case of an-involuntary petition, action or proceeding for an adjudication in
bankruptcy, or for the appointment of arreceiver or trustee of the property of the Borrower or any other
owner of the Development, not initiated by the Borrower or any other owner of the Development, the
Borrower or such other owner of the Devzlcprent shall have ninety (30) days after the service of such
petition or the commencement of such aciidn or proceeding, as the case may be, within which to
obtain a dismissal of such petition, action or proceeding.

Section 15.  Recording and Filing. Tha Borrower shall cause this Agreement and all
amendments and supplements to it to be recorded arid filed in the conveyance and real property
records of Cook County, 1llinois. The Borrower shall pay all ieas charges incurred in connection with
any such recording.

Section 16.  Agent of the Trustee. The Trustee thail-have the right to appoint an
agent or administrator to carry out any of its duties and obligations uncar-this Agreement, and shall
inform the other parties to this Agreement of any such agency appointment'by written notice.

Section17.  No Conflict With Other Documents. The Borrows: viarrants that it has
not executed and will not execute any other agreement with provisions contradictory to, or in
opposition to, the provisions of this Agreement, and that, in any event and except.tr-the extent
expressly provided in this Agreement, the requirements of this Agreement are paramount and
controlling as to the rights and obligations in this Agreement set forth and supersede any other
requirements in conflict with this Agreement.

Section 18.  Interpretation. Any terms not defined in this Agreement, or defined
as provided in this Agreement, shall have the same meaning as terms defined for purposes of Section
142(d) of the 1986 Code and in the Regulations.

Section 19. Amendments. This Agreement shall be amended only by a written
instrument executed by the parties to it or-their successors in title, and duly recorded in the real
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property records of Cook County, llfinois, the county in which the Development is located. The
Borrower shall pay all fees and charges incurred in connection with any such recording.

No amendment to this Agreement concerning matters governed by the Code or the
Regulations shall be effective unless there shall have been filed with the Issuer a written opinion of
Bond Counsel to the effect that (a) such amendment will not cause or result in interest on the Bonds -
becoming includible in gross income of their holders for federal income tax purposes, and
(b) compliance with the terms and provisions of the Agreement, as so amended, will be sufficient to
ensure full compliance with the requirements of Section 142(d) of the Code and all then-applicable
rules, rulings. policies, procedures, portions of the Regulations, or other statements promulgated,
_proposed ¢ ‘mide by the Department of the Treasury or the Internal Revenue Service pertaining to
obligations the‘evclusion of interest from gross income on which depends on continuing compliance
with that Section-i 42(d).

‘Section.20~ Notices. Any notice, demand or other communication required or
permitted under this Agreement shall be in writing and shall be deemed to have been given if and
when personally delivered and teceipted for, or, if sent by private courier service or sent by overnight
mail service, shall be deemed to!iave been given if and when received (unless the addressee refuses
to accept delivery, in which case it shall be deemed to have been given when first presented to the
addressee for acceptance), or on the first day after being sent by telegram, or on the third day after
being deposited in United States registere o/ certified mail, return receipt requested, postage prepaid.
Any such notice, demand or other communication shall be addressed to a party at its address set forth
below or to such other address as the party to raceive such notice may have designated to all other
parties by notice in accordance with this Agreemet:

If to the Borrower, addressed to it at:

Chicago Community Development Corporaijon
Managing General Partner

36 South Wabash

Suite 1310

Chicago, Hlinois 60603

Attention: Anthony |. Fusco, Jr.

Phone: (312) 422-7700

Facsimile: (312) 422-0708

with copies to:

Holleb & Coft
55 East Monroe Street
Suite 4100

_ Chicago, Illinois 60603
Attention: Douglas |. Antonio & Gail Beesen Dwars
Phone: (312) 419-4453
Facsimile: (312) 807-3900
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and to:

Chicago Equity Fund 1998 Limited Partnership
1 East Superior

Suite 604

Chicago, Hlinois 60611

Attention: William W. Higginson

Phone: (312) 943-6688

Fax: (312) 943-9276

If to the Isser) addressed to it at:

City of Chicago
Department of Finance
Pinancial Policy
- City Hall, Room 501
121 Narth LaSalle Street
Chicago.tiinois 60602
Attention: Manuging Deputy Comptroller
Phone: (312} 7449792
Facsimile: (312) 742-4377

with copies to:

Department of Housing
Developer Services
318 South Michigan Avenue
Chicago, lllinois 60604

-+ Attention: Commissioner
Phone: (312) 747-6003
Facsimile: (312) 747-2751

and to:

Department of Law

City Hall, Room 600

Chicago, lllinois 60602

Attention: Finance and Economic Development Division
Phone: (312) 744-1574

Facsimile: (312) 744-0852

if to the Trustee, addressed to itat:.
Seaway National Bank of Chicago

645 East 87th Street
Chicago, lllineis 60619
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Attention: Corporate Trust
Phone: (773) 602-4156
Telephone: (773) 487-0452

Section 21.  Binding Successors. This Agreement shall bind, and the benefits shall
inure to, the respective parties to this Agreement, their legal representatives, executors, administrators, -
successors in office or interest, and assigns, provided that Borrower may not assign this Agreement or
any of its obligations under it without the prior written approval of the Issuer.

Section 22.  Captions. The captions used in this Agreement are inserted only as a
matter of coiwenience and for reference and in no way define, limit or describe the scope or the intent

of this Agreemant.

Secticnn23.  Severability. Ifény provision of this Agreement shall be invalid, illegal
or unenforceable, the vaiidity, legality and enforceability of the remaining provisions shall not in any
way be affected or impairenu

Section24.  Guverning Law. This Agreementshall be construed in accordance with
and governed by the laws of the State 'of Hllinois, other than the choice of law rules of the State of
lllinois and, where applicable, the laws o the United States of America.

Section25.  Subordinatior. The Issuer and the Borrower agree that this Regulatory
Agreement shall be subordinate in all respects tc alt'applicable HUD mortgage insurance regulations
and related administrative requirements and to the Aioitgage, and the Borrower shall on behalf of itself,
at the written request of the holder of the Mortgage, execute such instruments as may be required to
implement and evidence the subordination expressed iri thisSection 26. The Issuer, the Trustee and
the Borrower further agree that this Agreement shall termiriate-if the Development is acquired by an
entity other than the obligor on the Note or a "related person"” thereto by foreclosure of the Mortgage,
conveyance of the Project by deed-in-lieu of foreclosure or comparznle conversion of the Mortgage,
such termination to be effective as of the date of such foreclosure, J2ad-in-lieu of foreclosure or
conversion. No right or authority on the part of the Trustee or any othe: party which is provided by
this Agreement with respect to the Development shall survive the foreclosuie, granting of a deed-in-
lieu of foreclosure or comparable conversion and no such right or authority shall apply to the
Development if title is transferred pursuant to or following any such foreclosuie, deed-in-lieu of
foreclosure or comparable conversion.

Section26.  Conflict with Mortgage and HUD Regulations; Supremacy i Mortgage
and HUD.

(@ Notwithstanding anything in this Agreement to the contrary, the provisions of
this Agreement are subject and subordinate to the Nationai Housing Act, all applicable HUD insurance
(and Section 8, if applicable) regulations and related administrative requirements, and the FHA Loan
Documents, and al! applicable GNMA regulations and related administrative requirements; and in the
event of any conflict between the provisions of this Agreement and the provisions of the National
Housing Act, any applicable HUD (and Section 8, if applicable) regulations, related HUD
administrative requirements and the FHA Loan Documents, and any applicable GNMA regulations and
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related GNMA requirements, the said National Housing Act. HUD (and Section 8, if applicable)
regulations, related administrative requirements and FHA Loan Documents, and the said GNMA
regulations and related requirements shall be controlling in all respects.

(b} The failure on the part of the Borrower to comply with the provisions of this
Agreement cannot be and will not be deemed to be the basis for a default under the FHA Loan -
Documents.

() Enforcement of the provisions of this Agreement shall not result in any claim
against the Project, the proceeds of the Mortgage Loan or the Loan, any reserve or deposit made with
the Lender o another person or entity required by HUD in connection with the Mortgage Loan, orthe
rents or other icome from the Project other than available "Surplus Cash” (as such term is defined in
the FHA Regulatory-Agreement).

(d) Ve Borrower shall not be deemed to be in violation of this Agreement if it shall
take (or refrain from taking; 2ny actions required (or prohibited) by HUD pursuant to the National
Housing Act, applicable HU'2 (and Section 8, if applicable) insurance regulations, related
administrative requirements, tiie.*HA Loan Documents, applicable GNMA regulations and related
GNMA requirements. :

€) This Agreement arid th2 restrictions hereunder are subject and subordinate to
the lien and security interest granted by the imortgage. In the event of foreclosure or transfer of title by
deed in lieu of foreclosure, this Agreement and tha restrictions hereunder shall automatically and
immediately terminate and shall thereafter be of n¢ turther force and effect.

)] Any project funds held by the Lendarfor or on behalf of the Borrower under
the contract of mortgage insurance with FHA shall be maintzirad separate and apart from the funds
established and held by the Trustee for the owners of the Bonds-and the various escrows and funds,
if any, under the Indenture.

(®) This Agreement may not be amended without th=-prior written approval of
HUD. '

(hy  The provisions of this Agreement shall inure to the enefit of HUD, its
successors and assigns.

i) In consideration of HUD’s agreeing to insure the Mortgage Loan, anc-in reliance
by HUD upon the promises of the mortgagor, mortgagee and lssuer to comply herewith, HUD has
reserved the right to require the Trustee to remove or void any restrictions set forth in this Agreement
that exceed the requirements of the Internal Revenue Code upon a determination by HUD that the
restrictions are threatening the financial viability of the Development (i.e., impairing the mortgagor’s
ability to sustain a level of income sufficient to meet all financial obligations of the Development,
including debt service costs, HUD-required escrows, and Development operating expenses). In the
absence of the Trustee’s compliance with a HUD request that it remove or void the restrictions, the
Trustee Issuer expressly recognizes the power of HUD to take the appropriate action to unilaterally

Docs2/112805.7 . -13-




UNOFFICIAL COPY 99055218

remove or void the restrictions and that HUD shall not have to look any further than the legal
instrument containing the restrictions for the power to remove or void it.

Section 27.  Limited Recourse. Notwithstanding any provisions of this Agreement
to the contrary, enforcement of the provisions of this Agreement shall not result in any claim against
the Project, the mortgaged property, Mortgage Loan or Loan proceeds, any reserve or deposit required -
by the Lender, HUD or GNMA in connection with the Mortgage Loan, or the rents or other income
from the Development (except to the extent of Surplus Cash available for distribution to the Owner).
Notwithstanding any other provision of this Agreement, any monetary obligation created under this
Agreement shall not be enforceable personally against the Owner or any partner of the Owner, their
successors. nd assigns, or against the assets of the Owner, its successors or assigns.

[the remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the Trustee and the Borrower have caused this Regulatory

Agreement and Declaration of Restrictive Covenants to be duly executed and attested in their
respective names by their duly authorized representatives, all as of the day and year first above written.
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COMMUNITY HOUSING PARTNERS V L.P.,
an Hlinois limited partnership

By: Chicago Community Development Corporation,
an lllinois corporation
Its: General Partner

o (DilnBne
oy,

Its; President

SEAWAY NATIONAL BANK OF CHICAGO
as Trustee

Ly:

ltsi (/) Vial, thsoedent
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STATE OF ILLINOIS )

) SS.

COUNTY OF COOK )

! : :
l, Oﬁbﬁd’ /%W‘?Lm , @ Notary Public in and for the County and State -

., personally known to me to be the President of

aforesaid, CERTIFY that Athon %Eﬂ,ﬁﬂﬁ ~Ir
Chicago Community Development Corporation, an lllinois corporation, the general partner of

COMMUNITY HOUSING PARTNERS V L.P., an lllinois limited partnership and personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in‘gerson and acknowledged that he signed and delivered the foregoing instrument as her or
his own free.and. voluntary act and as the free and voluntary act of the partnership for the uses and

purposes set fort!i in such instrument.

GIVEN-arer my hand and Notarial Seal this

(SEAL)

My Commission Expires:

Ui st
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Notary Public o
in and for Cook County, Illinois -
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, e )ﬂb[%t!él@y 1., a Notary Public in and for the County and, State -
aforesaid, CERTIFY that 1S B . J¢nkin{ . personally known to me to be theM

SEAWAY NATIONAL BANK OF CHICAGO, as Trustee, and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that she signed and delivered the foregoing instrument as her or his own free and
voluntary 2t and as the free and voluntary act of said Bank for the uses and purposes set forth in such

instrument.
€VeM under my hand and Notarial Seal thi% day OM, 1999.
Notary Public -
in and for Cook County, llinois
(SEAL)
(ESEEALAA IS AR LT
.o . W " v T u
My Commission Expires: 3 OFFICIAL SEAL
! DE2RA L MARTIN
% Notary Pustic. S:ate of Hinois
:3 My Commissizn Exoires 03723/02 +
R R R IR AR
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LEGAL DESCRIPTION OF DEVELOPMENT SITE

A Tract of land located in the West 'z of the Northeast 1/4 of Section 28,
Township 39 North, Range 14, East of the Third Principal Meridian, described as Follows:

Commencing at a point on the West line of South Princeton Avenue, being its
intersectici: with the South line of West Cermak Road as widened; thence South 00'16'19"
West along said West line of South Princeton Avenue, 432.65 feet to a point 156 feet North of
the intersection of the West line of South Princeton Avenue and the North line of West 23rd
Street: thence Norik-89'45'00" West, 97.20 feet; thence South 58'10'39" West, 296.82 feet to
a point on the Northiine of said West 23rd Street, 348.66 feet West of the intersection of the
West line of South Priiic:zton and the North line of West 23rd Street; thence South 89'59'09"
West, along said North line 27,67 feet; thence North 00'01'43" West, 97.98 feet; thence North
58'04'19" East, 81.33 feet; thierice North 00'01'17" East, 269.69 feet to the South line of South
Archer Avenue; thence North 58 07'27" East, along said South line, 337.73 feet to the South
line of West Cermak Road as widened: thence South 89'57'00" East, along said South line,
33.25 feet to the Point of Beginning. Ccn*aining 3.109 acres and subject to all road rights of
way, easements and restrictions of recor 3, or implied, if any.

Basis of bearing the West line of South Princeton Avenue assumed bearing of
South 00'16'19" West.

NOTE: Property is located in Fiood Zone “C” (area of raiiimal Flooding) per Community Panel
Number 170074 0075B, dated June 1, 1981.
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FORM OF TENANT INCOME CERTIFICATE

COMMUNITY HOUSING PARTNERS V L.P.

Name of Tenant (i.e., person or
persons whose names appear on
the lease): ..

Address of Apartinieit:,

Apartment Number: /

Some or all of the cost'of the apartment Development in which you are to lease an
apartment was financed by bonds issuza for the benefit of the owner. Interest paid on those bonds is
intended to be exempt from federal incorie 1ax. In order to qualify for that exemption there are certain
requirements which must be met with respect to the apartment building and its tenants. To satisfy one
of those requirements, it is necessary for you (o trovide the information requested in this Tenant
Income Certificate at the time you sign your lease anid annually after you become a Tenant,

. ANTICIPATED INCOME

For each person who is now occupying or is expected to occupy your apartment unit
at any time during the next twelve months, please provide the following information:

Annual Other Total
Name Salary/Wages' Income™ Income
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"State the gross amount of compensation, before any payroll deductions, including any bonuses,
overtime pay, tips, commissions or fees anticipated to be received during the next twelve months.

*Other income generally includes income anticipated to be received from any source whatsoever
during the next twelve months, including but not limited to:

(@) interest and dividends;

(b) rental income;

{c) net income from a profession or operation of a business;

(d) payraents in lieu of earnings, such as unemployment compensation;

{e) periogic payments (not lump-sum payments) received from social security, annuities,
insurance policies, retiremant funds, pensions, disability or death benefits;

({f) periodic and determinable allowances, such as alimony and child support payments
and regular contributions or gifts from persons not listed above; and

(g} public assistance, but if th2 puklic assistance payment includes an amount specifically
designated for shelter and utilities which is'subject to adjustment by the public assistance agency in
accordance with the actual cost of shelter and tilities, the amount of public assistance income to be

included shall consist of:

(1) the amount of the allowance or grat exclusive of the amount specifically
designated for shelter and utilities, plus

(2) the maximum amount which the public assisiance agency could in fact atlow
the occupant for shelter and utilities.

Do not include the amount of other income shown above tha following items:
(@) casual, sporadic or irregular payments you may receive;
(b) amounts which are specifically for or in reimbursement of the cost of medicaiexpenses;

(© lump-sum additions to family assets, such as inheritances, insurance payments
{including payments under health and accident insurance and workmen's compensation), capital gains
and settlements for personal or property losses;

(d) amounts of educational scholarships paid directly to the student or to the educational
institution, and amounts paid by the government to a veteran for use in meeting the costs of tuition,
fees, books and equipment; provided that any amounts of such scholarships, or payments to veterans
not used for the above purposes which are available for subsistence are to be included in income;
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(e) the special pay to a serviceman head of a family away from home and exposed to
hostile fire;

i) relocation payments made pursuant to Title Il of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970;

® foster child care payments;

(h) the value of coupon allotments for the purchase of food pursuant to the Food Stamp Act
of 1964 which is in excess of the amount actually charged the occupants of the dwelling unit;

(i) payments received pursuant to participation in the following volunteer programs under
the ACTION Ageriry: ,

(1) Mational Volunteer Antipoverty Programs which include VISTA, Service
Learning Prograras and Special Volunteer Programs; and

(2) Nationai Older American Volunteer Programs for persons aged 60 and over
which include Retired Sefior Volunteer Programs, Foster Grandparent Program, Older
American Community Services Program, and National Volunteer Program to Assist Small -
Business Experience, Service Coms-of Retired Executives (SCORE) and Active Corps of

Executives (ACE).

Il. CAPITALASSETS

If any of the persons listed above has any savings, stocks, bonds, real estate or other
form of capital investment (except for necessary items such as‘tuiniture, automobiles, etc.), please
provide the following information:

(a) the total value of all such assets presently cwied by all such persons:
$ , and

(b} the amount of income expected to be derived from such assets in the 12-month
period commencing this date (which should be included in "other incom¢” shown above):

$

1. STUDENTS
(@) Will all of the persons listed above be (or have they been) full-time students
during five calendar months of this calendar year at an educational institution (other than a

correspondence school) with regular faculty and students?

Yes No
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(b) Is any such full-time student married and eligible to file a joint federal income
tax return{

Yes No

I, the undersigned, certify that | have read and answered fully, frankly and personally -
each of these questions and requests for information for all persons who now occupy or are to occupy
the unit in the above Development. | acknowledge that all of the above information is relevant to the
status under federal income tax law of the interest on bonds issued to finance the Development
containing the unit which | now or which | intend to occupy. | consent to the disclosure of this
informatiorco ihe Issuer of such bonds, the owners of such bonds and any agent acting on their behalf.

rcertify under penalty of perjury that these statements are true and correct.

Execuies tris day of , , at Chicago, lllinois.

Tenant
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STATE OF ILLINOIS )
) §S.
COUNTY OF COOK )

l, , a Notary Public in and for the County in the State -
aforesaid, certify that , personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that he/she signed and delivered the instrument, as his/her free and voluntary
act, for the uses and purposes set forth in such instrument.

CIVEN under my hand and notarial seal this day of , 1999,

Notary Public
in and for Cook County, lllinois

(SEAL)

My Commission Expires:
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IV. FOR COMPLETION BY BORROWER OF APARTMENT DEVELOPMENTO SODOR 1S
(@  Anticipated Income Computation:
(m Total income from Part |. $
(2) If 10% of the amount shown on

Part ll{a) exceeds the amount
on Part lI(b), enter the amount

of such excess. $
(3) _“Anticipated Income (1) + (2)) _ $
{b) Insert an {X}ir  the bracket opposite whichever of the following statements is applicable;
[] (1) Becavse total Anticipated Income is less than $ , the apartment is -

occupizd by Low and Moderate Income Tenants.
[] (2)  The apartment i not occupied as provided in (1) above.
(c) The number of units in the Develop.pent which are presently occupied is

(d) The number of units occupied by Low and Moderate Income Tenants (i.e., occupants'
Anticipated Income does notexceed | based upon Tenant Income Certificates on
file) is . The number of unite wiich were previously occupied by Low and
Moderate Income Tenants but have been vacated ard have not been reoccupied (other than
for atemporary period of no more than 31 days) is - . The sum of the units described
in this paragraph (d} is equal to % of the total numoer of occupied units from paragraph
(c) above.

The undersigned certifies that he or she is the of
Community Housing Partners V L.P. and that the above determinations ana calculations have been
completed to the best knowledge of the undersigned after due inquiry, and the tndarsigned does not
believe or have any reason to believe that the information in the Tenant Income Certitilatz is inaccurate
or has been given falsely.

Date: , 1999
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FORM OF CERTIFICATE OF CONTINUING PROGRAM COMPLIANCE

The undersigned is the general partner of Community Housing Partners V L.P. and has
read and is thoroughly familiar with the provisions of the various Loan Documents associated with the
Borrower's participation in the financing by the City of Chicago, Hlinois of the acquisition and
rehabilitatica vonstruction of the Archer Courts Apartments, such documents including:

1 the Regulatory Agreement and Declaration of Restrictive Covenants dated as
of June 1, 1999, among the Borrower and the Trustee;

2. the Financing Agreement, dated as of June 1, 1999, between among Juné 10,
1999, of the Borrower represcisting the Borrower's obligation to repay the loan made to it by TR!
Capital Corporation from proceeus received pursuant to the Financing Agreement described above:

4, the Loan Agreeinent, dated as of June 1, 1999, between the Borrower and the
Issuer; and

5. the Note, dated as of june 10, 1999, of the Borrower representing the
Borrower’s obligation to repay the loan made toit v the Issuer pursuant to the Loan Agreement
described above.

As of the date of this certificate, the foHow/ing number of residential units in the
Development (i) are occupied by Low and Moderate Income Tenaits (as such term is defined in the
Regulatory Agreement) or (ii) were previously occupied by Low apd Moderate Income Tenants and
have been vacant and not reoccupied except for a temporary periag »f no more than 31 days, as
indicated:
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Number of units occupied by Low and Moderate
Income Tenants

Number of units previously occupied by Low and
Moderate income tenants (vacated and not
reoccupied except for a temporary period of no
more than 31 days)

Total Number of Low and Moderate
Income Units’

The total number of occupied
residential units in ‘the Development is

The undersigned rertify that the Borrower is not in default under any of the terms and
provisions of the above documerits.

Dated:

COMMUNITY HOUSING PARTNERS V L.P,,
an HinGis i‘mited partnership

By: Chicago Czinmunity Development Corporation,
an lllinois/corporation
Its: General Partner

By: [/
Its:

The number of Low and Moderate income Tenants shown above is ___ % of the total number of
occupied units. -
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