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JUNIOR MORTGAGE, SECURITY AGREEMENT
FINANCING STATEMENT

THIS SECOND MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT,
made as of the 3% day of June, 1999, by and among FIRST BANK AND TRUST COMPANY OF
ILLINOIS, not personally but as Trustee under Trust Agreement dated December 31,1996 and known as
Trust Number 10-2096 ("Borrower");DEARBORN STREET BUILDING ASSOCIATES, LTD.,an llinois
limited partmérshup ("Beneficiary"), and FIRST BANK AND TRUST COMPANY OF ILLINOIS, an Illinois
banking corporatioa-having its principal office and place of business at 300 East Northwest Highway, Palatine,

Illinois 60067 ("Lenaer"),

A. FIRST BANK AND TRIIST COMPANY OF ILLINOIS, not personally, but as Trustee under
Trust Agreement dated June 1, 1999 and known as Trust Number 10-2303 (the “10-2303 Trust") and STONE
STREET PARTNERS, L.L.C, an Iilinoi¢ liznited liability company,(“Stone"), has executed and delivered to
Lender a SECURED DEMAND NOTE in tae/pzincipal amount of EIGHT HUNDRED THOUSAND AND
NO/100 DOLLARS ($800,000.00) and a SECURED DEMAND NOTE in the principal amount of ONE
MILLION NINE HUNDRED EIGHTY THOUS/ NI AND NO/100 DOLLARS ($1,980,000.00), (which
SECURED NOTES, together with all notes issued and a.cepted in substitution or exchange therefor, and as
any of the foregoing may from time to time be modificd oz extended, is hereinafter sometimes called the

"Note"); and

B. The members of Stone and the partners of Beneficiary are substantially the same parties.
Lender is desirous of securing the prompt payment of the Note togetrcr-with interest and prepayment fees,
if any, thereon in accordance with the terms of the Note, and any additiozal incebtedness accruing to Lender
on account of any future payments, advances or expenditures made by Ledcer pursuant to the Note or this
Mortgage (all hereinafter sometimes collectively referred to as the "indebtednes: secured hereby").

NOW, THEREFORE, Borrower and Beneficiary, to secure payment of the lichtedness secured
hereby and the performance of the covenants and agreements herein contained to be periciraed by Borrower
and Beneficiary, and for good and valuable consideration in hand paid, the receipt and sufiiziency whereof
are hereby acknowledged, hereby agrees and covenants that:

1. GRANTING CLAUSES.

Borrower and Beneficiary hereby irrevocably and absolutely do by these presents grant, mortgage,
convey, transfer, assign, bargain, and sell to Lender, its successors and assigns, with all powers of sale (if any)
and all statutory rights under the laws of the State of Illinois, ali of Borrower's and Beneficiary's present and
hereafter acquired estate, right, title and interest in, to and under, and grants to Lender 2 security interest in,

the following:

"2- 99559671
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(a) The real property described in EXHIBIT A attached hereto and incorporated herein by this
reference, together with its undivided percentage interest in common elements and together with the fixtures
and personal property hereinafter described (which real property, interests, common elements, fixtures and
personal property is hereinafter sometimes referred to as "the Mortgaged Premises”); and

(b) All and singular the easements, rights-of-way, licenses, permits, rights of use or occupancy,
privileges, tenements, appendages, hereditaments and appurtenances and other rights and privileges thereunto
belonging or in any wise appertaining, whether now or in the future, and all the rents, issues and profits

therefrom;

(©) Ali right, title and interest, if any, of Borrower, in and to the land lying within any street,
alley, avenue, roadway or right-of-way open or proposed or hereafter vacated in front of or adjoining said
Mortgaged Premises; and all right, title and interest, if any, of Borrower in and to any strips and gores
adjoining said Mortgaged Premises,

(d) All machinery, apparatus, equipment, goods, systems, building materials, carpeting,
furnishings, fixtures and property of every kind and nature whatsoever, now or hereafter located in Or upon
or affixed to the said Mortgaged T'romises, or any part thereof, or used or usable in connection with any
construction of or. any present or fut:re operation of said Mortgaged Premises, now owned or hereafter
acquired by Borrower or Beneficiary, including, but without limitation of the generality of the foregoing: all
items described in EXHIBIT B attached hesato and made a part hereof; all heating, lighting, refrigerating,
ventilating, air-conditioning, air-cooling, fire-cx*inguishing, plumbing, cleaning, communications and power
equipment, systems and apparatus; and all elevators; cwitchboards, motors, pumps, screens, awnings, floor
coverings, cabinets, partitions, conduits, ducts and compressors; and also including any of such property
stored on said Mortgaged Premises or in warehouses and intended to be used in connection with or
incorporated into said Mortgaged Premises; it being wirderstood and agreed that all such machinery,
equipment, apparatus, goods, systems, fixtures, and property 2i¢ a part of the said Mortgaged Premises and
are declared to be a portion of the security for the indebtedness secured hereby (whether in single units or
centrally controlled, and whether physically attached to said real est:te o. n0t), excluding, however, personal
property owned by tenants of the Mortgaged Premises; and '

(e) Any and all awards, payments or insurance proceeds, including interest thereon, and the right
to receive the same, which may be paid or payable with respect to the Mortgagea Premises as a result of (1)
the exercise of the right of eminent domain, or (2) the alteration of the grade of aiy sireet, or (3) any fire,
casualty, accident, damage or other injury to or decrease in the value of the Mortgaged Pieviises, to the extent
of all amounts which may be secured by this Mortgage at the date of receipt of any such2ward or payment
by Lender, and of the reasonable counsel fees, costs and disbursements incurred by Lender in <onnection with
the collection of such award or payment. Borrower and Beneficiary agree to execute and deliver, from time
to time, such further instruments as may be requested by Lender to confirm such assignment to Lender of any

such award or payment.

TO HAVE AND TO HOLD the Mortgaged Premises with all rights, privileges and appurtenances
thereunto belonging, and all rents, issues and profits therefrom, unto Lender, its successors and assigns,

forever, for the uses and purposes herein expressed.
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THIS MORTGAGE IS GIVEN TO SECURE:
(1) Payment of the indebtedness secured hereby;

(2) Payment of such additional sums with interest thereon which may hereafter be loaned to
Borrower, Stone or the 10-2303 Trust by Lender or advanced under the Loan Documents (hereinafter
defined), even though the aggregate amount outstanding at any time may exceed the original principal balance
stated herein and in the Note (provided, however, that the indebtedness secured hereby shall in no event
exceed an amount equal to three hundred percent (300%) of the face amount of the Note}; and

3) The due, prompt and complete performance of each and every covenant, condition and
agreement contained in this Mortgage, the Note, those certain Loan Agreements by and among Stone, the 10-
2303 Trust and Lenes of even date herewith (collectively, the "Loan Agreement”) and every other agreement,
document and instrumény to which reference is expressly made in this Mortgage or which at any time
evidences or secures the izidebtedness evidenced by the Note (this Mortgage, the Note, the Loan Agreement
and all such other instruments are hereinafter sometimes collectively referred to as the "Loan Documents”).

2. REPRESENTATIONS AND COVENANTS.

It is a condition of this Mortgage t1at the representations and covenants made in this Section 2 be true,
correct and complete upon the execution and dssivery of the Loan Documents, and Borrower and Beneficiary
hereby represent and covenant to Lender that:

2.1 Title to Mortgaged Premises. As of th date of delivery of this Mortgage, Borrower is well
and lawfully seized of the Mortgaged Premises as a good ard indefeasible estate in fee simple, free and clear
of all liens, encumbrances, easements, covenants, conditions /and restrictions (including, with respect to the
fixtures and personal property referred to herein, security interes’s; conditional sales contracts, title retention
financing devices and anything of a similar nature except those riade or entered into by a tenant of the
Mortgaged Premises), subject, however, to the matters set forth in EXOZRIT C attached hereto, and has good
and full power and lawful authority to grant, mortgage, convey and grant 2 scovzity interest in the same in the
manner herein provided; and that Borrower will make any further assurances cI tide that Lender may require

and will defend the Mortgaged Premises against all claims and demands whatscever.

2.2 Due Organization, Authority. Beneficiary is duly organized and vy existing and in
good standing under the laws of the State of Illinois and has power and authority adeqvar= o carry on its
business as presently conducted, to own the Mortgaged Premises, to make and enter into the Lean Documents

and to carry out the transactions contempiated therein.

2.3 Execution, Delivery and Effect of Loan Documents. The Loan Documents have each been

duly authorized, executed and delivered by Borrower, and each is intended to be a legal, valid and binding
obligation of Borrower, enforceable in accordance with its terms, except to the extent that the enforce-ability
thereof may be limited by bankruptcy, insolvency or other similar laws affecting creditors’ rights generally
and subject to the exercise of judicial discretion in accordance with general principles of equity (regardless
of whether enforcement is sought in a proceeding in equity or at law). '
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2.4 Other Obligations. The execution and performance of the Loan Documents and all
agreements and covenants therein and the consummation of the transactions contemplated thereby will not
result in any breach of, or constitute a default under, any contract, agreement, document or other instrument
to which Borrower or Beneficiary is a party or by which Borrower or Beneficiary may be bound or affected,
and do not and will not violate or contravene any law to which Borrower or Beneficiary is subject; nor do any
such instruments impose or contemplate any obligations which are or will be inconsistent with the Loan Docu-
ments. No approval by, authorization of, or filing with any federal, state or municipal or other governmental
commission, board or agency or other governmental authority is necessary in connection with the
authorization, execution and delivery of the Loan Documents.

2.5 Licenses and Permits. There are presently in full force and effect all certificates, licenses,
and permits {ier=in collectively "Permits") required by applicable laws, ordinances, codes and regulations for
the operation of <ne Mortgaged Premises and Borrower agrees that such Permits shall be available for Lender's
inspection at all reasczable times and that copies thereof shall be furnished to Lender upon request. Borrower
agrees to keep all Permits and to cause all Permits now or hereafter required in full force and effect and to
obtain renewals thereof beiors expiration. Borrower further agrees that it shall constitute an Event of Default
hereunder if Borrower at any rinie shall fail to keep in full force and effect all necessary permits and licenses

described herein.

2.6 Compliance with Laws.

(a) The improvements forming pazt of the Mortgaged Premises and the use of the Mortgaged
Premises comply with all applicable laws and regulations, including without limitation environmental
protection, health, building and zoning laws and crdirances and set-back and parking requirements; and it
shall constitute an Event of Default hereunder if the itap’ovements forming part of the Mortgaged Premises
or the use of the Mortgaged Premises are at any time det*riined not to be in compliance with all applicable
laws and regulations, and such lack of compliance may cause suels improvements to be vacated or demolished,
or may result in the institution of proceedings for vacation ¢r demolition of the improvements, or may
otherwise, in Lender's reasonable judgment, adversely affect the valiie of Lender's security in the Mortgaged
Premises.

(b} Borrower or Beneficiary have received no notice that iz eavironmental or ecological
condition of the Mortgaged Premises is in violation of any Environmental Law (as defined below); and
Borrower and Beneficiary, after making reasonable inquiry, has no knowledge of 2ny cuch violation.

(c) Borrower or Beneficiary have received no notice that the soil, surface, watcr.or ground water
of or on the Mortgaged Premises are not free from any spill, release or discharge of any Hazerdous Substance
(as defined in below), and Borrower and Beneficiary, after making reasonable inquiry, has no knowledge of
any such spill, release or discharge.

(d) Borrower and Beneficiary have not used, or permitted to be used, the Mortgaged Premises
for the treatment, storage or disposal of any such Hazardous Substance (as defined in below), nor in any other
manner which could lead to the imposition on Borrower or Beneficiary of liability under any Environmental
Law, and Borrower and Beneficiary, after making reasonable inquiry, have no knowledge ‘of such use by any
predecessor in interest or any other individual or entity.
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(e} To the best of Borrower's and Beneficiary's knowledge, there have been no releases at,
upon, under, or within, nor past or ongoing migration from neighboring lands to the Mortgaged Premises of
any Hazardous Substance.

H No underground storage tank is located on the Mortgaged Premises.

{g) To the best of Borrower's and Beneficiary's knowledge, there is no Hazardous Substance
located on, at or within the Mortgaged Premises. :

(h) Neither Borrower nor Beneficiary have received notice of violation of any Environmental
Law, nor have they, or either of them, committed, or, to the best of their knowledge, permitted, any activity
in violation ot the representations made in paragraphs (a) through (g) of this Section 2.6.

(D For the purposes of this Section. 2.6 and Section 3.16 below, any one or more of the
following shall constitvte 'a determination of non-compliance with an Environmental Law:

(1) De/=itnination by any governmental authority of such non-compliance, if the effect
of such determination is net stayed within thirty (30) days by the commencement of an appropriate
administrative or judicial appeal; or

2) A judgrhent by & conrt of competent jurisdiction of such non-compliance, if the effect
of such judgment is not stayed withir thxiy (30) days by the commencement of an appropriate judicial
appeal.

2.7 Improvements. The presently existing improvements located on the Mortgaged Premises
have been completed and installed in a good and workm.27iize manner, in compliance with applicable laws
and ordinances and with the plans and specifications thetsior previously delivered to Lender. The
improvements are served by electric, gas, sewer, water, telephorc-and other utilities required for the present
and contemplated uses and operation thereof. Any and all streets a1d driveways necessary for access to the
Mortgaged Premises, and other on-site and off-site improvements necessa<y, for the present and contemplated
uses and operation of the Mortgaged Premises and for service by utilities nay< bzen completed, are serviceable
and have been accepted or approved by appropriate governmental bodies.

3. BORROWER'S AND BENEFICIARY'S COVENANTS OF PAYMEN"' AND OPERATION.

3.1 Payment of Taxes.

(1) Payment of Taxes. Borrower shall pay or cause to be paid ali taxes, assessments
and other similar charges of whatever nature, ordinary and extraordinary, and to whomever assessed
which are now or may hereafter be assessed or levied against the Mortgaged Premises or any portion
thereof or interest therein or which become payable with respect thereto or with respect to the
occuparncy, use or possession thereof, before the same become delinquent; and shall deliver to Lender
within thirty (30) days after the payment thereof receipts of the proper officers for such payment. In
default thereof, Lender may, but shall not be obligated to, pay such taxes, assessments, and other
similar charges, including any penalties or interest thereon (without inquiring into the validity or
invalidity of such taxes, assessments or other similar charges and of which payment, amount and
validity thereof, the receipt of the proper officer shall be conclusive evidence}, and any amount so

-6-
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paid by Lender shall become immediately due and payable by Borrower with interest as described in
Section 6.6 hereof until paid and shall be secured by this Mortgage. Borrower shall have the right
to contest the amount or validity of any such tax, assessment or other similar charge by appropriate
legal proceedings if; (i) the legal proceedings shall operate to prevent the collection of such taxes,
assessment or other similar charge so contested and the sale of the Mortgaged Premises or any part
thereof to satisfy the same, and (ii) Borrower (unless such taxes, assessment or other similar charge
have been paid in full under protest) shall deposit with Lender or with the appropriate court or other
governmental authority or title insurance company satisfactory to Lender an amount, with such
subsequent additions thereto as may be necessary, sufficient in Lender's opinion to pay such taxes,
assessment or other similar charge, together with all estimated interest and penalties in connection
therewith, and all charges that may be assessed in said legal proceedings against, or may become a
charge oo, the Mortgaged Premises.

32 Mizintenance, Repairs and Restoration; Compliance with Laws.

(1) Muintenance and Repair. Borrower shall keep and maintain the Mortgaged
Premises in good oz, condition and repair and will make, regardless of the sufficiency of insurance
proceeds, as and when the same shall become necessary, all structural and non-structural, exterior and
interior, ordinary and extraordinary, foreseen and unforeseen, repairs, restorations and maintenance,
including any replacements, necessary or appropriate including, without limitation, repairs of damage
or destruction caused by fire or ofher casualty or as the result of any taking under the power of
eminent domain. Borrower shall give-L znder prompt written notice of any damage or destruction to
the Mortgaged Premises caused by fire or other casualty. Borrower will suffer or commit no waste
to the Mortgaged Premises or any portion tl.areof. Lender and any person authorized by Lender shall
have the right, but not the obligation, to ernte: upon and inspect the Mortgaged Premises at all

reasonable times.

(2) Compliance with Laws. Borrower sheii promptly comply or cause compliance with
all covenants and restrictions affecting the Mortgaged Premises apd with all present and future laws,
ordinances, rules, regulations and other requirements, including, ‘without limitation, pollution control
and environmental protection laws and regulations of all governmeniaj duthorities with respect to the
Mortgaged Premises and each portion thereof and with respect to the use or occupation thereof.

Borrower will not initiate or acquiesce in any zoning variation or reclassification of the Mortgaged
Premises or any part thereof without Lender's prior written consent.

33 Sale, Assignment. Further Encumbrance and Other Liens and Charges.

(D Beneficiary. Borrower covenants and represents that, as of the date hereof, the sole
beneficiary of Borrower, with sole power of direction over Borrower, is Beneficiary. Borrower has
been appropriately directed to, and Borrower shall, give prompt written notice to Lender and obtain
the consent of Lender before acting upon or executing: (i) any direction to convey or assignment or
transfer of any legal or beneficial interest in the Mortgaged Premises or in the beneficial interest of
Borrower to any third party; or (ii) any conveyance, assignment or transfer by operation of law of any
legal or beneficial interest in the Mortgaged Premises or in Borrower.
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(2) Prohibition on Further Encumbrances. Borrower covenants and agrees that this
Mortgage is and will be maintained as a valid first lien on the Mortgaged Premises, and that Borrower
will not, without the prior written consent of Lender, directly or indirectly, create, suffer or permit
to be created or filed against the Mortgaged Premises, or any portion thereof, or against the rents,
issues and profits therefrom, or against the beneficial interest in Borrower, any mortgage lien, security
interest, or other lien or encumbrance superior or inferior to the lien of this Mortgage, except the lien
of current general taxes duly levied and assessed but not yet due and payable. In the event Borrower
shall suffer or permit, without the prior written consent of Lender, any superior or junior lien to be
attached to the Mortgaged Premises or to the beneficial interest in Borrower, the Lender, at its option,
has the unqualified right to accelerate the maturity of the Note causing the full principal balance and
accrued-interest to be immediately due and payable without notice to Borrower.

3 Consent Not a Waiver. Any consent by Lender, or any waiver by Lender of an
Event of Decavlt shall not constitute a consent to, or a waiver of any right, power, privilege, option
or remedy of tne'Lender upon, a subsequent Event of Default. -

4 Mecchanic's Liens; Utility Charges. Borrower shall keep and maintain the
Mortgaged Premises fre= frein all liens and encumbrances, whether claimed by operation of law or
by virtue of any expressed or-iiplied contract, of persons supplying labor or materials, or both of
them, entering into the. construstion, modification, repair, restoration or maintenance of the
Mortgaged Premises or any portisi-ihereof. If any such liens shall be filed against the Mortgaged
Premises, Borrower agrees to discharge the same of record within thirty (30) days after Borrower has
notice thereof, provided, however, Borrower shall have the right, at Borrower's sole expense, t0
contest the validity of any such liens asserted.bv-persons allegedly supplying such labor and materials
by appropriate legal proceedings so long as: (i}-such legal proceedings shall be diligently prosecuted
and shall operate to prevent the collection of sucli Ziens so contested and the sale of the Mortgaged
Premises or any part thereof to satisfy the same; and iy Borrower shall deposit an amount reasonably
satisfactory to Lender, to be held by Lender without'tne pavment of interest or to be held by an
appropriate court or other governmental authority or title insurapce company satisfactory to Lender,
in any case untit such contested liens are removed of record oz are satisfied. Borrower shall pay
promptly, when due, all charges for utilities or services, including wirlout limitation any charges for
electricity, gas, water and sewer, and all license fees, rents and other charges for the use of vaults,
canopies or other appurtenances to the Mortgaged Premises. If Borrower fails to pay promptly all
such charges described above, Lender may, but shall not be obligated to, pzy szme and any amounts
5o paid by Lender shall become immediately due and payable by Borrower with rerest as described
in Section 6.6 hereof and shall be secured by this Mortgage. Borrower agrees thiz: Tiender is under
no obligation to inquire into or establish the validity of any liens or claims of lien or in.erest before
making advances to satisfy or settle all or any part of said claims.

()] Legal Proceedings. If any civil action or proceeding shall be instituted to evict
Borrower or recover possession of the Mortgaged Premises or any part thereof or for any other
purposes affecting the Mortgaged Premises or this Mortgage, Borrower will, promptly upon service
thereof on or by Borrower, deliver to Lender a true copy of each petition, summons, complaint, notice
of motion, order to show cause and all other process, pleadings and papers, however designated,
served in any such civil action or proceeding.
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3.4 Impairment of Security.

(1} Without limitation of any other provisions hereof, Borrower shall not, except in
connection with the lien hereof, assign, in whole or in part, the rents, income or profits arising from
the Mortgaged Premises without the prior written consent of Lender; any such assignment made
without Lender's prior written consent shall be null and void and of no force and effect, and the
making thereof shall at the option of Lender constitute an Event of Default under this Mortgage.
Without limitation of the foregoing, Borrower will not without the prior written consent of Lender in
any other manner impair the security of this Mortgage for the payment of the indebtedness secured
hereby it being understood that any such impairment shall at the option of Lender also constitute an
Event ¢f Default hereunder.

(2} Lender shall have the power (but not the obligation) to: (i) institute, become a party
to, and maint:in) such civil actions and proceedings as it may deem expedient to prevent any
impairment of thé Mortgaged Premises by any acts which may be unlawful or in violation of this
Mortgage; (ii) preserv¢ and protect its interest in the Mortgaged Premises and in the rents, issues,
profits and revenues arising therefrom; and (iii) restrain the enforcement of or compliance with any
legislative or other governnienta!-anactment, regulation, rule, order or other requirement that may be
unconstitutional or otherwise invalid, if the enforcement of or compliance with such enactment,
regulation, rule, order or other requicement would impair the security hereunder or be prejudicial to
the interest of the Lender, and all reascosole costs and expenses incurred by the Lender in connection
therewith (including, without limitation, re2conable attorneys' fees) shall be paid by Borrower to
Lender on demand, with interest at the rat= specified in Section 6.6 hereof, and shall be additional

indebtedness secured hereby.

35 Lease Conditions and Assignment of Lezses and Rents.

(1) In order to further secure payment of the Mote ‘and the observance and performance
of Borrower's obligations hereunder, Borrower hereby assigns; fransfers and sets over to Lender all
of Borrower's right, title and interest in, to and under all of the leasss now or hereafter affecting any
part of the Mortgaged Premises and in and to all of the rents, issues, profits and other benefits now
or hereafter arising from any part of the Mortgaged Premises. Borrovzer shall execute and deliver
such further instruments evidencing the assignment of leases and rents, ‘ssues, profits and other
benefits of the Mortgaged Premises as may reasonably be requested by Lende: fzom time to time.
Lender shall be liable to account only for rents, issues, profits and other benefite of the Mortgaged
Premises actually received by Lender pursuant to the provisions of this Mortgage.

2) Borrower will not, and no beneficiary of Borrower will, without the prior written
consent of Lender in each instance, cancel any of the leases now or hereafter assigned to Lender, or
terminate or accept a surrender thereof or reduce the payment of the rent thereunder or modify,
amend or waive any provisions of any of said leases (except as any lease approved by Lender may
otherwise expressly provide for such modification) or accept any prepayment of rent therein (except
any amount which may be required to be prepaid by the terms of any such lease).

(3) Upon an Event of Default hereunder and subject-to other applicable provisions of
this Mortgage, Lender, at its option, is authorized to foreclose this Mortgage subject to the rights of

-9.
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any lessees of the Mortgaged Premises, and the failure to make such lessees parties to any foreclosure
proceedings and to foreclose such lessees’ rights will not constitute, or be asserted by Borrower to
constitute, a defense to any proceedings instituted by Lender to collect the indebtedness secured

hereby.

4) Neither Borrower nor Borrower's Beneficiary will, in connection with any lease of
all or any part of the Mortgaged Premises, agree to assume the obligations of the tenant thereunder
with respect to an existing lease of said tenant, without first delivering to Lender a letter indemnifying
Lender and holding Lender harmless from and against all liability with respect to the assumption by
Borrower or Beneficiary of said obligations.

3.6 Taxes on Lender.

( In the event of the passage after the date of this Mortgage of any law of the State
of Illinois, the Wxited States of America, or any other governmental authority deducting from the
value of real estaie fu7 the purpose of taxation any lien thereon or changing in any way the laws for
the taxation of mertzages or debts secured by mortgages or the manner of collection of any such
taxation so as to adverselv affect the yield of the debt secured by this Mortgage, the holder of this
Mortgage shall have the vight-to give sixty (60) days’ written notice to Borrower requiring the
payment of the debt secured hereby, and said debt, shall become due and payable immediately upon
the expiration of said sixty (60) dave, nrovided, however, that such requirement of payment shail be
ineffective if Borrower is permitted ' law to pay the whole of such tax in addition to all other
payments required hereunder, without ny nenalty thereby accruing to Lender and the indebtedness
secured hereby, and if Borrower does pay «uch tax prior to the date upon which payment is required
by such notice.

2) In the event it is hereafter claimed that any tax or other governmental charge or
imposition is due, unpaid or payable by Borrower or Lerzcr upon the indebtedness (other than income
tax on the interest or prepayment fee receivable by Lender with respect thereto), including any
recording tax, documentary stamps or other tax or imposition.J the Note or this Mortgage, or any
other instrument securing the indebtedness secured hereby, Borrower will forthwith pay such tax,
charge or imposition and within a reasonable time thereafter delivet to Lender satisfactory proof of

payment thereof.
3.7 Use of Loan Proceeds.

ey Business Loan. Borrower and Beneficiary covenant and agrec nat all of the
proceeds of the Note secured by this Mortgage will be used solely for business purposes and in
furtherance of the regular business affairs of the Borrower and Beneficiary, and the entire principal
obligation secured hereby constitutes: (i) a "business loan" as that term is defined in, and for all
purposes of 815 ILCS 205/4(1)(c) of the Illinois Revised Statutes; and (ii) "a loan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS 205 of said Statutes.

@) Usury. All agreements between Borrower and Lender (including, without
limitation, those contained in this Mortgage, the Note and any other Loan Documents) are expressly
limited so that in no event whatsoever shall the amount paid or agreed®o be paid to the Lender exceed
the highest lawful rate of interest permissible under the laws of the State of Iilinois. If, from any
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circumstances whatsoever, fulfillment of any provision hereof or of the Note or any other documents
securing the indebtedness secured hereby, at the time performance of such provision shall be due,
shall involve the payment of interest exceeding the highest rate of interest permitted by law which a
court of competent jurisdiction may deem applicable hereto, then, ipso facto, the obligation to be
fulfilled shall be reduced to the highest lawful rate of interest permissible under the laws of the State
of lllinois; and if for any reason whatsoever, the Lender shall ever receive as interest an amount which
would be deemed unlawful, such interest shall be applied to the payment of the last maturing
installment or installments of the indebtedness secured hereby (whether or not then due and payable)
and not to the payment of interest.

3.8 Recorded Instruments. Borrower shall promptly perform and observe, or cause to be
performed aud coserved, all of the terms, covenants and conditions of all instruments of record affecting the
Mortgaged Preinises, non-compliance with which might affect the security of this Mortgage or impose any
duty or obligation urun Borrower or upon any owner, lessee or occupant of the Mortgaged Premises or any
part thereof; and Borrowe: shall do or cause to be done all things reasonably necessary to preserve intact and
unimpaired any and all easerients, appurtenances and other interests and rights in favor of or constituting any
portion of the Mortgaged Priiuses.

3.9 Indemnity; Payrient.of Charges. Borrower shall promptly: (a) pay and discharge any and
all license fees or similar charges, with penalties and interest thereon, which may be imposed for the use of
any ramps, vaults, chutes, areas and othei: space adjoining or near the Mortgaged Premises; and (b) cure any
violation of law and comply with any order-cf any governmental authority, agency or instrumentality in
respect of the repair, replacement or condition of the-ramps, sidewalks, curbs or any vaults, chutes, areas or
other space described in clause (a) above, adjoinii'g or near said Mortgaged Premises. In the event of any
default under either (a) or (b} of the preceding sentence, J.ender may, but shall not be obligated to, pay any
and all such fees or similar charges, with penalties and interest thereon, and the charges for such repair or
replacement; and all monies expended by Lender in connection therewith (including, but not limited to,
reasonable legal fees and costs) shail become immediately due ar.d payable by Borrower, with interest as des-
cribed in Section 6.6 hereof until paid, and shall be secured by thic Mcrfgage.

3.10 Estoppel Certificate. At any time and from time to titae-upsn not less than ten (10) days’
prior written request by Lender, Borrower shall deliver to Lender, or to aily person designated by Lender,
a written statement executed and acknowledged in recordable form certifying: (1) hat this Mortgage, the Note
and the Loan Documents are in full force and effect (or, if there have been modifications, that this Morigage,
the Note and the Loan Documents are in full force and effect as modified and stating the miadifications); (2)
the date to which the indebtedness and all other charges secured hereby have been paid; {3) that neither
Borrower nor Lender is in default under this Mortgage, the Note or the Loan Documents (or, il such a default
allegedly exists, stating those claimed); (4) that there are no offsets or defenses to the payment of the sums
secured hereby (or, if there are alleged offsets or defenses, specifying such alleged offsets or defenses); and
(5) such other information as Lender may reasonably require.

3.11 Additional Acts, Etc. Borrower will do, execute, acknowledge and deliver, or cause to be
done, executed, acknowledged and delivered, all such further acts, conveyances, notes, mortgages, security
agreements, financing statements and assurances as Lender shall reasonably require for accomplishing the
purposes of this Mortgage; and the Borrower shall pay the costs of filing fees, recording fees, searches,
reasonable attorneys' fees and other costs relating to the foregoing. .
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3.12 Environmental Matters; Notice; Indemnity.

(a) Borrower will not, and Beneficiary will not, install, use, generate, manufacture,
produce, store, release, discharge or dispose of on, under or about the Mortgaged Premises, nor
transport to or from the Mortgaged Premises, any Hazardous Substance (as defined below) nor allow
any other person or entity to do so except under conditions and in minor amounts as may be expressly
permitted by applicable laws, regulations and ordinances.

(b) Borrower and Beneficiary will keep and maintain the Mortgaged Premises in
compliance with, and shall not cause or permit the Mortgaged Premises to be in violation of, any
Envirrnmental Law (as defined below).

& Borrower or Beneficiary will give prompt written notice to Lender of:

/

i any proceeding, investigation or inquiry commenced by any governmental
authority with respect to the presence of any Hazardous Substance (as defined below) on,
under or.about the Mortgaged Premises or the migration thereof to or from adjoining

property;

ii) all (laims made or threatened by any individual or entity against Borrower
or Beneficiary or the Morgaged Premises relating to any loss or injury allegedly resulting
from any Hazardous Substzize:

ii} the discovery by. Borrower or Beneficiary of any occurrence or condition
on any real property adjoining or ia ts vicinity of the Mortgaged Premises which might
cause the Mortgaged Premises or any-pa:t thereof to be subject to any restriction on the
ownership, occupancy, transferability o use of the Mortgaged Premises under any
Environmental Law;

iv) any release, discharge, spill or sther occurrence of any Hazardous
Substance on or from the Mortgaged Premises, o1 7ty migration of any Hazardous
Substance from neighboring lands to the Mortgaged Prernises:

V) the receipt by Borrower or Beneficiary of any noti'e from any governmental
agency or authority or from any tenant or other occupant or from zav-uther person with
respect to any alleged release, discharge, spill or other occurrence ofany Hazardous

Substance; and

vi) all results of tests of underground storage tanks on or about the Mortgaged
Premises, together with copies of such test results.

(d) Lender shall have the right and privilege to: (i) join in and participate in, as a party
if it so elects, any one or more legal proceedings or actions initiated with respect to the Mortgaged
Premises; and to (i) have all costs and expenses thereof (including without limitation Lender's
reasonable attorneys' fees and costs) paid by Borrower.
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(&) Borrower and Beneficiary shall protect, indemnify and hold Lender and its directors,
officers, employees, agents, successors and assigns harmless from and against any and all loss,
damage, cost, expense and liability (including without limitation reasonable attorneys' fees and costs)
directly or indirectly arising out of or attributable to the installation, use, generation, manufacture,
production, storage, release, threatened release, discharge, disposal or presence of a Hazardous
Substance on, under, from or about the Mortgaged Premises, including without limitation: (i) the
imposition by any governmental authority of any lien or so-called "super priority lien" upon the
Mortgaged Premises; and (ii) all foresecable consequential damages; and (iii) the costs of any required
or necessary repair, cleanup or detoxification of the Mortgaged Premises; and (iv) the preparation and
implementation of any closure, remedial or other required plans. This indemnity shall survive the
satisfaction, release or extinguishment of the lien of this Mortgage, including without limitation any
extirguishment of the lien of this Mortgage by foreclosure or deed in lieu thereof.

(D Lender shall have the right and privilege (but not the obligation) to enter the
Mortgaged Prenites to make reasonable inspections of its condition, including but not limited to soil
and ground water'sazinling, and including but not limited to inspections for any Hazardous Substance.

(&) Borrower hereby represents and warrants that all matters certified by Borrower to
Lender in a certain Certificate and Indemnity Agreement are true and complete, and Borrower agrees
to notify Lender in writing in'mediately upon learning that any of the statements contained in such
Agreement either was not true when.made or is no longer true, it being understood that any event
which causes any of the statements i 1 foregoing Agreement to be no longer true shall at the option
of Lender also constitute an Event of Dzfavlt hereunder. '

3.13 Remedial Work. If any investigation.site monitoring, containment, cleanup, removal,
restoration or other remedial work of any kind or namie<{the "Remedial Work") is necessary or desirable
under any applicable federal, state or local law, regulation or-urdinance, or under any judicial or adminis-
trative order or judgment, or by any governmental person, bozzd, commission or agency, because of or in
connection with the current or future presence, suspected prescnce, release or suspected release of a
Hazardous Substance into the air, soil, ground-water, surface water 4r-2oil vapor at, on, about, under or
within the Mortgaged Premises or portion thereof, Borrower or Borrower's piaeficiary shall, within thirty (30)
days after written demand for performance by Lender (or, notwithstanding ain thing to the contrary in any of
 the Loan Documents, within such shorter time as may be required under any applicable law, regulation,
ordinance, order or agreement), commence and thereafter diligently prosecute to completion all such Remedial
Work. All Remedial Work shall be performed by contractors approved in advance by liepder and under the
supervision of a consulting engineer approved in advance by Lender. All costs and expenses £ such Remedial
Work (including without limitation the reasonable fees and expenses of Lender's counssi) incurred in
connection with monitoring or review of the Remedial Work shall be paid by Borrower. If Borrower shall
fail or neglect to timely commence or cause to be commenced, or shall fail to diligently prosecute to
completion, such Remedial Work, the Lender may (but shall not be required to) cause such Remedial Work
to be performed; and al! costs and expenses thereof, or incurred in connection therewith (including, without
limitation, the reasonable fees and expenses of Lender's counsel), shall be paid by Borrower to Lender
forthwith after demand and shall be a part of the indebtedness secured hereby.
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3.14 Definitions.

, (a) The term "Environmental Law" means and includes, without limitation, any federal,
state or local law, statute, regulation or ordinance pertaining to health, industrial hygiene or the
environmental or ecological conditions on, under, from or about the Mortgaged Premises, including
without limitation each of the following: the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended ("CERCLA"); the Resource Conservation and Recovery Act
of 1976, as amended ("RCRA"); the Federal Hazardous Materials Transportation Act; the Toxic
Substance Control Act, as amended, the Illinois Environmental Protection Act, as amended; the Clean
Air Ac, as amended; the Federal Water Pollution Control Act, as amended; and the rules, regulations
and Orciances of the U.S. Environmental Protection Agency, the Iilinois Environmental Protection
Agency, fie Army Corps of Engineers and the County of Cook and of all other agencies, boards,
commissions a1d other governmental bodies, and officers having jurisdiction over the Mortgaged
Premises or th¢ wse or operation thereof. :

(b) Theterm "Hazardous Substance” means and includes, without limitation:

i) tiose substances included within the definitions of "hazardous substances”,
"hazardous materiais”, 'toxic substances” or "solid waste" in any of the Environmental

Laws;

iy those substances Jistad in the U.S. Department of Transportation Table or
amendments thereto (49 CFR 172.101) or by the U.S. Environmental Protection Agency (or
any successor agency) as hazardou: sybstances (40 CFR Part 302 and any amendments

thereto);

{ii)  those other substances, materizis and wastes which are or become regulated
under any applicable federal, state or local law, regulation or ordinance or by any federal,
state or local governmental agency, board, commissic, or other governmental body, or
which are or become classified as hazardous or toxic-Uv-any such law, regulation or
ordinance; :

iv)  any material, waste or substance which is any of the fo lowing: (A} asbestos
or asbestos-containing materials; (B) polychlorinated biphenyls; (C)aZen gas; (D) urea
formaldehyde foam insulation; (E) designated or listed as a "hazardous surswnce” pursuant
to §311 or §307 of the Clean Water Act (33 U.S.C. §§1251 et seq.); (F) explosive; or (G)
radioactive.

4. CONDEMNATION AND EMINENT DOMAIN.

4.1 If all or any substantial part of the Mortgaged Premises are damaged, taken or acquired,
either temporarily or permanently, as a result of any condemnation proceeding or by exercise of the power
of eminent domain, or by the alteration of the grade of any street affecting the Mortgaged Premises, or by pri-
vate agreement or sale in lieu of any of the foregoing, the entire indebtedness secured hereby shall, at Lender's
option, become immediately due and payable. As additional security for the payment of the indebtedness
secured by this Mortgage, the amount of any award or other payment for such taking or damages made in
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consideration thereof, to the extent of the full amount of the then remaining unpaid indebtedness secured
heteby, is hereby assigned to Lender, who is empowered to collect and receive the same and to give proper
receipts therefor in the name of Borrower, and the same shall be paid forthwith to Lender. Any award or
payment so received by Lender may, at the option of Lender and after the payment of all its expenses in
connection with the foregoing proceedings: (a) be retained and applied, in whole or in part, to the
indebtedness secured hereby, in such manner as Lender may determine, or (b) be released, in whole or in part
and on such terms and conditions and according to such procedures as Lender may require, to Borrower for
the purpose of altering, restoring or rebuilding any part of the Mortgaged Premises which may have been
altered, damaged or destroyed as the result of such taking, alteration or proceeding; provided, however, that
Lender shall not be obligated to see to the application of any amounts so released, and such release shall not
affect the validitv and priority of the lien of this Mortgage for the full indebtedness secured hereby before the
release or payricnt took place.

For the puryoses of this Section 4.1, reference to a "substantial part” of the Mortgaged Premises
means any portion of thz land or building, the loss of which, in Lender's reasonable judgment, would
materially adversely affect fiie value of the security granted to Lender hereby.

3. SECURITY AGREEME}T; FINANCING STATEMENT.

5.1 Security Agreenient.

(1 Grant of Security irierest. In addition to and not in substitution for any other
interest granted herein, Borrower and Benefiziary hereby grant to Lender an express security interest
in, and mortgages to the Lender, all goods, tvpes and items of property owned by the Borrower and
Beneficiary which are described in Subsection 5.1/2) below (herein, "the Equipment”) whether now
or hereafter erected on or placed in or upon theiviortgaged Premises or any part thereof, and all
replacements thereof, additions and accessions thereto 4rd products and proceeds thereof, to further
secure the payment of the Note, the payment of all other'sums due from the Borrower to the Lender,
and the performance by Borrower of all the covenants an¢ agrsements set forth herein. Borrower
represents and covenants that, except for the security interest gzaziad hereby, Borrower is the owner
of the Equipment free from any adverse lien, security interest or encuirorance and that Borrower has
made payment in full for all such Equipment; and Borrower will def2nd and protect the Equipment
and title thereto against all claims and demands of all persons at any time claiming the Equipment or
any interest therein. Borrower will upon request from Lender deliver to Lerder such further security
agreements, chattel mortgages, financing statements and evidence of ownersiiy of such items as

Lender may reasonably request.

2) Property Covered. The security interest hereby granted to Lender shall cover the
following types or items of property now or hereafter owned by the Borrower and used in connection
with, and located upon, the Mortgaged Premises: All property described in EXHIBIT B attached
hereto. In addition, Borrower hereby grants to Lender an express security interest in all tenements,
hereditaments, easements, appendages, licenses, privileges and appurtenances belonging or in any way
appertaining to the Mortgaged Premises, and all interests in property, rights and franchises or any part
thereof, together with all the reversions and remainders, and to the extent permitted by law, all rents,
tolls, issues and profits from the Mortgaged Premises, and all the estate, right, title, interest and
claims whatsoever, at law and in equity, which Borrower now has or may hereafter acquire with
respect to the Mortgaged Premises and the Equipment.

v
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(3) Additional Covenants. Borrower and Beneficiary further covenant and agree as
follows:

(a) Transfer or Pledge of the Equipment. Borrower and Beneficiary will not
sell, assign, pledge, lease or otherwise transfer or encumber the Equipment or any interest
therein without the prior written consent of Lender; and will keep the Equipment free from
any adverse lien, security interest, or encumbrance other than those stated in EXHIBIT C.
Without limitation or qualification of the foregoing, Borrower and Beneficiary shall
immediately deliver to Lender all proceeds (cash or non-cash) resulting from any sale,
assignment, pledge, lease or other transfer of any part of the Equipment, unless, in respect
to each such transfer, Lender shall have agreed otherwise in writing.

{b) Payment of Lender's expenses. Borrower and Beneficiary shail reimburse
Lznder for all reasonable costs, charges and fees, including reasonable attorneys' fees,
incuttea by Lender in preparing and filing security agreements, extension agreemens,
financing stztements, continuation statements, termination statements and chattel searches.

() F.enresentations and remedies. The Equipment described herein shall be
considered for all puiposes a part of the Mortgaged Premises as described herein; all
representations. ana. covenants contained in this Mortgage made by Borrower and
Beneficiary, including eyresentations of title, shall be deemed as having been made with
reference to the Equipment;- agreements, undertakings and obligations of Borrower and
Beneficiary stated herein shall apply to the Equipment, including without limitation,
obligations regarding insurance, freedom from adverse lien or encumbrance, repair and
maintenance; and all remedies of the Lcnder in the event of any default by Borrower under
the items of this Mortgage or any other instement evidencing or securing the indebtedness
secured hereby shall be available to the Lender against the Equipment.

5.2 Financing Statement. This Mortgage also constit ites 3 financing statement for the purpose
of Section 9-402 of the Illinois Uniform Commercial Code and shall cozstitute a "fixture filing" under such

statutes and shall be filed in the real estate records of Cook County, THlineis.

(L Name of Debtors:

First Bank and Trust Company of Illinois, not personally

but as Trustee under Trust Agreement dated

December 31, 1996 and known as Trust Number 10-2096;
and

Dearborn Street Building Associates, Ltd.

Debtor's Mailing Address:

300 East Northwest Highway
Palatine, Illinois 60067
Attention: Land Trust Department

- 16 -
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Address of Property:

19-21 East Superior, 720 North Wabash,
18, 22, 24, 26 and 28 East Huron, Chicago, Illinois

Name of Secured Party:

First Bank and Trust Company of Illinos,
an Illinois banking corporation

Address of Secured Party:

304 Fast Northwest Highway:
Palat'ne, llinois 60067
Attention: Michael C. Winter

(2) This finaacing statement covers the following types or items of property: the
property described in Section 5.2-and EXHIBIT B of this instrument; and all other items of personal
property now or at any time aereafter owned by Borrower or Borrower's beneficiary and used in
connection with the Mortgaged Fre:pises.

(3 Some of the above yoods-are or are to become fixtures on the real property
described herein. Borrower is the record o vner of the real property described herein upon which the
foregoing fixtures and other items and types Cf property are located.

6. EVENTS OF DEFAULT; REMEDIES.

6.1 Defaults. If any one or more of the following evints 'of default (herein collectively called
"Events of Default” and each is separately called an "Event of Default”} s%zll occur, all indebtedness secured
hereby, including, without limitation, the whole of the principal sum iezining unpaid under the Note,
together with all accrued interest thereon, shall at the option of Lender becotns: iramediately due and payable
without notice or demand, and may be recovered at once, by foreclosure or otaerwise:

(1) The failure make any payment of principal or interest undey ithe Note or this
Mortgage, or of any deposit required under this Mortgage, or of any other payricsi required to be
made hereunder or under any of the other Loan Documents, in any case when the sainc.tecomes due
and payable; or

2) The failure to observe or perform any other term, condition, covenant, agreement,
representation or warranty contained herein or in the Note, or the failure of any representation or
warranty contained herein or in any of the other Loan Documents or in any instrument or certification
delivered to Lender in connection with the making of the loan to be true and accurate in all material

respects; or

3) The occurrence of any "Event of Default” or "Default” (as such terms are defined
in any Loan Document) in the observance or performance of any non-monetary term, condition,
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covenant or agreement in any assignment of lease, assignment of rents, any other Loan Document
(excluding the Note and this Mortgage), or any other agreement made as additional security for the
performance of the Note and this Mortgage.

6.2 Remedies. Without limitation of the foregoing provisions of this Section 6 or of any other
provision hereof or of any other Loan Document, upon the occurrence of an Event of Default and at any time
thereafter, Lender shall have the right, at its option and without notice, without waiving or releasing Borrower
or Beneficiary from any of their obligations hereunder, to exercise any or all of the following remedies:

(1) Acceleration. Lender may declare the principal balance remaining unpaid under
the Note, together with all accrued interest thereon and all other indebtedness secured hereby,
immieaiately due and payable.

(2 Foreclosure. Lender may foreclose this Mortgage to collect all or any part of the
indebtedness secired hereby, by instituting a foreclosure action in any court having jurisdiction.
Lender shall havé the right to purchase the Mortgaged Premises at any foreclosure sale.

(3) Offset Rights. Lender may apply in satisfaction of the indebtedness secured hereby
or any amount at any time’to bscome due or payable in connection with the ownership, occupancy,
use, restoration or repair of the Mortgaged Premises, any deposits or other sums credited by or due
from Lender to Borrower, inchiding, without limitation, insurance proceeds, proceeds of
condemnation and funds held in escz2 % pursuant to Sections 3.2 and 3.3 hereof.

4) Cure of Default. Without releasing Borrower or Beneficiary from any obligation
hereunder or under any of the Loan Documents - Lender shall have the right to cure any Event of
Default. In connection therewith, Lender may eitst upon the Mortgaged Premises and may do such
acts and things as Lender deems necessary or desirakie to protect the Mortgaged Premises or the
leases thereof, including, without limitation:

(a) paying, purchasing, contesting or conirzomising any encumbrance, charge,
lien, claim of lien, taxes or other charges or liabilities agairst the Mortgaged Premises;

(b) paying any insurance premiums; and

©) employing counsel, accountants, contractors and otner azpropriate persons
to assist Lender in the foregoing; and all monies expended by Lendzz, in connection
therewith (including, but not limited to, reasonable attorneys’ fees and cosiz; shall become
immediately due and payable by Borrower, with interest as described in Section 6.6 hereof
until paid, and shall be secured by this Mortgage.

5) Possession of Mortgaged Premises. Lender shall have the right to take physical
possession of the Mortgaged Premises and of all books, records, documents and accounts relating
thereto and exercise, without interference from Borrower or Beneficiary, any and all rights which
Borrower and Beneficiary has with respect to the Mortgaged Premises, including, without limitation,
the right, at Borrower's expense, to rent and lease the same and to hire a professional property
manager for the Mortgaged Premises. If necessary to obtain possession as provided for herein,
Lender may, without exposure to liability from Borrower, Beneficiary or any other persons, invoke
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any and all legal remedies to dispossess Borrower and including, without limitation, one or more civil
actions for forcible entry and detainer, trespass and restitution. In connection with any action taken
by Lender pursuant to this Subsection 6.2(5), Lender shall not be liable for any loss sustained by
Borrower or Beneficiary resulting from any failure to let the Mortgaged Premises or from any other
act or omission of Lender in managing the Morigaged Premises unless caused by the willful
misconduct or bad faith of Lender, nor shall Lender be obligated to perform or discharge any
obligation, duty or liability under any lease or by reason of any Loan Document. Borrower and
Beneficiary hereby agree to indemnify, hold harmless and defend Lender from and against any
liability, loss or damage incurred by Lender under any lease or under any of the Loan Documents as
a result of Lender's exercise of rights, powers, options, elections or remedies under any of the Loan
Documents. Should Lender incur any such liability, the amount thereof shall be secured hereby and
Borrower.and Beneficiary shall reimburse Lender therefor immediately upon demand. Lender shall
have futl gower to make from time to time all alterations, renovations, repairs and replacements to
the Mortgagd Premises as may seem appropriate to Lender.

(6) Appointment of a Recejver. Upon application to a court of competent jurisdiction,
Lender shall be entit'd to the appointment of a receiver for the Mortgaged Premises, without notice,
without regard to the soler.cy-or insolvency of the person or persons, if any, liable for the payment
of the indebtedness secured hersby, and without regard to the then value of the Mortgaged Premises,
whether the same shall be then occinied as a homestead or not, and Lender may be appointed as such
receiver. Such receiver shall haverower to collect the rents, issues and profits of the Mortgaged
Premises and all other powers which w124 be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Mortgaged Premises, to the fullest extent
permitted by law. The court from time to time may authorize the receiver to apply the net income in
his hands in payment in whole or in part of: (a)the indebtedness and other sums secured hereby or
by any order or judgment foreclosing this Morigage, or any tax, special assessment or other lien
which may be or become superior to the lien hereci srof such order or judgment, provided such
application is made prior to the foreclosure sale; ani(b).the deficiency in case of a sale and
deficiency.

(N Uniform Commercial Code Remedies. Lender sy exercise any and all rights of
a secured party with respect to the Equipment described in Section 3.1 hereof provided under the
Illinois Uniform Commercial Code.

&) Subrogation. Lender shall have and may exercise all rights, piwers, privileges,
options and remedies of any person, entity or body politic to whom Lender renders payment or
performance in connection with the exercise of its rights and remedies under the Lot Documents,
including without limitation any rights, powers, privileges, options and remedies under any
mechanic's or vendor's lien or liens, superior titles, mortgages, deeds of trust, liens, encumbrances,
rights, equities and charges of all kinds heretofore or hereafter existing on the Mortgaged Premises,
to the extent that the sums are paid or discharged pursuant to Subsection 6.2(4} or from the proceeds
of the Note, whether or not released of record.

9) Other. Lender may take such other actions or commence such other proceedings
as Lender deems necessary or advisable to protect its interest in the Mortgaged Premises and its ability
to collect the indebtedness secured hereby as are available under applicable laws, ordinances and rules

of courts having jurisdiction.
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(10) Mortgagee in Possession. Nothing herein contained shall be construed as
constituting the Lender a mortgagee in possession in the absence of the actual taking of possession of
the Mortgaged Premises by Lender.

6.3 Sums Received by Lender. All sums received by Lender under Section 6.2 above, less all
costs and expenses incurred by Lender under Section 6.2, including, without limitation, reasonable attorneys'
fees and disbursements, property management fees, costs of alterations, renovations, repairs and replacements
made or authorized by Lender and all expenses incident to Lender taking possession of the Mortgaged
Premises, and such sums as Lender deems appropriate as a reserve to meet future expenses of the Mortgaged
Premises, shall be applied to the indebtedness secured hereby in such order as Lender shall determine. There-
after, any balaiice shall be paid to the person or persons legally entitled thereto.

6.4 rezs and Expenses; Distribution of Foreclosure Sale Proceeds. [f Lender shall incur or
expend any sums, sac'uding reasonable attorneys' fees, whether or not in connection with any action or

‘proceeding to sustain tle lien of this Mortgage or its priority, or to protect or enforce any of Lender's rights
hereunder, or to recover any 1adebtedness secured hereby, or on account of its being Lender hereunder or its
-making the loan evidenced &y the Note, including without limitation Lender's participation in any bankruptcy
proceeding commenced by or against Borrower or Borrower's beneficiary, all such sums shall become
immediately due and payable by Borrower and Beneficiary with interest thereon as described in Section 6.6
hereof. All such sums shall be secured by this Mortgage and be a lien on the Mortgaged Premises prior to
any right, title, interest or claim in, to or upsn the Mortgaged Premises attaching or accruing subsequent to
the date of this Mortgage. Without limitation of<he generality of the foregoing, in any ¢civil action to foreclose
the lien hereof, there shall be allowed and incluced 25 2dditional indebtedness secured hereby in the order or
judgment for sale all costs and expenses which may be paid or incurred by or on behalf of Lender or the
holder of the Note for reasonable attorneys' fees, appraiseis’ fees, receiver's costs and expenses, insurance,
taxes, outlays for documentary and expert evidence, custs for preservation of the Mortgaged Premises,
stenographer's charges, publication costs and costs of procuniag all abstracts of title, title searches and
examinations, title insurance policies and commitments therefer, Certificates of Title issued by the Registrar
of Titles (Torrens certificates), and similar data and assurances wiih respect to title as Lender or holders of
the Note may deem to be reasonably necessary either to prosecute suck oivil action or to evidence to bidders
at any sale which may be had pursuant to such order or judgment the true conition of the title to or value of
the Mortgaged Premises or for any other reasonable purpose. The amount >f any such costs and expenses
which may be paid or incurred after the order or judgment for sale is entered may-be estimated and the amount
of such estimate may be allowed and included as additional indebtedness secured heieby in the order or

judgment for sale.

6.5 Lender's Exercise of Rights.

(1) Effect of Modification. If Lender in one or more instances: (i) grants any
extension of time or forbearance with respect to the payment of any indebtedness secured by this
Mortgage; (ii) takes other or additional security for the payment thereof; (iii) waives or fails to
exercise any right granted herein or under the Note or in any other Loan Document; (iv) grants, with
or without consideration, any release from the lien of this Mortgage or other Loan Document of the
whole or any part of the security held for the payment of indebtedness secured hereby (whether or not
such security is the property of Borrower, Beneficiary, or others); (v) agrees to any amendment or
modification of any of the terms and provisions hereof or of the Note or of any other instrument
securing the Note; then and in any such event, any such act or omission to act shall not; (a) release
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Borrower, Beneficiary, or any comakers, sureties or guarantors of this Mortgage or of the Note from
any covenant of this Mortgage or the Note or any other Loan Document, nor (b) preclude Lender
from exercising any right, power, privilege, option or remedy granted herein or in any other Loan
Document or so intended to be granted upon the occurrence of any Event of Default or otherwise, nor
(c) in any way impair or affect the lien or priority of the lien of this Mortgage.

(2) Remedies Not Exclusive. No right, power, privilege, option or remedy of Lender
under this Mortgage, the Note or any other Loan Document shall be exclusive of, but shall be in
addition to, every other right, power, privilege, option and remedy under this Mortgage and the Note
and every other right, power, privilege, option and remedy now or hereafter existing at law or in
equity - Every such right, power, privilege, option and remedy may be exercised concurrently or
indepergently, and when and as often as may be deemed expedient by Lender. No delay in exercising
oT omissisito exercise any right, power, privilege, option or remedy accruing on any default shall
impair any such right, power, privilege, option or remedy or shall be construed to be a waiver of any .
such default ¢¢ 2cquiescence therein, nor shall it affect any subsequent default of the same or a -
different nature. ‘A waiver of any of the terms, covenants, conditions or provisions hereof, or of the
Note or of any other zistrument given by Borrower or Beneficiary to.secure the indebtedness secured
hereby, shall apply to thé particular instance and at the particular time only; and no such waiver shall
be deemed a continuing waiver .but all of the terms, covenants, conditions and other provisions of this
Mortgage, the Note and of such other instruments shall survive and continue to remain in full force

and effect.

6.6 Interest on Advances. If Lerder makes any advances hereunder (exclusive of advances of
principal evidenced by the Note), Lender will proauptiv notify Borrower of such advances and the amounts
so advanced shall become immediately due and payable with interest at the default rate specified in the Note
applicable to a period when an uncured Event of Default'pas occurred. The failure of Lender to give the
notice contemplated by this Section 6.6 shall not affect the seuring by this Mortgage of those amounts so
advanced.

6.7 Valuation and Appraisement. To the extent permutizd-by law, Borrower shall not and will
not apply for or avail itself of any appraisement, valuation, stay, extensio: exemption laws or any so-called
"Moratorium Laws”, whether now existing or hereafter enacted, in order to pri:vent or hinder the enforcement
or foreclosure of this Mortgage, and Borrower hereby waives the benefit of all such laws. Borrower for itself
and all who may claim through or under it waives any and all right to have the property a1d estates comprising
the mortgaged property marshalled upon any foreclosure of the lien hereof, and agrees £ist any court having
jurisdiction to foreclose such lien may order the Mortgaged Premises sold in one parcel 4s-an entirety or in
such parcels, manner or order as the Lender in its sole discretion may elect.

6.8 Release and Waiver of Homestead and Right of Redemption. To the fullest extent
allowed by applicable law, Borrower hereby releases and waives: (i) any and all rights under and by virtue

of the homestead exemption laws of the State of Iilinois; (ii) all rights to retain possession of the Mortgaged
Premises after an Event of Default; and (iif) any and all rights of redemption from sale under any order or
judgment of foreclosure of this Mortgage or under any sale or statute or order, decree or judgment of any
court relating to this Mortgage, on behalf of itself and each and every person acquiring any interest in or title
to any portion of the Mortgaged Premises, it being the intent hereof that any and all such rights of redemption
of Borrower and of all such other persons are and shall be deemed to be hereby waived to the maximum extent
and with the maximum effect permitted by the provisions of the Illinois Mortgage Foreclosure Law, including
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without limitation Sections 15-1601 and 15-1602 and any other applicable sections thereof, and to the
maximum extent and with the maximum effect permitted by the provisions of all other applicable laws or by
any successor or replacement statutes.

7. GENERAL.

7.1 Modification. No change, amendment, modification, waiver, cancellation or discharge
hereof, or any part hereof, shall be valid unless in writing and signed by all of the parties hereto or their
respective successors and assigns.

7.2 Notices. Any notice, demand or other communication required or permitted hereunder shall
be in writing and shall be deemed to have been given if and when personally delivered, or on the second
business day after being deposited in United States registered or certified mail, postage prepaid, and addressed
to a party at its aGg:ess set forth below or to such other address the party to receive such notice may have
designated to all other (pa‘ties by notice in accordance herewith:

If to the Borrower:

First Bank and Trust Compary of Illinois, as Trustee
under Trust Agreement dated Deceinber 31, 1996
and known as Trust Number 10-202%¢

300 East Northwest Highway

Palatine, Illinois 60067

Attention: Land Trust Department

With a copy to:

Stone Street Parters, L.L.C.

c/o First Real Estate & Development
1 East Superior Street, Suite 404
Chicago, Illinois 60611

Attention: Philip Farley

If to the Lender:

First Bank and Trust Company of Illinois
300 East Northwest Highway

Palatine, Illinois 60067

Attention: Michael C. Winter

Except as otherwise specifically required herein, no notice of the exercise of any right or option granted to
Lender herein is required to be given.

7.3 Definition of Terms. Whenever used in this instrument, unless the context shall otherwise
clearly require, the term "Borrower” and the term "Beneficiary” and the term "Lender" shall include their
legal representatives, successors and assigns, as the case may be, of Borrower, Beneficiary and Lender, and
all persons claiming by, through, or under Borrower, Beneficiary or Lender; the term "person” shail include
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any individual, partnership, corporation, trust, unincorporated assoctation or government, or any agency or
political subdivision thereof, or any two or more of the foregoing acting in concert; the singular shall include
the plural, and the plural, the singular; and the gender used shall include the other genders.

7.4 Successors and Assigns. Subject to and without limiting the provisions herein restricting
or limiting Borrower's and Beneficiary's right of assignment and transfer, all of the terms, covenants,
conditions and agreements herein set forth shall be binding upon and inure to the benefit of the respective
heirs, executors, administrators, legal representatives, successors and assigns, as the case may be, of the

parties hereto.

7.5 No Merger. It being the desire and intention of the parties hereto that this Mortgage and
the lien hereot-zoall not merge in fee simple title to the Mortgaged Premises, it is hereby understood and
agreed that shoals L.ender acquire any additional or other interests in or to the Mortgaged Premises or the
ownership thereof, 4i€n, unless a contrary intent is manifested by Lender as evidenced by an appropriate
document duly recorde 1, his Mortgage and the lien hereof shall not merge in the fee simple title, toward the
end that this Mortgage may. o foreclosed as if owned by a stranger to the fee simple title.

7.6 Assignment by Iznder. Lender may assign all or any portion of its interest hereunder and
its rights granted herein and in the ote to any person, trust, financial institution or corporation as Lender may
determine; and upon such assignmernt, such assignee shall thereupon succeed to all the rights, interests and
options of Lender herein and in the Note ~outained. Until advised in writing of the transfer of the Note and
of Lender's interest in this Mortgage, Borrow=. <nd Beneficiary shall regard Lender named on page 1 hereof
as the holder of the Note and as the mortgagee hareir,.and shall make payments accordingly and be protected
in doing so.

1.7 Applicable Law. This Mortgage shall b2 gzverned by the laws of the State of Illinois, which
laws shall also govern and control the construction, enforceabiliry , validity and interpretation of this Mortgage.

7.8 Severahility. In the event that any provision of this Mortgage or the application thereof to
any person or circumstance shall be invalid or unenforceable or contrary i3 law, the remaining provisions of
this Mortgage and the application of such provision or provisions to other pcisuns or circumstances shall not
be affected thereby and shall be fully effective and enforceable to the exterit sermitted by law.

7.9 No Partnership. Borrower and Beneficiary acknowledge and agree ihat in no event shall
Lender be deemed to be a partner or joint venturer with Borrower or Beneficiary. Withont limitation of the
foregoing, Lender shall not be deemed to be such a partner or joint venturer on accoun? ofits becoming a
Lender in possession or exercising any rights pursuant to this Mortgage or pursuant to any ofer instrument
or document securing any portion of the indebtedness secured hereby or otherwise.

7.10 Subrogation. In the event the proceeds of the loan made by Lender to Borrower, or any
part thereof, or any amount paid out or advanced by Lender, shall be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any prior lien or encumbrance upon the Mortgaged Premises or any
part thereof, then the Lender shall be subrogated to such other lien or encumbrance and to any additional
security held by the holder thereof and shall have the benefit of the priority of all of same.
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7.11 Headings. Paragraph and section headings contained herein are for convenience of
reference only and are not intended to define, limit or describe the scope or intent of any provision of this

instrument.

7.12 Conflict. In the event of any conflict or inconsistency between the terms and provisions of
this Mortgage and the terms and provisions of any other Loan Document {excluding the Note), the terms and
provisions of this Mortgage shall control.

7.13 Incorporation of Other Documents. It is acknowledged and agreed that the indebtedness
secured hereby is, in addition to this Mortgage, secured by the other Loan Documents. Borrower and
Beneficiary covenant and agree that all the terms, covenants, conditions, representations, obligations and
provisions of tie Note and the other Loan Documents are, by this reference, adopted and incorporated into
this Mortgage {04z same full extent and with the same binding force and effect as if all such terms,
covenants, conditions; tepresentations, obligations and provisions.were herein stated in full, and Borrower and
Beneficiary will pay, periorm, and observe, or cause {0 be paid, performed and observed, all the terms,
covenants, conditions, represcntations, obligations and provisions of the Note and the other Loan Documents,
it being the express intent that'cach of the Note, and the other Loan Documents complement and supplement
one another to the extent necessary or required to protect, preserve and confirm the rights, powers and
remedies of Lender in respect of thé ind=htedness secured hereby and that any default under this Mortgage,
or the other Loan Documents shall also be a default under all of such documents.

8. POSSESSION AND DEFEASANCE.

8.1 Possession. Until the occurrence 'of an Event of Default and except as otherwise expressly
provided to the contrary, Borrower shall retain full possession of the Mortgaged Premises, subject, however,
to all of the terms and provisions of the Loan Documents.

8.2 Defeasance. If all of the indebtedness secured fcreby is paid as the same becomes due and
payable and if all of the covenants, warranties, conditions, undertakings and agreements made in the Loan
Documents are materially kept and performed, then in that event only, 4"t rights under the Loan Documents
shall terminate and the Mortgaged Premises shall become wholly clear ot ih# tiens, grants, security interests,
conveyances and assignments evidenced hereby, and Lender shall release or Czus¢ to be released, such liens,
grants, assignments, conveyances and security interests in due form at Borrows) 's cost, and this Mortgage
shall be void. Recitals of any matters or facts in any instrument executed by Lender nder this Section & shall
be conclusive proof of the truthfulness thereof. To the extent permitted by applicable lav, suich an instrument
may describe the grantee as "the person or persons legally entitled thereto”. Lender shailusi have any duty
to determine the rights of persons claiming to be rightful grantees of any of the Mortgaged Fromises. When
the Mortgaged Premises have been fully released, such release shall operate as 2 reassignment of all future
rents, issues and profits of the Mortgaged Premises to the person or persons legally entitled thereto, unless
such release expressly provides to the contrary.

9. LIMITATIONS ON LIABILITY.

9.1 This instrument is executed by First Bank and Trust Company of Illinois, not personally,
but as Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in it as such
Trustee (and said Trustee hereby warrants that it possesses full power and authority to execute this instrument),
and it is expressly understood and agreed that nothing herein contained shall be construed as creating any

2 49559671




UNOFFICIAL COPY

liability on said Trustee personally to pay any indebtedness accruing hereunder, or to perform any covenant
either express or implied herein contained (it being understood and agreed that each of the provisions hereof,
except the warranty hereinabove contained, shall constitute a condition and not a covenant or agreement
regardless of whether the same may be couched in language of a promise or covenant or agreement), all such
personal liability, if any, being expressly waived by the Lender and by every person now or hereafter claiming
any right hereunder, and that so far as the said Trustee is concerned, the Lender shall look solely to the
Mortgaged Premises hereby mortgaged or conveyed and to other security agreements, documents or
instruments or guaranties evidencing or securing the indebtedness secured hereby for the payment thereof, by
the enforcement of the liens, charges and other rights created by said Loan Documents, in the manner herein

and in said Loan Documents provided.

THE ¢>.DERSIGNED HEREBY IRREVOCABLY WAIVE THE RIGHT TO TRIAL BY JURY
WITH RESPECT-TO ALL ACTIONS OR PROCEEDINGS IN ANY WAY, MANNER OR RESPECT
ARISING OUT Gi"CR RELATING TO THIS MORTGAGE.

IN WITNESS WHEREOF, the undersigned has executed and delivered this instrument as of the day
and year first above written,

BORROWER:

FIRST BANK AND TRUST COMPANY OF
ILLINOIS, not personally but as Trustee under Trust
Agreement dated December 31, 1996 and

known as Trust Number 10-2096

Name: #4ichael C. Winter
Its: Assistant Trust officer

BENEFICIARY:

DEARBORN  STREE?T - BUILDING
ASSOCIATES, LTD., an - linois limited
partnership

By:
Name!

Its.__ [ // o

By: ‘LM’MM/ ]
Ibf:.m : ’Pcw% ol C&Q__A_lr\lp u\

——
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STATE OF ILLINOIS )
) 8S:
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Michael C. Winter, personally known to me to be the Assistant Trust
Officer of FIRST BANK AND TRUST COMPANY OF ILLINOIS, an Illinois banking corporation,
and personallv known to me to be the same person whose name is subscribed to the foregoing
instrument, apreared before me this day in person and acknowledged that as such Assistant Trust
Officer, he sigied-and delivered the said instrument as such of said bank, as Trustee, as the free and
voluntary act and s the free and voluntary act and deed of said bank, as Trustee, for the uses and

purposes therein set fordh.

Given under my kand and Notarial Seal this 5\”( day of June, 1999.

ROBERT GLANTZ
NOTARY PUBLIC, STATE OF ILLINCIS
MY COMMISSION EXPIRES 3-9-2002
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STATE OF ILLINOIS '}
)} S§:
COUNTY OF COOK )

I, the under51gned a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that Yhi[) P AR %ﬁ R, the of c.an
e "Corporatlon"), and the

Ilinois [} ?5!\ P :

of the Corporation, the of ,an
Illinois , personally known to me to be the same persons whose names are

subscribed to the foregoing instrument, appeared before me this day in person and severally acknowledged
that they sigried «nd delivered the said instruments as their free and voluntary act, and on behalf of the free
and voluntary act of the Corporation, for the uses and purposes therein set forth.

Given under my hanz and Notarial Seal this day of June, 1999.

Wity f1 (bt

Notary Pubhc

My Commission expires:

1)5/200/

TOFFICIAL s E "
Al
CORDTHY M. cu
NOTARY-PLBLIC STATE OLE};:
My COMV‘JI)SION EXPIRES 9/5/200

9955961




UNOFFICIAL COPY

EXHIBIT A
MORTGAGED PREMISES
P.LN. NOS.: 17-10-103-605; 17-10-103-006; 17-10-103-008; 17-10-103-013; 17-10-1¢3-015; and 17-10-103-018

PARCEL 1:

THAT PART OF BLOCK 48 IN KINZIE'S ADDITION TO CHICAGO IN SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID BLOCK BEING THE SOUTHWEST CORNER OF
SUPERIOR AND 7.A5S STREETS; RUNNING THENCE SOUTH ALONG THE EAST LINE OF SAID BLOCK
BEING THE WEST "ANE OF CASS STREET 106 FEET TO AN ALLEY, THENCE WEST 51 FEET; THENCE
NORTH 106 FEET TO TME NORTH LINE OF SAID BLOCK 1, BEING THE SOUTH LINE OF SUPERIOR
STREET: THENCE EAST ALONG THE NORTH LINE OF SAID BLOCK, 51 FEET TO THE PLACE OF
BEGINNING, IN COOK COUMNTY, ILLINOIS.

PARCEL 2:

LOTS 1, 2 AND 3 IN RIGHT REVEREND A, O. REGAN'S (BISHOP OF CHICAGO) SUBDIVISION OF THE
SOUTH 112 FEET OF BLOCK 48 IN KINZJZ'S ADDITION TO CHICAGO IN SECTION 10, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRI/CIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOT 4 IN Q0. REGAN'S SUBDIVISION OF THE SOUTH 112 FZET OF BLOCK 48 IN KINZIE'S ADDITION TO
CHICAGO IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, FAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

PARCEL 4:

LOT 6 IN A.O. REGAN'S SUBDIVISION OF THE SOUTH 112 FEET OF BLOCK 48 iN FiNZIE'S ADDITION TO
CHICAGO, A SUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHI2 3¢ NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL §:

THE WEST 25 FEET OF THE EAST 101 FEET OF THE NORTH 106 FEET OF BLOCK 48 IN KINZIE[S
ADDITION TO CHICAGO IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

99559673

PARCEL 6:

THE WEST 50 FEET OF THE EAST 151 FEET OF THAT PART LYING NORTH OF THE SOUTH 112 FEET OF
BLOCK 48 IN KINZIE'S ADDITION TO CHICAGO, IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT B

DESCRIPTION OF COLLATERAL

An express security interest is granted in the following:

1. All of Borrower's and Beneficiary's right, title and interest in personal property of any kind
or nature whatsnever, whether tangible or intangible, which is used or will be used in the construction of, or
is or will b¢ placed in or upon, or is derived from or used in connection with, the maintenance, use,
occupancy or erjoyment of the real property and the buildings and improvements constructed thereon located
at 19-21 East Supetisi; 720 North Wabash, 18, 22, 24, 26 and 28 East Huron, Chicago, Illinois.

All of the uove property are ("the Mortgaged Premises”) legally described in Exhibit A of
the instrument to which this "xhibit is attached. C o

2. The security interést granted herein attaches, without limitation, to afl accounts, documents,
instruments, chattel paper, equipment, machninery, fixtures, general intangibles, inventory (as such terms are
defined in the Uniform Commercial Cod: of the State of Illinois), furniture, carpeting and subcontracts for
the construction, reconstruction or repair of imzrovements, bonds, permits, licenses, guarantees, warranties,
causes of action, judgments, claims, profits, rent:, secirity deposits, utility deposits, refunds of fees, insurance
premiums, deposits paid to any governmental autiority, letters of credit, insurance policies and insurance
proceeds, any awards that may be made by any condemaing authority for any partial or total taking of the
Mortgaged Premises by condemnation or eminent domatn-or any conveyance in lieu thereof, together with
all present and future attachments, accretions, accessions, replzcements, and additions thereto and products

and proceeds thereof.




