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MORTGAGE

THIS MORTGAGE IS DATED JUNE 1, 1999, bet»:ezn Austin Bank of Chicago, an lllinois Banking Corporation,
September 13, 1994 and known as Trust #7128, vhosz address is 6400 W. North Avenue, Chicago, IL 60707
(referred to below as "Grantor"); and AMERIMARKX BANK, whose address is 5456 S. LAGRANGE RD,
COUNTRYSIDE, IL 60525 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and deliv:re.d to Grantor pursuant to a Trust Agreement
dated September 13, 1994 and known as Austin Bank of Chicago T:ust #7128, mortgages and conveys to
Lender all of Grantor's right, title, and interest in and to the following described real property, together with all
existing or subsequently erected or affixed buildings, improvements and fixtaras; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incivaing stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without fimitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Countv, State of lllinois (the "Real

Property"):

LOT 9 AND LOT 10 (EXCEPT THE SOUTH 48 FEET OF THE WEST 39 FEET THZRZCF) IN BLOCK 1IN
VENDLEY AND COMPANY’S HILLSIDE ACRES, BEING A SUBDIVISION OF ALL TFA7 PART SOUTH OF
THE INDIAN BOUNDARY LINE AND SOUTH OF THE CENTER LINE OF BUTTERFIEL . ROAD OF THE
SOUTHEAST 1/4 OF SECTION 7 AND ALL THAT PART OF SECTION 18, TOWNSHIP 3% NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE CENTER LINE OF
BUTTERFIELD ROAD EAST OF THE EAST LINE OF HILLSIDE AVENUE AND NORTH OF THE RIGHT OF
WAY OF THE ILLINOIS CENTRAL RAILROAD ( MADISON BRANCH) IN COOK COUNTY, ILLINQIS

The Real Property or its address is commonly known as 4947-49 Butterfield Road, Hillside, IL 60162. The
Real Property tax identification number is 15-18-208-031.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in Iaxg oney of the United States of America.
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Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do ali
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether fegal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold

- interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any

beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any chanae in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liabilit" company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

'{AA)r(tES AND LIENS." Tp2 following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shalipay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water .harges and sewer service charges levied against or on account of the Property,
and shall pay when due al r'aims for work dene on or for services rendered or material furnished to the
Property. Grantor shall mantain.the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, eicept-for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragrap.

Ri_gwt To Contest. Grantor may withnola payment of any tax, assessment, or claim in connection with a good

- faith dispute over the obligation to pay,-szlong as Lender’s interest in the Property is not AeoFardized. If alien
arises or is filed as a result of nonpaymert.Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grartei has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender-cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient 10 discharge the lien plus am{, costs and attorneys’ fees or other
charges that could accrue as a result of a foreciosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any auvzise judgment before enforcement against the Property.
GrantoEj shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnisk 't Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate gcve.nmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the-roperty,

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is commenced,
any services are furnished, or any materials are supplied to the PropZety, if any mechanic’s lien, materiaimen’s
lien, or other lien could be asserted on account of the work, services..or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advaiicz assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

I‘\PﬂF{OPERTY DAMAGE INSURANCE. The following provisions relating to insuriria the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of nrg iieurance with standard
extended .coverage endorsements on a replacement basis for the full insuiakie " value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coliisurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lendar 'being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior written
notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other. person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid principal balance of the I’oan. up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
loan. ‘

Application of Proceeds. Grantor shall prong)tlg notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $10,000.00. Lender may make proof of loss if Grantor fails 1o
do so within fifteen (15) days of the casualty. Whether or not Lender’s securlt?( is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satistactory to Lender.
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Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair
or restoration of the Property shafl be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indgt;te%nes?. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anx trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d)the property insured, the then current replacement value of
such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement ¢z st of the Property.

TAX AND INSURANC= RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amcun: deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1712 ¢f the annual real estate taxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds-zithe payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance pramiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient to ray such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on derand of Lender. All such payments shall be carried in an interest-free reserve
account with Lender, provided that ifithis Mortgage is executed in connection with the granting of a mortgage on a
single—family owner—occupied resident’al property, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. _lLender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender sha'i not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Mortgage sha'i Le construed as requiring Lender to ‘advance other monies for
such purposes, and Lender shall not incur any i2hility for anything it may do or omit to do with respect to the
reserve account. Subject to any limitations set by £pplirable law, if the amount so estimated and paid shall prove
to be insufficient to pay such taxes, insurance premiu/ns, assessments and other charges, Grantor shall pay the
difference as required by Lender. All amounts in the rescrve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdray and apply such amounts on the Indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to compIY_ with” ar.y-provision of this Mortgage, or if any action or
groceeding is commenced that would materially affect Lender’s/incerests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lenderdeems apgroprlate, ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note fiom the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s ontion, will (a)} be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any applicable insurance palicy o {0y the remalnlnﬁ_term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided forin this paragraph 'sha!l be in addition to any other
rights or any remedies to which Lender may be entitied on account of the defaull, ' Any such action by Lender
ﬁhgll not be construed as curing the default so as to bar Lender from any remedy thai it otherwise would have
ad.

mARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Pioperty are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to it Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceedlnfg is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and 0 be represented in the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bortlon of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
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judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
roperty, or () by reason of any settlement or compromise of any ‘claim made by Lender with any claimant
including without limitation Borrower), the Indebtedness shall be considered unBaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Martgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgz#;e to make any
payTent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance D=fault. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contairied. in this Mortgage, the Note or in any of the Related Documents.

False Statements,” Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or. Borrowe: under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, eitlier’'row or at the time made or furnished.

Defective Collateralizatior. 7This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason

Death or Insolvency. The deuth o Grantor or Borrower or the dissolution or termination of Grantor or
Borrower’s existence as a going Lusiness, the insclvency of Grantor or Borrower, the appointment of a
receiver for any part of Grantor or Borrower’s property, any asmgnment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencenierit of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any othier method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this zubsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lenader written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor 0. Lorower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remacied within any grace period provided therein,
including without limitation any agreement concerning any inJebtedness or ‘other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or reveies or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, oucshall not be require to, permit the
Guarantor’s estate to assume unconditionally the obh%atlons arising” undar the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower’s financial candition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has not been giver z-notice of a breach
of the same Prowsnon of this Mortgage within the preceding twelve (12) months, it may be ‘«urzd (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure: (a? cures the failure within fifteen (15) days; or (b) if the cure requires more than fiftéen (15) days,
immediately initiates ste#.s_sufflc:ent to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law;

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire ngtebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or ar]r part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unitorm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and app(_?( the net proceeds, over and
above Lender's costs, against the Indebtedness. in furtherance of this right, Lender may require any tenant or
other user of the Property to make pag:mgants of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments

received in payment thereof in theé name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
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Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate |tn 1;hLe F:jroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

MultiPle Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and several, and

all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each

tahr]d l\?lV?try Borrower. This means that each of the persons signing below is responsible for all obligations in
is Mortgage.

Severabilitn. If a court of competent jurisdiction finds ang, provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending ﬂrovision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid an”.enforceable.

Successors anu Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mertgage shall-be binding upon and inure to the benefit of the parties, their successors and assigns. I
ownership. of the F'reperty becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Graror's successors with reference to this Morlgage and the Indebtedness by way of
{oabebar%nce or extensici. without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Tim: is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemptizin. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the Si2ie of Illinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall /ot be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such veaiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xermsm%.any right shaul perate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage siie'i not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provigion or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor 5r Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mongage, the granting of such .consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such_zonsent is required.

GRANTOR'S LIABILITY. This Mortgage is executed by Graatsr . not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon. and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execu.e this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notv ithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations; cuvenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, 2:e nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representatians, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of binding Grartor personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the parl of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under thiz Mortgage, or to perform any
covenant, undertaking, or agreement, either express or implied, contained in this'Merigage, all such liability, if
any, being expressly waived by Lender and by every person now or hereafter ¢laiming an right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, e 2gal holder or holders
of the Note and the owner or owners of any Indebtedness shall look solely to the Properiy.ior the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mortgage in the mariner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.
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