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REAL ESTATE MORTGAGE AND SECURITY AGREEMENT

A5 u

This REAL ESTATE MCRTGAGE AND SECURITY AGREEMENT ("Mortgage") is made and
entered into as of June ¢ , 1999, by COLE TAYLOR BANK, not personally, but as Trustee
pursuant to Trust Agreemen?Jdated April 7, 1999, and known as Illinois Land Trust Number
99-8215 ("Mortgagor") to AIL3.5SOCIATION FOR LUTHERANS, a Wisconsin corporation
("Mortgagee"):

/s~ Recitals.

1. Mortgagor is indebted to Mortgagee, a:: evidenced by a Mortgage Note ("Note") of even
date, in the aggregate principal sum of Twe Million Two Hundred Fifty Thousand and
No/100 Dollars ($2,250,000.00), both principal.ard interest of the Note being payable at the
office of Mortgagee as more specifically set forth ipcizin.

2. Mortgagor and Mortgagee desire and intend that the No'e besecured by (1) this Mortgage;
(2) Assignment of Rents and Leases; (3) Financing Stateincn's; and (4) other and sundry
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= N documents and agreements. This Mortgage and all other documénts and agreements given

:\5 as security for the Note are referred to collectively as the "Loan Documents” and singularly
B as a "Loan Document."

S0 -
™~ B._Granting Clause,

To secure the payment of the principal, interest, and premium, if any, on the Note and to-secure the

\ & performance by Mortgagor of each and every term, covenant, agreement and condition contained in

Lo the Note and the Loan Documents, Mortgagor does hereby mortgage, warrant, convey and grant a

Mo security interest unto Mortgagee, its successors and assigns, forever, all and singular, in the
s, following described properties:

1. The real estate ("Land") described and set forth in Exhibit A which is attached to and
hereby made a part of this Mortgage;
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All right, title, and interest of Mortgagor, now or at any time hereafter existing, in and to all
highways, roads, streets, alleys and other public and private thoroughfares, bordering on or
adjacent to the Land, together with all right, title, and interest of Mortgagor to the Land
lying within such highways, roads, streets, alleys, and other public and private
thoroughfares and all heretofore or hereafter vacated highways, roads, streets, alleys and
public and private thoroughfares and all strips and gores adjoining or within the Land or any
part thereof;

All buildings, structures, improvements, plants, works, and fixtures now or at any time
hereafier located on the Land and, without any further act, all articles of personal property
now o= hereafter owned by Mortgagor used in connection with the Land and such buildings,
structuies, improvements, plants, works and fixtures, all extensions, additions, betterments,
substitutiors, and replacements thereof;

All rights, privilenes, permits, licenses, easements, consents, tenements, hereditaments, and
appurtenances now Or at any time hereafter belonging to or in any wise appertaining to the
Land or to any property now or at any time hereafter comprising a part of the property
subject to this Mortgage. and all right, title and interest of Mortgagor, whether now or at
any time hereafter ex1st1ng in\all reversions and remainder to the Land and such other
property, and all rents, incoins, issues, profits, royaltles and revenues derived from or
belonging to such Land and other propzrty subject to this Mortgage or any part thereof;

Any and all proceeds of the conversion, whether voluntary or involuntary, of all or any part
of the Land and other property and interest; subject to this Mortgage into cash or liquidated
claims, including without limitation by reascn of specification, proceeds of insurance and
condemnation awards;

All causes of action and recoveries for any damage, ‘oss or diminution in value of the
Premises; and

All other personal property identified in Exhibit B set forth hereto.

Any reference herein to the "Premises” shall be deemed to apply to the above described Land and
all other property, interests and items covered by this Granting Clause, unless iz context shall
require otherwise. Any reference herein to the "Collateral" shall be deemed to applyio personalty
located on the Premises.

MORTGAGE
5/28/99




s UNOFFICIAL COP Yessessss.

C. Warranties.

Mortgagor hereby warrants to and covenants with Mortgagee, its successors and assigns, that:

1. Mortgagor has good and indefeasible title to the Premises in fee simple, free and clear of all
liens, charges, and encumbrances whatever except those specifically set forth in the lender's
title insurance policy delivered to Mortgagee with this Mortgage which have been approved
in writing by Mortgagee (the "Permitted Encumbrances");

2. Mortgagor has the full right and authority to execute and deliver to Mortgagee the Note and
the Lean Documents;

3. Mortgagor has taken all action required by law or otherwise necessary to make the Note and
Loan Docrments the valid, binding, and legal obligations of Mortgagor; and

4, The lien and secuaty interest created by this Mortgage are and will be kept a first lien and
security interest upon the Premises, except for the Permitted Encumbrances, and Mortgagor
will forever warrant and difend the same to Mortgagee, its successors and assigns, against
any and all claims and demeads whatever.

Provided always, and upon the express condition that if all of the principal, interest and premium, if
any, on the Note shall be paid and discharged in accordance with the terms and conditions therein
contained, and if all other agreements and ot ligations of Mortgagor under the Note, the Loan
Documents, and all other agreements between Mortaagor and Mortgagee whether now or at any
time hereafter existing, shall be discharged in accordince with the terms and conditions therein and
herein expressed, then these presents to be void, otherwise thiis Mortgage to remain in full force and
effect.

Provided, that this Mortgage also secures the payment of all futuz¢-or further advances as may be
made by Mortgagee from time to time or made by its successors or 2ssigns, to the same extent as
if such future advances were made on the date of the execution of thic. Mortgage; provided,
however, that the unpaid principal balance of the loan so secured by this Mortgage shall not
exceed twice the amount of the Note plus interest thereon and plus any disturszments made by
Mortgagee for the payment of taxes, levies, and insurance premiums, togetiei with interest
thereon.

ARTICLE]
COVENANTS OF MORTGAGOR

Mortgagor does hereby covenant and agree with Mortgagee, its successors and assigns, as follows:
1.1 Payment. Mortgagor shall duly and punctually pay the principal, interest, and premium, if

any, on the Note hereby secured, when and as the same shall become due and payable in
accordance with the terms thereof, and shall duly and punctually perform and observe all of
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the terms, covenants, and conditions to be performed or observed by Mortgagor in the Note
and the Loan Documents.

12 Security. All of the Premises shall stand as security for the Note and for the performance
or observance by Mortgagor of the terms, covenants, and agreements to be performed or
observed by Mortgagor in the Note, the Loan Documents, and all other agreements between
Mortgagor and Mortgagee whether now or at any time hereafter existing, and the lien and
security interest hereof, subject only to the exceptions herein noted, is and shall be a valid
and continuing first lien and security interest upon all of the Premises. From time to time
upon the request by Mortgagee, Mortgagor shall, at its expense, execute and deliver such
supplemental mortgages, security agreements, additional assignments of leases and any
furtises-conveyances and instruments as may, in the reasonable opinion of Mortgagee, be
necessary or desirable in order to effectuate, continue and preserve the lien and security
interest created by this Mortgage and the Loan Documents and the priority thereof upon all
the Premises anis o make subject to the lien hereof any property hereafter to be subjected to
the lien of this Meitzage.

1.3 Negative Covenants. S0 long as any indebtedness secured hereby remains unpaid,
Mortgagor covenants and 7grees with Mortgagee that it will not, directly or indirectly,
without the prior written consertof Mortgagee:

Liens. Create, permit to exist, r assume any mortgage, pledge, or other lien or
encumbrance upon the Premises or any jart'thereof or any interest therein other than (1) the
Mortgage lien and security interest of Morigegee created by the Loan Documents; and (2)
the Permitted Encumbrances, or

Dispositions. Sell, transfer, assign, convey, or other#ise dispose of in any manner, whether
voluntarily or involuntarily, by operation of law or o‘herwise, the Premises or any part
thereof or any interest therein. For purposes of this subparzgraph, a sale of the Premises
shall mean (1) any transfer or other alteration in any intercst which any member, general
partner or shareholder holds (directly or indirectly) in the beneficial owner of Mortgagor or
in any entity which holds an interest in the beneficial owner of Mcrtgagor, including any
transfer of any membership interests, general partnership interests or ‘ontrolling shares of
any limited liability company, partnership or corporate owner of the berericial owner of
Mortgagor (except a corporate trustee) to any person or persons other thar: fifose holding
such interests or shares (including, without limitation, if Richard G. Fanslow(v<luntarily
divests himself of his ownership and/or management interests in Virick Limited) (i) on the
date this Mortgage is executed, with regard to any limited liability company, partnership or
corporate owner of the beneficial owner of Mortgagor, or (ii) on the date of a permitted
assignment of the beneficial interest in the beneficial owner of Mortgagor, with regard to a
successor limited liability company, partnership or corporate owner of the beneficial owner
of Mortgagor in the event of such a permitted assignment; (2) any termination of
partnership or corporate existence by any limited liability company, partnership or corporate
owner of the beneficial owner of Mortgagor; and (3) any grant of an option to purchase, an
installment sales contract or land contract.

-4-
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Notwithstanding the foregoing paragraph, the following transfers are permitted upon written
consent of Mortgagee, which consent shall not be unreasonably withheld and upon the
payment of a One Thousand Five Hundred and No/100 Dollars ($1,500.00) review fee to
Mortgagee and the payment of all fees and expenses incurred by Mortgagee or its counsel,
and upon delivery to Mortgagee of all documents required by Mortgagee to maintain all of
Mortgagee's security under any Loan Documents or other security related to the Note, and
provided Virick Limited maintains management and control of the beneficial owner of
Mortgagor: (1) inter Member transfers by any Member of the beneficial owner of
Mortgagor to a parent, spouse, sibling or child of the respective Member of the beneficial
owner of Mortgagor for estate or tax planning purposes.

Notwiihsianding the foregoing, Mortgagee will permit Mortgagor to transfer all (but not
less than «ily of Mortgagor's interest in the Premises once during the term hereof, if
Mortgagee issedsfied, in its sole discretion exercised in good faith, that: (1) the proposed
buyer or transferse is creditworthy, (2) the use of the Premises will not change, (3) the
proposed buyer ¢: (ransferee has good managerial and operational skills, and (4) the loan
secured hereby is not.in sefault and no event has occurred which if left uncured would
result in an Event of Defavit {as defined in the Note). Mortgagor shall pay all expenses
(including counsel fees) intur-cd by Mortgagee in connection with any such proposed
transfer, and shall pay Mortgagée a transfer fee equal to one percent (1%) of the principal
balance of the Note as of the daté of the request for the transfer, which fee less One
Thousand and No/100 Dollars ($1,000.60) and Mortgagee's actual costs and expenses shall
be returned if the proposed transfer does nst neeur. The payment of the foregoing transfer
fee shall be made to Mortgagee at the effective date of the transfer of Mortgagor’s interest
in the Premises.

Affirmative Covenants. So long as all or any part of the\principal, interest, premium, or
any other amount due Mortgagee under the Note, any of'the.I.oan Documents or any other
agreement between Mortgagor and Mortgagee whether zovi-er at any time hereafter
existing, remains outstanding and unpaid, Mortgagor hereby further covenants and agrees
that it shall:

Property Taxes. Pay and discharge all taxes, assessments and governmenial charges of
every character lawfully imposed upon the Premises, and Mortgagor shall not-suffer any of
the Premises to be sold or forfeited for any tax, special assessment, government i ¢harge or
claim whatsoever. Promptly following payment of taxes, assessments and governmental
impositions upon the Premises, Mortgagor shall deliver to Mortgagee a copy of the bill
therefor showing payment thereof.

Liens. Pay and discharge all claims for labor, materials, or supplies, which if unpaid, might
by law become a lien or charge against the Premises.

Mortgage Taxes. Pay and discharge all taxes, assessments, and governmental charges of
every character whatever that may be levied upon or on account of this Mortgage or the
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indebtedness secured hereby whether levied against Mortgagor or otherwise. In the event
payment by Mortgagor of any tax, assessment or charge referred to in the foregoing
sentence would result in the payment of interest in excess of the rate permitted by law then
Mortgagee may, at its option, (i) declare the entire principal balance of the indebtedness
secured hereby, together with interest thereon, to be due and payable immediately, without
notice, or (ii) pay that amount or portion of such tax, assessment or governmental charge as
renders payment of the balance thereof by Mortgagor not in excess of the interest rate
permitted by law, in which event Mortgagor shall pay the balance of such tax, assessment or
governmental charge.

Deposits. Pay to Mortgagee monthly, in addition to each payment required under the Note,

a sami-equivalent to one-twelfth (1/12) of the amount estimated by Mortgagee to be

sufficient 1 enable Mortgagee to pay, at least thirty (30) days before they become due, all

taxes, assessments and other similar charges levied against the Premises. Mortgagee shall

not be requirtd e hold such sums in segregated accounts, and no interest shall be payable

by Mortgagee to Mortgagor with respect to any amounts paid by Mortgagor pursuant to this

subparagraph. Upon demand by Mortgagee, Mortgagor shall deliver and pay over to

Mortgagee such additional sums as are necessary to satisfy any deficiency in the amount

necessary to enable Mortgaree to fully pay any of the items hereinabove mentioned before
the same become due. In the-event of an Event of Default or any default by Mortgagor in

the performance of any terms, covenants, or conditions contained herein, in the Note, or in ‘
any of the Loan Documents, Mortgagce may apply against the indebtedness secured hereby,

in such manner as Mortgagee may determine, any funds of Mortgagor then held by

Mortgagee under this subparagraph. In th¢ ¢vent of a sale of the Premises, any funds on

deposit with Mortgagee automatically, and withont the necessity of further notice or written

assignment, shall be transferred and held thereatier for the account of the new owner to be

applied in accordance with this paragraph; provided however, no sale of the Premises shall

be made subject to this Mortgage without Mortgager fist obtaining the prior written

consent of Mortgagee as herein required.

Maintenance, Waste, Use. Maintain, preserve, and keep the Pre/nises and all parts thereof,
in good repair, working order and condition, and from time to tirne make all needful and
proper repairs, renewals and replacements thereto so as at all tinies to maintain the
efficiency thereof. Mortgagor shall abstain from and will not suffer the 20mmission of
waste on the Premises and will promptly notify Mortgagee in writing of the scisurrence of
any loss or damage to the Premises. Mortgagor shall not materially alter th¢ tuildings,
improvements, fixtures, equipment, machinery or other property now or hereafter upon the
Land comprising the Premises, or remove the same therefrom, or permit any tenant or other
person to do so, without the written consent of Mortgagee. Mortgagor will, at its sole cost
and expense, promptly remove, or cause the removal of, any and all hazardous or toxic
substances or wastes or solid wastes or the effects thereof at any time identified as being on,
in, under, or affecting the Premises which in the sole and good faith judgment of Mortgagee
lessen the value of the Premises. Mortgagor will not permit any portion of the Premises to
be used for any unlawful purpose or for any purpose other than that for which the same is
now being used or intended to be used, as represented in writing by Mortgagor to

_6-
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Mortgagee. Mortgagor will comply promptly with all laws, statutes, ordinances,
regulations, rules and orders of all public authorities having jurisdiction thereof and with all
covenants, agreements and restrictions relating to the Premises or the use, occupancy and
maintenance thereof. Mortgagee shall have the right at any time, and from time to time, to
enter the Premises for the purpose of inspecting the same. Nonpayment of any taxes,
assessments or other governmental charges levied or assessed upon the Premises, or any
part thereof, shall constitute waste.

Survey of Independent Inspector. Allow Mortgagee, at any time and from time to time,
based upon a good faith reason or purpose, to engage an independent inspector to survey the
adequacy of the maintenance of the Premises. If such maintenance is found to be
inadeguate, such inspector shall determine the estimated cost of such repairs and
replacéments necessary to protect and preserve the rentability and usability of the said
Premises. Ip such event, at the option of Mortgagee and within fifteen (15) days after
written demaid therefor, a sum equal to the amount of such estimated cost shall thereupon
become due and payable by Mortgagor to be applied upon the indebtedness unless within
such period Morigagor, at its own cost and expense, shall have completed or shall have
commenced and thereafiel” with diligence, completes such repairs and replacements. In
such event, Mortgagor shall aizo reimburse Mortgagee the cost of such survey, the same
being secured hereby. If the survey determines such maintenance to be adequate, then the
cost therefor shall be at the expense »f Mortgagee.

Conduct of Business. Do or cause to tie done all things necessary to preserve and keep in
full force and effect its legal existence and al! licenses, rights, and privileges necessary for
the conduct of its business and comply with'a!i valid and applicable statutes, laws, rules,
and regulations.

Insurance. Mortgagor shall keep, or cause to be kept, the Premises insured against loss or
damage by fire, tornado, windstorm and extended coverage nerils and such other hazards as
may reasonably be required by Mortgagee, for the full replacerea: value, including without
limitation on the generality of the foregoing, war damage insurance whenever in the opinion
of Mortgagee such protection is necessary and is available from ar. agency of the United
States of America. Mortgagor shall also provide, or cause to b provided, liability
insurance with such limits for personal injury and death and property damugz as Mortgagee
may require in the minimum amount of Two Million and No/100 Dollars ($2,000,000.00)
per occurrence. Mortgagor shall also procure, or cause to be procured, and keep in force
with responsible insurers, insurance in such amounts as may be determined by Mortgagee to
cover loss, total or partial, of rentals and other revenues derived from the Premises for a
period of at least twelve (12) months as required by Mortgagee in the minimum amount of
Four Hundred Fifty Thousand and No/100 Dollars ($450,000.00). All policies of insurance
to be furnished hereunder shall be in forms, amounts, and with insurance companies
satisfactory to Mortgagee, with the New York standard mortgagee clause endorsement
attached to all policies in favor of and in form satisfactory to Mortgagee, including a
provision requiring that the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30) days' prior written notice to Mortgagee. Mortgagor
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shall deliver, or cause to be delivered, all policies, including additional and renewal policies,
together with evidence of payment of premiums thereon, to Mortgagee, and in the case of
insurance about to expire, shall deliver renewal policies not less than thirty (30) days prior
to their respective dates of expiration.

Adjustment of Losses with Insurer and Application of Proceeds of Insurance. Give
immediate notice to Mortgagee in the event of any loss or damage covered by insurance
required to be carried hereunder. Mortgagee may thereupon make proof of such loss or
damage, if the same is not promptly made by Mortgagor. All proceeds of insurance, in the
event of such loss or damage, shall be payable to Mortgagee and any affected insurance
company is authorized and directed to make payment thereof directly to Mortgagee.
Mortgapee is authorized and empowered to settle, adjust, or compromise any claims for
loss, dariage, or destruction, under any such policy or policies of insurance. Mortgagee
shall give -amiten notice within a reasonable time to Mortgagor of any such adjustment or
compromise. . Tlie power granted hereby shall be deemed to be coupled with an interest and
to be irrevocable.

In the event of damage ordestruction if (a) there is projected annual net operating income
from the leases remaining ir. Tu!l force and effect after such damage or destruction to equal
one hundred twenty percenii {i20%) of the sum of the annual principal and interest
payments of the Note, the annuai taxes and assessments and the insurance premiums, (b)
during the period of repair, there s sufficient rental income including rental abatement
insurance which is sufficient to pay schadu’ed principal and interest payments on the Note
and sufficient to comply with the other provisions of this section, (c) the insurance proceeds
are insufficient to pay off the outstanding balarce of the Note, (d) restoration and repair is
reasonably estimated to be concluded at least three(3) months prior to the maturity of the
Note or at least three (3) months prior to any date ih2Note may be called due and payable,
(e) the insurers do not deny liability as to the insureds, and () there is no breach or default
under the terms of the Note or the Loan Documents, such proceeds, after deducting
therefrom any expenses incurred in the collection thereof, siizil be used to reimburse
Mortgagor for the cost of the rebuilding or restoration of buildings or improvements on said
Premises. The buildings and improvements shall be so restored or rebuilt as to be of at least
equal value and substantially the same character as prior to such damage o: destruction. In
the event Mortgagor is entitled to reimbursement out of insurance proceeds, uch proceeds
shall be made available, from time to time, upon Mortgagee being iumished with
satisfactory evidence of the estimated cost of completion thereof and with sucli 2cchitect's
certificates, waivers of lien, contractors’ sworn statements and other evidence of cost and of
payments as Mortgagee may reasonably require and approve. If the estimated cost of the
work exceeds One Hundred Thousand and No/100 Dollars ($100,000.00) Mortgagee shall
also be furnished with all plans and specifications for such rebuilding or restoration as
Mortgagee may reasonably require and approve. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the value of the work
performed from time to time, and at all times the undisbursed balance of said proceeds
remaining in the hands of Mortgagee shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens. If the amount of such insurance proceeds is
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insufficient to cover the cost of building or restoration, Mortgagor shall pay such cost in
excess of the insurance proceeds before being entitled to any reimbursement out of the
insurance proceeds. Any surplus which may remain out of the insurance proceeds after
payment of such cost of repair or rebuilding shall, at the option of Mortgagee, be applied on
account of the indebtedness (whether then due or not) secured hereby. In the event
Mortgagor is not entitled to reimbursement out of such proceeds, then, at the option of
Mortgagee, such proceeds shall be applied without prepayment premium in payment or
reduction of the indebtedness secured hereby, whether due or not.

Financial Statements. Deliver without expense to Mortgagee, within ninety (90) days
after the end of the beneficial owner of Mortgagor's fiscal year, copies of a detailed
staténient of income and expenses of the beneficial owner of Mortgagor, Virick Limited and
the Premises, containing a balance sheet as at the close of such fiscal year and an income
statement “or such fiscal vear, which shall be in the form and contain information of the
type customary-in businesses of the kind conducted by the beneficial owner of Mortgagor
and shall be prepared in accordance with sound accepted accounting principles consistently
applied throughout the periods involved, and shall be in reasonable detail and be certified
by an independent certificd public accountant of recognized standing. Such financial
statements shall include a crirent rent roll of the Premises, certified by the beneficial owner
of Mortgagor, showing, willi 4espect to each tenant, the name of the tenant, the space
occupied, the date and term of such lease, the amount of annual rental, percentage rental (if
any) and additional rental, and all ‘¢newal, purchase and termination options. Where the
leases require tenant to furnish financia! staiements, Mortgagor shall cause similar financial
statements to be furnished to Mortgagee Toi 8!l such tenants of the Premises, or any portion
thereof, and all guarantors of any lease(s) of t'ie Premises, or any portion thereof. Mortgagor
shall deliver, or cause to be delivered to Mortgage<. «with reasonable promptness, such other
data and information as Mortgagee may rcasonably reguest.

Payment of Obligations. Pay all sums, the failure W zay which may result in the
imposition of a lien, charge or encumbrance on all or any poriion-of the Premises or which
may result in conferring upon a tenant of any part of the Preniises a right to recover such
sums as prepaid rent or to deduct such sums from future rental payrments.

Operation of Premises. At all times operate the Premises in a sound and eflicient mannet
and not acquire any fixtures, equipment, furnishings or other property covered, or intended
to be covered, by the Loan Documents subject to any lien, charge or encumbrance taking
precedence over the lien of this Mortgage.

Further Instruments. Execute, acknowledge, deliver, and cause to be recorded or filed in
the manner and place required by any present or future law any instrument that may be
requested by Mortgagee, to publish notice, protect or continue the lien of the Loan
Documents or the interest of Mortgagee in the Premises, and Mortgagor will pay or cause to
be paid (i) all filing and recording taxes and fees incident to each filing and recording, (i)
all expenses incurred by Mortgagee in connection with the preparation, execution, and

MCRTGAGE
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acknowledgment of all such instruments, other taxes, duties, imposts, assessments, and
charges arising out of or in connection with the execution and delivery of such instruments.

Compliance with Agreements. Perform and comply with all of the terms, covenants, and
conditions to be performed and complied with by Mortgagor under the Note, the Loan
Documents and all other agreements now or at any time hereafter existing between
Mortgagor and Mortgagee.

Tenant Deposits. Hold in trust, in a manner approved by Mortgagee, all sums received by
Mortgagor from any firm, corporation, person, or persons as security for the performance of
the terms, covenants, or conditions contained in any lease or agreement for the use or
occupasey of the Premises or any part thereof.

Complian:e vith Leases. Promptly observe and perform all covenants, conditions, and
agreements cotitained in any lease or leases or other agreements now or hereafter affecting
or relating to the Premises, or any portion thereof, on the part of Mortgagor to be observed
and performed; entorce the observance and performance of all covenants, conditions, and
agreements by other pariizs to such leases and agreements; not accept any prepayment of
rent or any installments of réntunder such leases for more than ene (1) month in advance;
furnish to Mortgagee a copy of such lease or agreement, forthwith upon its execution; and
do or cause to be done all things necessary to preserve, intact and unencumbered, any and
all easements, appurtenances, and ct'ier interests and rights in favor of or constituting any
portion of the Premises. It is understocd and agreed that all rents deriving from or arising
from the Premises received by Mortgagor ure to be held by Mortgagor as a trust fund to be
used first for payments required and due under the Note and legitimate operating expenses
of the Premises and any excess may be retained by Mortgagor.

Restoration. If any of the Premises shall be damaged or distroyed, in whole or in part, by
fire or other casualty or by taking in condemnation proceedings or the exercise of any right
of eminent domain, then promptly testore, replace, or rebwild the same to as nearly as
possible the value, quality, and condition, they were in immediately prior to such fire or
other casualty or taking, with such alterations or changes as may be approved in writing by
Mortgagee; provided, however, if Mortgagee has no obligation under th: Adjustment of
Losses with Insurers and Application of Proceeds of Insurance portion ot tiusSection 1.4 to
make insurance or condemnation proceeds available for such purpose, and Morigagee does
not otherwise elect to make any such proceeds so available, Mortgagor's obligeticns under
this Restoration provision shall not include the obligation referred to above but only an
obligation to make such repairs as are necessary to make the remaining undamaged portion
of such improvements (if any) useable for their intended purpose.

Property Management. Any management company involved with the management of the
Premises and any management contracts relating to the Premises (and any amendments
thereto) must be acceptable to Mortgagee in its sole discretion. Any management
agreement shall provide that it shall be terminable upon not more than thirty (30) days'
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subordinate to Mortgagee's rights under the Note and Loan Documents.
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1.5  Anti-forfeiture, Mortgagor hereby represents and warrants to Mortgagee that there has not
been committed by Mortgagor or any other person involved with the Premises any act or
omission affording the federal government or any state or local government the right of
forfeiture as against the Premises or any part thereof or any monies paid in performance of
Mortgagor's obligations under the Note or under any of the other Loan Documents.
Mortgagor hereby covenants and agrees not to commit, permit or suffer to exist any act or
omission affording such right of forfeiture. In furtherance thereof, Mortgagor hereby
indemnifies Mortgagee and agrees to defend and hold Mortgagee harmless from and against
any’loss. damage or injury by reason of the breach of the covenants and agreements or the
warraritics and representations set forth in this Section 1.5. Without limiting the generality
of the foregoing, the filing of formal charges or the commencement of proceedings against
Mortgagor, Morisagee or all or any part of the Premises under any federal or state law for
which forfeiture of the Premises or any part thereof or of any monies paid in performance of
Mortgagor's obligations under the Loan Documents is a potential result, shall, at the
election of Mortgages, ~onstitute an Event of Default hereunder without notice or
opportunity to cure.

.t.) Mortgagor hereby represents to Mortgagee that the
Premises are in full compliance witli iie Americans with Disabilities Act (the "ADA Act")
and all regulations promulgated thereunler. Mortgagor hereby covenants and agrees not to
permit, commit or suffer to exist any condition which might result in a violation to the ADA
Act, and if any such condition should occur(te/immediately remedy any such condition.
Mortgagor hereby indemnifies and agrees to deferd znd hold Mortgagee harmless from and
against any loss, cost or damage by reason of the or2ach of the covenants, agreements and
indemnities set forth in this Section 1.6,

1.6 Americans with Disabilities At

1.7 Cure of Mortgagor's Default. If Mortgagor shall fail to eoriply with any of the terms,
covenants, and agreements contained herein or in the Note or any of the Loan Documents,
then Mortgagee may (but shall not be obligated to do so) withow further demand upon
Mortgagor and without waiving or releasing Mortgagor from any such otligation, remedy
such default for the account of Mortgagor., Mortgagor agrees to repay, upcn demand by
Mortgagee, all sums advanced by Mortgagee to remedy such default, togethér with interest
at the rate at which interest accrues on amounts due under the Note after the sam= become
due. All such sums, together with interest as aforesaid, shall become additional
indebtedness secured by the Mortgage. No such payment by Mortgagee shall be deemed to
relieve Mortgagor from any default hereunder.

Mortgagee is hereby authorized, in the place and stead of Mortgagor, relating to taxes,
assessments, water rents and charges, sewer rents and charges and other governmental or
municipal charges, fines, impositions or liens asserted against the Premises to make such
payments according to any bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of the bill, statement or estimate or into the validity
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of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof. Relating to any
apparent or threatened adverse title, lien, statement of lien, encumbrance, claim or charge,
Mortgagee, acting reasonably, shall be the sole judge of the legality or validity of same.
Mortgagee may do so whenever, in its judgment and discretion, such advance or advances
shall seem necessary or desirable to protect the full security intended to be created by this
instrument.

ARTICLEII
EVENTS OF DEFAULT: REMEDIES

Event: of Default; Acceleration. If any Event of Default as defined in the Note shall
occar,«hen Mortgagee may, by written notice to Mortgagor, declare the then outstanding
principa! of the Note to be forthwith due and payable, and upon such declaration, the
principal, t0g:ther with interest accrued thereon and to the extent permitted by law, any
premium whicii is then payable on the Note upon a. prepayment of principal, shall become
due and payable forthwith at the place of payment specified in the Note, anything in this
Mortgage or in tiic Note to the contrary notwithstanding. In addition, Mortgagee may
proceed to protect and exfuree its rights under the Note, and/or any of the Loan Documents,
by foreclosure proceedings /s against all or any part of the Premises, without regard to the
situs of such property, by eiier suit in equity, action at law, or other appropriate
proceedings, including actions ot the specific performance of any covenant or agreement
contained in this Mortgage or in the Note or in aid of the exercise of any power granted in
this Mortgage or in the Note, or in any 1 th> Loan Documents, or may proceed in any other
manner to enforce the payment of the Moiz and any other legal or equitable right of
Mortgagee and of the legal holder of the Note

Receiver. It is expressly understood and agreed by-Mortgagor that, at any time after an
Event of Default, Mortgagee shall be entitled to as a matter of right, without notice and
without giving bond to Mortgagor, or anyone claiming vnder it, without regard to the
solvency or insolvency of Mortgagor or any person liable for-any indebtedness hereby
secured or to the value of the Premises or occupancy hereof as 1 homestead, to have itself
appointed as a "Mortgagee in Possession" or have a receiver appoimed of all or any part of
the Premises and of the earnings, income, rents, issues, and profits theresf. pending such
proceedings, with such powers as the court making such appointment shati- confer, and
Mortgagor does hereby irrevocably consent to such appointment.

Possession by Mortgagee. Upon the happening of an Event of Default, then and in every
such case Mortgagee, either itself or by its agents or attorneys, may, in its discretion, enter
upon and take possession of the Premises, or any part or parts thereof, and may exclude
Mortgagor and its agents and employees wholly therefrom, and having and holding the
same, Mortgagee may use, operate, manage, and control the Premises or any part thereof,
and conduct the business thereof, either personally or by superintendents, managers, agents,
employees and attorneys, and from time to time, by purchase, repair or construction, may
maintain and restore and may insure and keep insured, the buildings, structures,
improvements, fixtures, and other property, real and personal, comprising the Premises.
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After paying the expense of operating the Premises, including a reasonable commission,
Mortgagee shall apply the moneys arising therefrom to the amount then due on the Note.

Sale by Mortgagee. Any real estate or any interest or estate therein sold pursuant to any
court order or decree obtained pursuant to the Mortgage shall be sold in one parcel, as an
entirety, or in such parcels and in such manner or order as Mortgagee, in its sole discretion,
may elect, to the maximum extent permitted by the laws of the state in which the Premises
are situated.

Purchase by Mortgagee. In the case of any sale of the Premises pursuant to any judgment
or decree of any court or at public auction or otherwise in connection with the enforcement
of any-of the terms of this Mortgage, Mortgagee, its successors or assigns, may become the
purchase:, and for the purpose of making settlement for or payment of the purchase price,
shall be eratizd to deliver over and use the Note and any claims for interest accrued and
unpaid theregn, wogether with all other sums, with interest, advanced and unpaid hereunder,
in order that there may be credited as paid on the purchase price the sum then due under the
Note including priicipal and interest thereon and all other sums with interest, advanced and
unpaid hereunder. Specifically, but not as a limitation, on foreclosure of this Mortgage
there shall be included in the’computation of the amount due the amount of a reasonable fee
for legal services (includirig~without limitation, the allocated costs for services of
Mortgagee's in-house counsel) rendzred to Mortgagee in connection with the foreclosure
proceedings and other collection effo s, including the reasonable costs of an environmental
audit of the Premises, an engineering report, as well as costs of title evidence, appraisals and
all disbursements, allowances, and costs provided by law.

In consideration of the limitation on personal liakilily as provided in the Note, Mortgagor
agrees that to the extent Mortgagor is entitled to_rrcsent competent evidence of the fair
market value of the Premises as of the date of foraclcsure or in connection with a
bankruptcy proceeding affecting Mortgagor and/or the Piemises, the following shall be
considered competent evidence for the fact finder's determinatioi of the fair market value of
the Premises as of the date of the foreclosure sale:

)] the Premises shall be valued in an "as is" condition as of the dete of the foreclosure
sale, without any assumption or expectation that the Premises wiil. ¢ repaired or
improved in any manner before a resale of the Premises after foreclosure;

(i)  the valuation shall be based upon an assumption that the foreclosure purchaser
desires a prompt resale of the Premises for cash promptly (but no later than twelve
(12) months) following the foreclosure sale;

(iii)  all expenses to be incurred when the purchaser at the foreclosure sale resells the
Premises, including reasonable closing costs customarily bomne by the seller in a
commercial real estate transaction, should be taken into account in such valuation,
including, without [imitation, brokerage commissions, title insurance, a survey of
the Premises, tax prorations, attorneys' fees, and marketing costs;

-13 -

MORTGAGE
5/28/99




UNOFFICIAL COPY

99564666

(iv)  the gross fair market value of the Premises shall be further discounted to account for
any estimated holding costs associated with maintaining the Premises pending sale,
including, without limitation, utilities expenses, property management fees, taxes
and assessments (to the extent not accounted for in (iii) above), and other
maintenance expenses; and

(v)  any expert opinion testimony given or considered in connection with a |
determination of the fair market value of the Premises must be given by persons |
having at least five (5) years experience in appraising similarly improved property
in the vicinity where the Premises is located and being actively engaged therein at
the time of such testimony.

2.6 Payment o1 Jadebtedness and Other Expenses. In any case in which Mortgagee has the
right to sell the Premises or to institute foreclosure proceedings, Mortgagor agrees to pay to
Mortgagee the wlicie amount of principal and interest then due and payable and, to the
extent permitted by law, prepayment premium, if any, with interest on overdue principal
and interest at the rate spezified in the Note from the date the same become payable whether
by lapse of time, acceleration or otherwise. In the event Mortgagee commences any
proceeding to foreclose this Vioitgage or any other suit in equity, action at law or other
appropriate proceeding to enforce 1t5 rights under the Note or any of the Loan Documents,
Mortgagor covenants and agrees to pay to Mortgagee all costs and expenses (including
actual attorneys' fees) paid or incurred by Mortgagee in connection therewith, which costs
and expenses may be included in any judgniert in Mortgagee's favor in any such suit, action
or proceeding.

2.7  (INTENTIONALLY OMITTED)

2.8 Remedies Cumulative. No remedy herein conferred xuron or otherwise available to
Mortgagee is intended to be or shall be construed to be extivsive of any other remedy or
remedies; but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder and under any of the Loan T'ocuments and now or
hereafter existing at law or in equity or by statute. No delay or omissior. to exercise any
right or power accruing upon any default shall impair any such right or pow.er, or shall be
construed to be a waiver of any such default, or an acquiescence therein; ncr shall the
giving, taking or enforcement of any other or additional security, collateral or guzranty for
the payment of the indebtedness secured under this Mortgage operate to prejudice, waive or
affect the security of this Mortgage or any rights, powers or remedies hereunder; nor shall
Mortgagee be required to first look to, enforce, or exhaust any such other or additional
security, collateral, or guaranty.

2.9  Waiver of Rights. To the extent that such rights may then be lawfully waived, Mortgagor
hereby covenants that it will not at any time insist upon or plead, or in any manner whatever
claim or take any benefit or advantage of, (i) any exemptions, stay or extension or
moratorium law now or at any time hereafter in force; (ii) any law now or hereafter in force
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providing for the valuation or appraisement of the Premises or any part thereof prior to any
sale or sales thereof to be made pursuant to any provisions herein contained, or pursuant to
the decree, judgment or order of any court of competent jurisdiction; (iii) any law now or at
any time hereafter made or enacted granting a right to redeem the property so sold or any
part thereof; (iv) all rights of marshaling; and (v) any right to trial by jury of any claim or
issue arising hereunder or in connection herewith. To the extent permitted by law,
Mortgagor expressly waives for itself and on behalf of each and every person acquiring any
interest in or title to the Premises or any part thereof, subsequent to the date of this
Mortgage, all benefit and advantage of any such law or laws; and covenants that it will not
invoke or utilize any such law or laws or otherwise hinder, delay or impede the execution of
any power herein granted and delegated to Mortgagee, but will suffer and permit the
executiun of every such power as though no such law or laws had been made or enacted.

2.10 Indulgenc:s hy Mortgagee. In the event that Mortgagee (a) grants any extension of time
or forbearanc vvith respect to the payment of any indebtedness secured by this Mortgage;
(b) takes other or «gditional security for the payment thereof; (c) waives or fails to exercise
any right granted-herein or under the Note or any of the Loan Documents; (d) grants any
release, with or without ceasideration, of the whole or any part of the security held for the
payment of the debt secured nereby or the release of any person liable for payment of such
debt; (¢) amends or modifies in-any respect any of the terms and provisions hereof or of the
Note (including substitution of another note(s)) or any of the Loan Documents; then and in
any such event, such act or omissio:1 (0 act shall not, unless otherwise agreed in writing by
Mortgagee, release Mortgagor, or any ¢o-imakers, sureties, guarantors, sharcholders, under
any covenant of the Note or any Loan Docament, nor preclude Mortgagee from exercising
any right, power, or privilege herein granted or-intended to be granted in the event of any
other default then made or any subsequent default o Event of Default, and without in any
way impairing or affecting the lien or priority of this Mortgage or of any Loan Document.

2.11  Application of Proceeds. The proceeds of any sale or szies of the Premises or any part
thereof pursuant to this Article 11 shall be applied in the following srder:

(@  To the payment of all costs of the sale and the foreclosure proceedings, including
actual attorneys' fees and the cost of title searches, abstracts, survzys, engineering
reports, appraisals and environmental investigations;

(b)  To the payment of all other expenses of Mortgagee, including all moneys sxpended
by Mortgagee and all other amounts payable by Mortgagor to Mortgagee hereunder
or under the Loan Documents, with interest thereon; and all taxes, assessments or
liens superior to the lien thereof;

(c)  To the payment of the principal, interest and premium, if any, on the Note;

(d)  To the payment of any other sums owed by Mortgagor to Mortgagee; and
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(¢)  To the payment of the surplus, if any, to Mortgagor or to whomsoever shall be
entitled thereto.

2.12  Abandonment of Proceedings. In case Mortgagee shall have proceeded to enforce any
right under this Mortgage by foreclosure, sale, entry or otherwise, and such proceedings
shall have been discontinued or abandoned for any reason or shall have been determined
adversely, then, and in every such case, Mortgagor and Mortgagee shall be restored to their
former positions and rights hereunder with respect to the Premises subject to the lien hereof.

2.13  Partial Payments. Acceptance by Mortgagee of any payment which is less than payment
in full.of all amounts due and payable at the time of such payment shall not constitute a
waiver-of Mortgagee's right to demand payment of the balance due, or any other rights of
Mortgagee at that time or any subsequent time.

2.14 Tender of Pavinent After Acceleration. In case, after legal proceedings are instituted to
foreclose the lien ot this Mortgage, tender is made of the entire indebtedness due hereunder,
Mortgagee shall b entitled to reimbursement for expenses incurred in connection with legal
proceedings, including ucit expenditures as are enumerated above, and if the Note provides
for a "prepayment privilege tec” at the time tender of payment is made, then the amount
necessary to pay the loan in ful!"shall include the prepayment privilege fee in addition to all
expenses, and such expenses and nrepayment privilege fee shall be so much additional
indebtedness secured by this Mortgaze, and no such suit or proceedings shall be dismissed
or otherwise disposed of until such fees, expenses, and charges shall have been paid in full.

ARTICLE IH
POSSESSION AND RELEASE OZ THE PREMISES

3.1 Release and Replacement of Equipment. Mortgagor may, without obtaining any release
from Mortgagee, sell or otherwise dispose of, free from fhe-lien of this Mortgage, any of
the Premises described in Paragraph (3) of the Granting Clause hereof which may have
become obsolete, inadequate, worn out, or otherwise unsuitabie or unnecessary for use in
connection with the Premises, provided, however, that Mortgagor shill have theretofore and
since the date hereof acquired replacements therefor (in such mann¢r a: shall extend to
Mortgagee a first lien or security interest therein) which, while not being ziezzssarily of the
same character, will be of comparable value and efficiency.

32  Condemnation. If all or any part of the Premises is damaged, taken, or acquired, either
temporarily or permanently, in any condemnation proceeding, by exercise of the right of
eminent domain, by sale in lieu of condemnation or eminent domain, or by the alteration of
the grade of any street affecting the said Premises, the amount of any award or other
payment for such taking or damages made in consideration thereof, to the extent of the full
amount of the then remaining unpaid indebtedness secured hereby, is hereby assigned to
Mortgagee, who is empowered to collect and receive the same and to give proper receipts
therefor in the name of Mortgagor, and the same shall be paid forthwith to Mortgagee. Any
award or payment so received by Mortgagee may, at the option of Mortgagee, be retained
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and applied, in whole or in part, to the indebtedness secured hereby (whether or not then
due and payable), in such manner as Mortgagee may determine except as specifically
limited hereinafter, or released, in whole or in part, to Mortgagor for the purpose of altering,
restoring, or rebuilding any remaining part of the Premises which may have been altered,
damaged, or destroyed as the result of such taking, alteration, or proceeding, but Mortgagee
shall not be obligated to see to the application of any amounts so released. Any applicable
prepayment fee provided for by law which results from the application of the award to the
prepayment of the indebtedness shall be paid as part of the award and not in addition
thereto. Until such time as such award or other payment is actually received by Mortgagee
and applied to the indebtedness secured hereby and Mortgagee has agreed in writing to a
reduction of the monthly payments, Mortgagor shall continue paying the constant monthly
paymeiit for principal and interest on the unpaid principal balance of the Note at the rate of
interest tiicrein specified.

3.3  Satisfaction of Mortgage. Whenever Mortgagor shall pay or cause to be paid the entire
principal, interest and premium, if any, due and to become due upon the Note, and shall
have performed aud ohserved all of the terms, covenants, and conditions by it to be
performed or observed-upder the Note, this Mortgage, and all other agreements now or at
any time hereafter existing Yetween Mortgagor and Mortgagee, then and in such event the
Premises shall revert to Motigagor; and Mortgagee shall forthwith execute and deliver to
Mortgagor an appropriate instrumen: of release, satisfaction and discharge.

ART(CLE IV
SECURITY AGEREEMENT

This Mortgage is hereby deemed to be as well a Security AAgreement for the purpose of creating
hereby a security interest securing the indebtedness. With/ui derogating any of the provisions of
this Mortgage, Mortgagor by this Mortgage:

(a)  grants to Mortgagee a security interest in all of Mortgagor's rigiii. <itle and interest in and to
all Collateral and fixtures, together with all additions, accessions and substitutions and all
similar property hereafter acquired and used or obtained for use on, or in connection with
the Premises. The proceeds of said Collateral and fixtures are inttnded to be secured
hereby; however, such intent shall never constitute an express or implied csnsent on the part
of Mortgagee to the sale of any or all Collateral or fixtures;

(b)  agrees that the security interest hereby granted by this Mortgage shall secure the payment of
the indebtedness specifically described and shall also secure payment of any future debt or
advancement owing by Mortgagor to Mortgagee with respect to the Premises;

(c)  agrees not to sell, convey, mortgage or grant a security interest in, or otherwise dispose of or
encumber, any of the Collateral or fixtures or any of Mortgagor's right, title or interest
therein without first securing Mortgagee's written consent unless such Collateral or fixture
is replaced with Collateral or fixtures of comparable value and efficiency (in such manner
as shall extend to Mortgagee a first lien or security interest therein); and Mortgagee may, at
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its sole option, require Mortgagor to apply the proceeds from the disposition of Collateral or
fixtures in reduction of the indebtedness secured hereby,

(d)  agrees that if Mortgagor's rights in the Collateral are voluntarily or involuntarily transferred,
whether by sale, creation of a security interest, attachment, levy, garnishment or other
judicial process, without the written consent of Mortgagee, such transfer constitutes an
Event of Default by Mortgagor under the terms of this Mortgage;

(¢)  agrees that upon or after the occurrence of any Event of Default hereunder, Mortgagee may,
with or without notice to Mortgagor, exercise its rights to declare all indebtedness secured
by the security interest created hereby immediately due and payable, in which case
Mortgapee shall have all rights and remedies granted by law and more particularly the
UniformCommercial Code as enacted in Illinois;

H agrees, to the'extent permitted by law and without limiting any rights and privileges herein
granted to Mortgagze, that Mortgagee may dispose of any or all of the Collateral at the
same time and place upon giving the same notice provided for in this Mortgage, and in the
same manner as providea under the terms and conditions of this Mortgage; and

(g)  authorizes Mortgagee to file, ip-ibe jurisdiction where this Mortgage will be given effect, or
in such other jurisdiction as filing may be required to perfect the security interest granted
hereunder, financing statements inciuding renewal or confirmation thereof, covering the
Collateral; and at the request of Mortgage::, Mortgagor will join Mortgagee in executing
one or more such financing statements jicluding amendment, renewal or confirmation
thereof, pursuant to the Uniform Commercie! Code as enacted in Iilinois in a form
satisfactory to Mortgagee, and will pay the cost 0fii'ing the same in all public offices at any
time and from time to time wherever Mortgagee deems filing or recording of any financing
statements including renewal or confirmation thereof or 0f this instrument to be desirable or
necessary.

ARTICLE V
MISCELLANEOUS

5.1 Severability, If any term, covenant, or condition of the Note or any Loan DrCument, or the
application thereof to any person or circumstance shall, to any extent;” be: invalid or
unenforceable, the remainder of the Note, and the Loan Documents, and the applization of
such term, covenant, or condition to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected thereby and each term, covenant, or
condition of the Note and the Loan Documents shall be valid and be enforced to the fullest
extent permitted by law.

52  Counterparts. This Mortgage may be simultaneously executed in any number of
counterparts, and all said counterparts executed and delivered, each as an original, shall
constitute but one and the same instrument.
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Subrogation. Mortgagee shall be subrogated to all liens, although released of record,
which are paid out of the proceeds of the Note or other indebtedness secured by this
Mortgage.

Notices. Whenever in this Mortgage it shall be required or permitted that notice be given
by any party to the other, such notice shall be in writing, and any notice so sent shall be
deemed to have been given on the date that the same is deposited in the United States mail,
postage prepaid. Notices shall be addressed to Mortgagee at 4321 North Ballard Road,
Appleton, Wisconsin 54919, Attention Investment Department, and to Mortgagor at 5722
Dempster Street, Morton Grove, IL 60053, with a copy to Martin K. Blonder, Esquire at
Rosenthal and Schanfield, P.A., 55 East Monroe Street, 46" Floor, Chicago, IL 60603-
5855 o at such other address as either party may from time to time designate in writing in
lieu thersof,

Change in Taxution of Mortgages. In the event of the passage, after the date of this
Mortgage, of any law deducting from the value of the real property comprising the
Premises, for the purpose of taxation, any lien thereon, or changing in any way the laws
now in force for the ta:z24n of mortgages, deeds of trust, or debts secured thereby, for state
or local purposes, or the manver of the operation of any such taxes so as to affect the
interest of Mortgagee, then in such event, Mortgagor shall bear and pay the full amount of
such taxes, provided, however, t'iat if for any reason payment by Mortgagor of any such
taxes would be unlawful, or if the payment thereof would constitute usury or render the loan
or indebtedness secured hereby wholly or partially usurious under any of the terms or
provisions of the Note, the Mortgage or othérivise, Mortgagee may, at its option, declare the
whole sum secured by this Mortgage with interest thereon to be immediately due and
payable, without a prepayment fee, or Mortgages may, at its option, pay that amount or
portion of such taxes as renders the loan or indebtedness secured hereby unlawful or
usurious, in which event Mortgagor shali concurrently therzwith pay the remaining lawful
and non-usurious portion or balance of said taxes.

No Excess Interest. If any charge in the nature of interest provicied for herein, in the Note,
or in any instrument evidencing indebtedness secured hereby shall result, because of the
monthly reduction of principal or for any reason at any time during th? lifz of the Note, in
an effective rate of interest which, for any month, transcends the limit of thC usury or any
other law(s) applicable to the loan evidenced by the Note, then all sums in &xcess of those
lawfully collectible as interest for the period in question shall, without further agtezment of
notice between or by any party hereto, be applied upon principal immediately upon receipt
of such moneys by the holder of the Note, with the same force and effect as if Mortgagor
had specifically designated such extra sums to be so applied to principal and the holder of
the Note had agreed to accept such extra payment(s) as a premium-free prepayment. In no
event shall any agreed to or actual exaction as consideration for the loan evidenced by the
Note transcend the limits imposed or provided by the law applicable to this transaction for
the use or detention of money or for the forbearance in seeking its collection.
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5.7  Waivers by Mortgagor. To the fullest extent permitted by applicable law, Mortgagor, for
itself, its successors and assigns, and each and every person with any interest in the
Premises, or any part thereof, whether now owned or hereafter acquired, hereby waives
notice of maturity, demand, presentment for payment, diligence in collection, and notice of
non-payment and protest; hereby consents and agrees to any extension of time, whether one
or more, for the payment thereof and/or to any and all renewals thereof; and hereby
consents and agrees that Mortgagee may amend the terms thereof, may release all or any
part of the security for the payment thereof, and may release any party liable for the
payment thereof, without, in any event, affecting the terms or effect of this Mortgage or the
obligations or liabilities hereunder of Mortgagor, its successors or assigns, or any person
with zny interest in the Premises, or any part thereof, whether now owned or hereafter |
acquired. |

5.8  Additions! [nstruments. Mortgagor, from time to time, within fifteen (15) days after
request by Idortgagee, shall execute, acknowledge, and deliver to Mortgagee such
mortgages, chattel riortgages, security agreements, or other similar security instruments, in
form and substaice satisfactory to Mortgagee, covering all property of any kind,
whatsoever, owned by Martgagor or in which Mortgagor may have any interest which, in
the sole opinion of Mortgagge, is essential to the operation of the property covered by this
Mortgage. Neither a request so nade by Mortgagee, nor the failure of Mortgagee to make
such a request, shall be construed as'a release of such property, or any part thereof, from the
lien of this Mortgage, it being undersiood and agreed that this covenant and any such chattel
mortgage, security agreement, or other simi'ar security instrument, delivered to Mortgagee,
are cumulative and given as additional secuty.

59  Applicable Law. This Mortgage shall be inteirieted in accordance with and, in all

respects, governed by the internal laws of the State o'’ Iilinois.

5.10 Expenses of Mortgagee.

(a)  If Mortgagee is made a party to any suit or proceeding ty reason of the interest of
Mortgagee in the Premises, or if the Note or any Loan D¢cument is placed in the
hands of an attorney or attorneys to defend or enforce any rights of Mortgagee, then
Mortgagor shall reimburse Mortgagee for all costs and expenses, incirding by way
of representation only, actual attorneys' fees, travel and lodging expenses, recording
fees, incurred by Mortgagee in connection therewith. All amounts {ncarred by
Mortgagee hereunder shall be secured hereby and shall be due and payable by
Mortgagor to Mortgagee forthwith on demand, with interest thereon at the rate at
which interest accrues on amounts due under the Note after the same became due.

(b)  In the event Mortgagor initiates any request to Mortgagee for (a) changes to this
Mortgage or any collateral documents thereto, (b) releases of any part of the
Premises or other property upen which a security interest has been given to secure
the indebtedness, or (c) any other waivers, opinions or other documentary changes
(other than a satisfaction or assignment of the Mortgage at maturity or in connection
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with a permitted prepayment), then Mortgagor shall reimburse Mortgagee for any
actual legal fees and expenses incurred by Mortgagee in connection with the
preparation and review of such documentation. The need for legal review and
preparation of documentation shall be in the unrestricted discretion of Mortgagee.

5.11 Swuccessors of Mortgagor. In the event of the sale or transfer of all or any part of the
Premises, by operation of law or otherwise and regardless of whether or not such sale or
transfer constitutes an Event of Default, Mortgagee is authorized and empowered to deal
with the transferee with reference to this Mortgage, the Premises, or the debt secured
hereby, or with reference to any of the terms or conditions contained herein, as fully and to
the same extent as it might deal with Mortgagor and without in any way releasing or
discharging any liabilities of Mortgagor hereunder or under the Note or the Loan
Documniets,

5.12  Estoppel Ceitificates. Mortgagor, upon request of Mortgagee, shall, from time to time,
certify to Mortgagee or to any proposed assignee of this Mortgage, by an instrument in form
satisfactory to Mciigagee, duly acknowledged, the amount then owing on the sums secured
hereby and the date on-which interest hereon has been paid and whether any offsets or
defenses exist against payrient thereof or performance of any obligation of Mortgagor
under the Note, this Mortgage, ox any of the Loan Documents, within five (5) days if such
request is made personally, or within ten (10) days if such request is made by mail.
Mortgagee and any proposed assigiee of this Mortgage shall have the right to rely on any
such certification.

513 Amendment. Neither this Mortgage nor any'tezm, covenant, or condition contained herein
may be amended, modified, or terminated, except by an agreement in writing, signed by the
party against whom enforcement of the amendment. ‘xodification, or termination is sought.

514 Construction. By execution of this Mortgage, Mortgago: ~cknowledges that both parties
participated in the drafting of the documents, and agrees thai tieNote, this Mortgage, and
the Loan Documents shall be construed without regard to any presumption or rule requiring
construction against the party causing such instruments to be drafted. The headings and
captions contained in this Mortgage are solely for convenience of refzrerce and shall not
affect its interpretation. All terms and words used in this Mortgage, whether singular or
plural and regardless of the gender thereof, shall be deemed to include any otter number
and any other gender as the context may require.

5.15 Receipt by Mortgagor. Mortgagor hereby acknowledges that a full, true, and complete
copy of this Mortgage (including Exhibits A and B hereto) was delivered to and received by
it on the date of actual execution hereof by Mortgagor, as set forth below.

5.16 No Partnership - Third Parties. Nothing contained in the Note or Mortgage shall be
construed in a manner to create any relationship between Mortgagor and Mortgagee other
than the relationship of borrower and lender and Mortgagor and Mortgagee shall not be
considered partners or co-venturers for any purpose. The terms and provisions of the Note
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and this Mortgage are for the benefit of Mortgagor, Mortgagee and their respective
successors, assigns, endorsees and transferees and all persons claiming under or through
them, and no other person shall have any right or cause of action on account thereof.

5.17 Right to Contest. Mortgagor shall have the right to contest in good faith the validity or
amount of any tax assessment or lien arising from any work performed at or materials
furnished to the Premises which right, however, is conditional upon (i} such contest having
the effect of preventing the collection of the tax, assessment or lien so contested and the sale
or forfeiture of the Premises or any part thereof or interest therein to satisfy the same, (ii)
Mortgagor giving Mortgagee written notice of its intention to contest the same in a timely
maimer, which, with respect to any contested tax or assessment, shall mean before any such
tax, assessment or lien has been increased by any penalties or costs, and with respect to any
contested riechanic's lien claim, shall mean within thirty (30) days after Mortgagor receives
actual notice of the filing thereof, (iii) Mortgagor making and thereafter maintaining with
Mortgagee or suci ‘other depository as Mortgagee may designate, a deposit of cash (or
United States government securities, in discount form, or other security as may, in
Mortgagee's sole discretior; be acceptable to Mortgagee, and in either case having a present
value equal to the amount kérein specified) in an amount no less than One Hundred Fifty
Percent (150%) of the amouuit swhich, in Mortgagee's reasonable opinion, determined from
time to time, shall be sufficient 10 9y in full such contested tax, assessment or lien and
penalties, ‘costs and interest that riay become due thercon in the event of a final
determination thereof adverse to Mortgagor or in the event Mortgagor fails to prosecute
such contest as herein required, or in lieu thereof, Mortgagor providing to Mortgagee title
insurance over such matters in form and substanze reasonably acceptable to Mortgagee, and
(iv) Mortgagor diligently prosecuting such contest'c) appropriate legal proceedings. In the
event Mortgagor shall fail to prosecute such contest yvith reasonable diligence or shall fail to
maintain sufficient funds, or other security as aforesaid, on deposit as hereinabove provided,
Mortgagee may, at its option, liquidate the securities deposited with Mortgagee, and apply
the proceeds thereof and other monies deposited with Mortgapee in payment of, or on
account of, such taxes, assessments, or liens or any portion theriof then unpaid, including
the payment of all penalties and interest thereon.

5.18 Trustee Exculpation. This Mortgage is executed by Cole Taylor Bank; not personally,
but as Trustee as aforesaid, in the exercise of the power and authority conféried upon and
vested in it as such Trustee (and said Trustee hereby warrants that it possesses full power
and authority to execute this instrument), and it is expressly understood and agreed that
nothing herein contained shall be construed as creating any liability on the said Trustee
personally to pay the Note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant either express or implied herein
contained, all such personal liability, if any, being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security hereunder, and that so far as
Trustee is personally concerned, the legal holders or holders of the Note and the owner or
owners or any indebtedness accruing hereunder shall look for the payment thereof solely
to any one or more of (i) the mortgaged property, and the rents, issues and profits thereof,
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(ii) any other security given for the indebtedness evidenced by the Note, or (iii) the
personal liability of any guarantor hereof or any Mortgagor other than Trustee.

IN WITNESS WHEREOF, Mortgagor has caused these presents, to be duly executed, sealed, and
delivered in {#icA&o_ Illinois, as of the day and year first above written.

COLE TAYLOR BANK,
an Illinois national banking association,
as Trustee under Illinois Land Trust 99-8215

dated ii“/.’”%\
By: : /

(Name) HSLNNETH E. PIEKUT

Its:

(Title) VICE PREQINEAT
By: \

(Nam .
Its:

i ' ? STILLO
(Title) L/ \ QRUSL( DFFIC%RITZA CAS

STATE OF ILLINOIS )
) ss:
COUNTY OF £oe/¢ )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THATXENNETH E, PIEKUT and MARTTZ4 G4STTrn | of COLE TAYLOR
BANK, an Illinois national banking association, not personally, but as Trustee pursuant to
Trust Agreement dated April 7, 1999 and known as Illinois Land Trust No..99-2215, who are
personally known to me to be the same persons whose names are subscribed {0 the foregoing
instrument, appeared before me this day in person and acknowledged that they  sianed and
delivered the said instrument as such officers of said Bark as their own free and volantary act
and as the free and voluntary act of said Bank as aforesaid, for the uses and purposes therein set
forth.

Given under my hand and official seal, this @ay of June, 1999, g

Notary Public
My Commission Expires: 01/ l’H qﬂ(

h e
W5 SOFEIIAL BEAL
-3 .-

S—

Notary Publie, Stata of Ilinois
My Commission Expires §-4-89

“  GOLEEN F. DANAHER J
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Exhibit A

LEGAL DESCRIPTION

PARCEL 1:

LOT 1 IN R & S RESUBDIVISION BEING A RESUBDIVISION OF LOTS 1 AND 2 IN
GULLO INTERNATIONAL RESUBDIVISION IN THE WEST HALF OF THE SOUTHWEST
1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN.IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 3 AND 4 IN GULLO INTERNATIONAL’S RESUBDIVISION OF LOT 3 IN GULLO
INTERNATIONAL OFTICE AND INDUSTRIAL CENTER SUBDIVISION IN THE WEST
HALF OF THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11
EAST OF THE THIRD PRINCiFAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOT 5 IN GULLO INTERNATIONAL’S RESUBDIVISION OF LOT 3 IN GULLO
INTERNATIONAL OFFICE AND INDUSTRIAL CENTER BEING A SUBDIVISION IN THE
WEST HALF OF THE SOUTHWEST 1/4 OF SECTTON 22, TOWNSHIP 41 NORTH, RANGE
11 EAST OF THE THIRD PRINCIPAL MERIDIAN, iS-COOK COUNTY, ILLINOIS.

ADDRESS OF PROPERTY: 701 GULLO AVENUE
147-151 STANLEY STREEY
187-191 STANLEY STREET
201-205 STANLEY STREET
221-222 STANLEY STREET
ELK GROVE VILLAGE, ILLINOIS

PERMANENT INDEX NUMBERS: 08-22-302-028-0000
08-22-302-016-0000
08-22-302-017-0000
08-22-302-018-0000
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Exhibit B

All of Mortgagor's right, title and interest in and to: (i) all building materials, fixtures, equipment
and other personal property to be incorporated into any improvements constructed on the Premises;
(i) all goods, materials, supplies, fixtures, equipment, machinery, furniture and furnishings and
other personal property that are now or may hereafter be appropriated for use on (whether such
items are stored on the Premises or elsewhere), located on, or used in connection with, the
Premises; (iii) all rents, issues and profits, and all inventory, accounts, accounts receivable, contract
rights, general intangibles, chattel paper, instruments, documents, notes, drafts, letters of credit,
insurance policies, premium refunds, insurance and condemnation awards and proceeds, refunds
and deposits zeturned by utility companies and government agencies, tradenames, trademarks and
service marks-(subject, however, to any franchise or license agreements relating thereto), arising
from or relaiec io the Premises and any business conducted on the Premises; and (iv) all
replacements and substitutions for, or additions to, all products and proceeds of, and all books,
records, files and electionic data relating to, any of the foregoing.
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