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Appleton, WI 54919
Attn: Law Department
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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT Gf /RENTS AND LEASES (hereinafter referred to as this "Assignment"),
made and effective as of Jungf , 1999, by COLE TAYLOR BANK, not personally, but as
Trustee pursuant to Trust Agrecement dated April 7, 1999, and known as Illinois Land Trust
Number 99-8215 ("Trustee"), with'an address at 111 W. Washington, Chicago, Illinois 60602 and
Trustee’s Beneficial Owner GULLO/STANLEY PROPERTIES, LLC, an Hlinois limited
liability company, with an address at £722 Dempster Street, Morton Grove, Illinois 60053
(collectively hereinafter referred to as "Assighor”;-to AID ASSOCIATION FOR LUTHERANS,
a Wisconsin corporation, with an address a. 4321 North Ballard Road, Appleton, Wisconsin
54919, (hereinafter referred to as "Assignee™);

WITNESSETH:

WHEREAS, concurrent with the delivery hereof, Assignee has loaned and advanced to or on behalf
of Assignor the sum of Two Million Two Hundred Fifty Taeusand and No/100 Dollars
($2,250,000.00), the receipt of which is hereby acknowledged, and” Assignor has made and
delivered to Assignee a mortgage note (hereinafter referred to as the "Mote") in the principal
amount of Two Million Two Hundred Fifty Thousand and No/100 Dollars ($2,250,000.00); and

WHEREAS, as security for the Note, Assignor has, concurrent with the executior and delivery
hereof, executed and delivered to Assignee a Real Estate Mortgage and Security- Agreement
(hereinafier referred to as the "Mortgage"), of even date herewith, encumbering certain property
(hereinafter referred to as the "Property") located in the Village of Elk Grove Village, County of
Cook, State of Illinois, and more particularly described in Exhibit A, which is attached hereto and
hereby incorporated herein, (this Assignment, the Mortgage, and all other documents and
agreements heretofore, herewith, or hereafter given as security for the Note and the loan or loans
represented thereby being hereinafter referred to collectively as the "Loan Documents® and
sometimes singularly as a "Loan Document"); and
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WHEREAS, as further security for the Note, Assignor and Assignee desire that Assignor assign to
Assignee all of the right, title, and interest of Assignor in, to, and under any and all leases and
agreements for the use or occupancy of the Property, or any part thereof, whether now or hereafter
existing, and Assignor desires and intends by this instrument to assign to Assignee all of the right,
title, and interest of Assignor in, to, and under any and all such leases and agreements; and

WHEREAS, all acts and proceedings required by law and by the Articles of Organization,
Operating Agreement, Articles of Incorporation, Bylaws and Trust agreement of Assignor
necessary to make the Note, the Mortgage, this Assignment, and the other Loan Documents the
valid, binding, and legal obligations of Assignor and all acts and proceedings required by law and
by the Articles of Organization, Operating Agreement, Articles of Incorporation, Bylaws and Trust
agreement 01 Assignor to constitute this Assignment a valid, binding, and legal encumbrance upon
the Property, sukject only to the lien of the Mortgage and the permitted exceptions as defined in the
Mortgage, have bsen done and taken, and the execution and delivery by Assignor of the Note, the
Mortgage, this Assigament, and the other Loan Documents have been in all respects duly
authorized;

IT IS, THEREFORE, in considzczion of the premises, one dollar in hand paid, and other good and
valuable consideration, the receipt ~.nd sufficiency of which are hereby acknowledged, and in order
to secure the payment of the principal interest, and premium, if any, under the Note and to secure
the performance by Assignor of each and every term, covenant, agreement, and condition contained
herein, in the Note, in the Mortgage, and ‘11 the other Loan Documents, Assignor, being legally
advised in the premises and intending to be legally bound hereby, does hereby covenant, promise,
and agree as follows, to-wit:

ARTICLE &
ASSIGNMENT; SECUEITY

1.1.  Assignment. Assignor does hereby sell, assign, transfer.2ad set over unto Assignee, its
successors and assigns, all of the right, title, and interest ot Assignor in, to, and under the
leases and agreements, if any, described in Exhibit B, which is zttached hereto and hereby
incorporated herein, and any and all other leases or agreements for the use or occupancy of
the whole or any part of the Property, whether such leases and agreeme its 7re now or at any
time hereafter existing (all such leases and agreements for the use or sccupancy of the
whole or any part of the Property being hereinafter referred to collectively as'tt.e "Leases"
and sometimes singularly as a "Lease"}, including all amendments of, supplem&uts to, and
renewals and extensions of the Leases at any time made; together with all rents, earnings,
income, issues and profits arising from the Property or from the Leases and all other sums
due or to become due under and pursuant thereto; together with any and all guarantees of or
under any of the Leases; together with all proceeds payable under any policy of insurance
covering loss of rents under any Lease for any cause; together with all proceeds of and
rights of Assignor in connection with any condemnation proceeding, exercise of the right of
eminent domain, sale in lieu of condemnation or eminent domain, or alteration of the grade
of any street affecting the Property or any part thereof; together with all tax refunds, rebates,

-2.-
ASSIGN RENTS/LEASES |
527199 |

—



12,

UNOFFICIAL COPY  gg564667

and returns relating to the Property or any part thereof; together with all rights, powers,
privileges, options, and other benefits of Assignor, as lessor under the Leases, including, but
not by way of limitation, (a) the immediate and continuing right to receive and collect all
Rents (as hereinafter defined), (b) the right to accept or reject any offer made by the tenant
pursuant to its Lease to purchase the Property, or any part thereof, and/or any other property
subject to the Lease as therein provided and to perform all other necessary or appropriate
acts with respect to such purchases as agent and attorney-in-fact for Assignor, and (c) the
right to make all waivers, agreements, and settlements, to give and receive all notices,
consents, and releases, to take such action upon the happening of a default under any Lease,
including the commencement, conduct, and consummation of procecedings at law or in
equity.as shall be permitted under any provision of any Lease or by law, and to do any and
all Giher things, whatsoever, which Assignor is or may become entitled to do under the
Leases; and together with all other rights, powers, privileges, options, and benefits of
Assignor i connection with the Property, including, but not by way of limitation, the right
to use and pousession of the Property, and all parts thereof, and all personal property located
on or used or usable in connection therewith, all parking lot fees, liquor licenses, building
permits, zoning vasiances, plans, specifications, and contracts with architects, contractors,
and sub-contractors; SLBJECT, however, to the right and license hereinafter granted by
Assignee to Assignor.

For purposes herein the definitioi of "Rents" or "Rent" as used in this Assignment shall
mean: all of the rents, revenues, income, profits and other benefits arising from the use and
enjoyment of all or any portion of the Property, including, but not limited to, (i) all rents,
income and profits due or to become due vad=r the Leases, or any of them; (ii) all security
deposits, advance rentals, and similar payments to Assignor under the Leases, or any of
them; (iii) any payments in lieu of rent made by 23" lessee under a Lease; (iv) all sums to
which Assignor may become entitled in any court preceeding involving any lessee under a
Lease in any bankruptcy, insolvency, or reorganization proseedings in any state or federal
court; (v) any payments to Assignor under any guaranty or siwety agreement with respect to
the obligations of any lessee under a Lease; (vi) any condeinration award, administrative
rents, use and occupancy payments, damages, moneys, and securiy payable to or receivable
by Assignor under or with respect to any Lease; and (vii) the fees; charges, accounts, or
other payments for the use or occupancy of rooms and other public fac!lities if the Property
is a hotel, motel or other lodging property.

Security. This Assignment shall remain in full force and effect until, (i) the payineat in full
of all principal, interest, and premium, if any, on the Note and (ii) the full and complete
performance and observance by Assignor of all of the terms, covenants, and conditions to
be performed or observed by Assignor under the Note, this Assignment, the Mortgage, and
the other Loan Documents.

ASSIGN RENTS/LEASES
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ARTICLE II
REPRESENTATIONS; COVENANTS; WAIVERS

Representations and Warranties. Assignor hereby represents and warrants to Assignee
that the Leases described in Exhibit B hereto are each and all in full force and effect,
without amendment or modification, oral or written, except as described in said Exhibit B;
that no default exists under any such Lease and no condition exists thereunder which, with
the giving of notice or the passing of time, or both, would constitute such a default; that true
and correct copies of all such Leases and amendments thereof have been delivered to
Assignee; that such Leases constitute all of the Leases relating to the use or occupancy of
the Property, or any part thereof, as of the date hereof; that Assignor has good right and
autliosily to make this Assignment; that Assignor has not heretofore alienated, assigned,
pledged. ur otherwise disposed of or encumbered any Leases, or any of the sums due or to
become are thereunder; that Assignor has not performed any acts or executed any other
instruments ‘wixch might prevent Assignee from operating under any of the terms and
conditions of thie"Assignment or which would limit Assignee in such operation; that all
improvements and ieased space demised and let pursuant to each Lease has been completed
to the satisfaction of all-.0Tthe tenants thereof; that all tenants have accepted possession of
such leased space and are open for business; and that Assignor has not accepted or collected
Rent or any other payments uarles any Lease for any period subsequent to the current period
for which such Rent or other payrient has already become due and payable.

Affirmative Covenants. Assignor heredy Covenants and agrees that it will:

(a) upon default hold in trust in a trust actourt for the benefit of Assignee all Rents not
applied towards necessary operating experses or repairs of the Property or not
immediately paid to Assignee;

(b)  observe, perform, and discharge, duly and puuctvally, all and singular, the
obligations, terms, covenants, conditions, and werarniies of the Note, this
Assignment, the Mortgage, the other Loan Documents, :ind any and all Leases on

. the part of Assignor to be kept, observed, and performed;

(c)  enforce the performance of each and every obligation, term, coverani, condition,
and agreement in each Lease by any tenant to be performed, and, ai *ne request of
Assignee, enforce all remedies available to Assignor against any tenant-under or
guarantor of a Lease in case of a default thereunder;

(d)  appear in and defend any action or proceeding arising under, occurring out of, or in
any manner connected with any Lease or the obligations, duties, or liabilities of
Assignor or any tenant thereunder, and, upon request by Assignee, to do so in the
name and on behalf of Assignee, but at the expense of Assignor;

ASSIGN RENTS/LEASES
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(e)  upon request of Assignee, deliver to Assignee, forthwith upon the execution of each
and every Lease and amendment thereof, now or at any time hereafter affecting the
Property, or any portion thereof, a specific assignment of such new or amended
Lease, afftrming that such Lease is subject to all of the terms, covenants, and
conditions hereof;

0 deliver to Assignee, annually with Assignor's financial statements as described in
the Mortgage, a complete list of each and every Lease, showing unit number, type,
name and address of tenant, monthly rental, date to which Rent is paid, term of
Lease, date of occupancy, date of expiration, security deposit, and each and every
special provision, concession, or inducement granted to the tenant thereunder;

(g)  ddiiver to Assignee, at the request of Assignee any time after an Event of Default (as
herainafter defined), all security deposits under all Leases, which funds shall be held
by Assignee, without interest payable to Assignor, as part of and commingled with
the generei funds of Assignee, but which funds shall, however, be repayable to the
subject teants, nursuant to the terms and provisions of the Leases under which such
security deposits‘vwere made;

(h)  give immediate noticc 15 Assignee of any notice of default, on the part of Assignor,
under any Lease, and any nctize of cancellation of any Lease, which is received by
Assignor from or on behalf o1 any tenant under a Lease, and furnish Assignee with a
copy of each such notice; and

(i) at the request of Assignee, execute and deliver to Assignee such further instruments
and do and perform such other acts and thirgs as Assignee may deem necessary or
appropriate, from time to time, to make effrctive this Assignment and the various
covenants of Assignor herein contained and to more effectively vest in and secure to
Assignee the sums due or hereafter to become due—under the Leases, including,
without limitation, the execution of such additional assigrinents as shall be deemed
necessary by Assignee to effectively vest in and secue 1o Assignee all Rents,
income, and profits from and under any and all Leases.

2.3. Negative Covenants. Assignor hereby covenants and agrees that it wili not, without in
each instance obtaining the prior written consent of Assignee:

(@)  cnter into any Lease on terms and conditions which have not been approved in
advance by Assignee and which do not include an agreement on the part of each
tenant under such Lease: to recognize and agree to be bound by all of the terms,
covenants, and conditions of this Assignment; to recognize all claims made by
Assignee under or in connection with such Lease and/or this Assignment; and that
no statute of limitations shall begin to run with respect to the enforcement of any
breach of or failure to timely and fully perform an obligation of such tenant under
such Lease until Assignee has received written notice of such breach or failure;

5.
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(b)  change, amend, alter, or modify any Lease or any of the terms or provisions thereof,
or grant any concession in connection therewith, either orally or in writing;

(©) change, amend, alter, or modify any guaranty of any Lease, or any of the terms or
provisions of such a guaranty, cancel or terminate any such guaranty, or grant any
concession in connection with any such guaranty;

(d)  exercise any right of election, whether specifically set forth in a Lease or otherwise,
which would in any way diminish the liability of a tenant under a Lease or have the
effect of shortening the stated term of a Lease;

(e)  * suifer or permit to occur any release of liability of any tenant under or any guarantor
o1 = Lzase or the withholding of Rent or of any other payment under a Lease;

() consent to the release or reduction of any obligation of a tenant under or guarantor
of any Lease;

(g)  reduce or discount the Rent or any other payments under any Lease;

(h)  accept payment of any imisiai'ment of Rent or any other payment under any Lease in
advance of the due date thercof;

(i) cancel any Lease or accept a surrender thereof’

§)] consent to an assignment of the inter¢st ol any tenant under any Lease or to a
subletting thereof;

(k)  assign, pledge, encumber, or otherwise transfer any1.case or any right or interest of
Assignor thereunder or in any Rent or other payment ib<reunder;

() request, consent to, agree to, or accept a subordinationiof any Lease to any
mortgage, deed of trust or other encumbrance now or heieafier affecting the |
Property; or

(m) incur any indebtedness for borrowed money or otherwise to a tenart ander or
guarantor of any Lease, which may, under any circumstances, be availed of as an
offset against Rent or other payments thereunder,

(n)  Notwithstanding the provisions of any Lease, Assignor shall not, without the prior
written consent of Assignee, relocate any tenant to any location other than th

Property. ‘

ASSIGN RENTS/LEASES
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Indemnity by Assignor.

99564667

(@)  Assignor hereby agrees to indemnify and hold Assignee and its agents, servants, and
employees harmless of, from, and against any and all liability, loss, damage, cost,
and expense which Assignee or its agents, servants, or employees may or might
incur under or by reason of this Assignment and of, from, and against any and all
claims and demands, whatsoever, which may be asserted against Assignee or its
agents, servants, or employees by reason of any alleged obligation or undertaking on
the part of Assignee to perform or discharge any of the terms, covenants, or
agreements contained herein or in the Leases. Should Assignee or any of its agents,
servants, or employees incur any such liability, loss, or damage under or by reason
of this Assignment, or in defense against any such claims or demands, then the
amount thereof, including all costs, expenses, and actual attorneys' fees incurred in
connection therewith, together with interest thereon at the rate of interest set forth in
the Niie for amounts past due, shall be secured by this Assignment and by the Loan
Documents; Assignor shall reimburse Assignee therefor immediately upon demand;
and upon-iailure of Assignor so to do, Assignee may declare all sums secured
hereby, and the sarie shall thereupon become, immediately due and payable.

(b)  Nothing contained nerziin shall operate or be construed to obligate Assignee to
perform any of the terms, covenants or conditions contained in any Lease, or to take
any measures, legal or otherv ise, to enforce collection of any Rents due under such
Lease, or otherwise to impose aay ¢bligation upon Assignee with respect to any of
the Leases, including, but not limitzd to, any obligation arising out of any covenant
of quiet enjoyment therein contained, in the event that any lessee under a Lease shall
have been joined as a party defendant 1p-a=y action to foreclose the Mortgage in
which the estate of such lessee shall have beenthereby terminated.

Waivers by Assignor. Regarding the Note, Assignor, for.iicelf, its successors and assigns,
and each and every person with any interest in the Property, or any part thereof, whether
now owned or hereafter acquired, hereby consents and agrees to ‘any extension of time,
whether one or more, for the payment thereof and/or to any and ) renewals thereof; and
hereby consents and agrees that Assignee may amend the terms therecf, m.av release all or
any part of the security for the payment thereof, and may release any paits “iiable for the
payment thereof, without, in any event, affecting the terms or effect of this ‘Assignment or
the obligations or liabilities hereunder of Assignor, its successors or assigns, or'ary person
with any interest in the Property, or any part thereof, whether now owned or hereafter
acquired.

ASSIGN RENTS/LEASES
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ARTICLE IlT
DEFAULT; ACTIVATION

3.1.  Events of Default. For purposes of this Assignment, each of the following shall constitute
an "Event of Default":

(@  a failure in the payment of principal or interest or premium, if any, on the
indebtedness evidenced by the Note in the manner and at the times therein provided;

(b)  afailure in the payment of taxes, assessments, and other similar charges levied upon
the Property before the same become delinquent;

(¢) “eTailure in the payment of sums required by the terms of the Note or any of the
Loan Documents to be paid by Assignor to Assignee or to any third party for or on
account-of the payment of taxes, assessments, and other similar charges levied or
expected $0 be levied against the Property and for or on account of the payment of
insurance preminms, when said sums are due and payable;

(d)  a failure in the payriert to Assignee of any insurance proceeds or condemnation
proceeds required by thz isrms of the Note or any of the Loan Documents to be paid
by Assignor to Assignee when said sums are due and payable;

(¢)  afailure to do any of the follow'ng, except to the extent that the same are expressly
excused or waived by the terms of tiie Note or the Loan Documents:

(1)  maintain the Property in good condition and repair;

(2)  repair, replace, restore, or rebuild any/ pait of the Property damaged or
destroyed by any casualty or as the result o any condemnation proceeding,
exercise of the power of eminent domain, or-alcration of the grade of any
street;

(3) comply with all statutes, ordinances, orders, rules, regulations, and
requirements of all governmental authortties relating to <ne" Property and
with all covenants, agreements, and restrictions relating to the roperty or to
the use, occupancy, or maintenance thereof;

(4)  observe and perform all covenants, conditions, and agreements contained in
any Lease now or hereafter affecting the Property, or any portion thereof, to
be observed or performed on the part of Assignor;

(5)  pay all charges for utilities or services relating to the Property and reimburse
Assignee for such charges as Assignee may pay;

ASSIGN RENTS/LEASES
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(6)  reimburse Assignee for all sums expended by Assignee to sustain the lien of
the Mortgage or its priority, to protect any of the rights of Assignee
thereunder, or to recover any indebtedness secured thereby;

(7)  pay over to Assignee the amount of any award or other payment for a taking
in connection with any condemnation proceeding, exercise of the power of
eminent domain, or alteration of the grade of any street; or

(8)  allow Assignee and agents of Assignee to enter upon and inspect the
Property and to inspect and examine the books of record and account of
Assignor respecting the Property; and furnish Assignee with any and all
information Assignee may request or demand regarding the Property.

() performance by Assignor of any of the following acts or omissions, except to the
exten’ that the same are expressly permitted by the terms of the Note or the Loan
Documents:

(1)  commissioror sufferance of commission of any act of waste upon the
Property; -

(2)  demolition, removal, or substantial structural alteration of any of the
buildings, structures, vi-improvements on the Property;

(3)  creation or sufferance of credtion of any charge, lien, or encumbrance upon
the Property or any part thereci;

(4)  transfer or conveyance of the Properiy-or any legal or equitable interest of
Assignor therein;

(5)  assignment of the Rents of the Property or imzpzirment in any other manner
of the security of Assignee hereunder, under tiw Mortgage, or under any
other Loan Document;

(6)  acceptance of prepayments of Rent or other payments under a«y-Lease more
than one month in advance; or

(7)  modification, release, or renewal of any Lease of the Property, or any part
thereof, which diminishes the obligations of the tenant thereunder or which
settles any claim with respect thereto;

it being the intention hereof that the performance of any act or omission contained
in this subparagraph (f) shall constitute an Event of Default immediately upon its
performance;

ASSIGN RENTS/LEASES
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(g)  failure to perform any other term, condition, or covenant of the Note, this
Assignment, or any of the other Loan Documents;

(h)  institution or filing by or against Assignor of bankruptcy, receivership, insolvency,
arrangement, or reorganization proceedings;

@ the entering of any judgment or the institution or filing of any action or proceeding
against Assignor by any person, provided such judgment, action, or proceeding
affects the Property or is to foreclose any lien thereon; or

)] any warranty or representation of Assignor contained herein or otherwise made or
given by Assignor to Assignee in writing shall be false, misleading, or materially
Iiaccurate,

3.2.  Declaration 0x Activation. Upon or at any time after the occurrence of an Event of
Default, Assignee; vwithout in any way waiving any default, may, at its option, execute and
deliver, by depositing in the United States Mail, postage prepaid, certified mail, addressed
to Assignor at the addiess noted in Section 5.7 of this Assignment, a Declaration of
Activation of Assignment of Kents (hereinafter referred to as a "Declaration of Activation"),
declaring that, by reason of tie-uscurrence of an Event of Default, Assignee terminates the
license granted to Assignor pursiart to Section 4.5 hereof and thereafter shall exercise its
rights under this Assignment and declares that constructive possession of the Property is
vested in Assignee and that all of the lepal and equitable interest in the Rents of the
Property is vested in Assignee. Said Teclaration of Activation shall not be deemed
ineffective or deficient by reason of the factthat it may contain any matter or matters in
addition to the foregoing or by reason of the ias that no specific Event of Default is set
forth therein. Said Declaration of Activation shall b i effect immediately upon its deposit
in the United States Mail.

3.3.  Event of Activation, For purposes of this Assignment,-euch of the following shall
constitute an "Event of Activation":

(@) the deposit in the United States Mail, postage prepaid, certiied mail, of a

Declaration of Activation, addressed to Assignor at the address notée i Section 5.7

of this Assignment; or
(b) the taking of possession of the Property by Assignee; or

(c) the appointment of a receiver for the Property; or

(d)  the commencement of an action to foreclose the Mortgage.

-10 -
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ARTICLE IV
RIGHTS OF ASSIGNEE
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4.1.  Powers of Assignee. At any time after the occurrence of an Event of Activation, Assignee,
without in any way waiving any default, shall, at its option, have the complete right, power,
and authority:

(@)  to terminate the right and license granted to Assignor hercunder and thereafter,
without taking possession, demand, collect, receive, and sue for the Rents and other
sums payable under the Leases; and

(b)* ~without regard to the adequacy of the security, with or without process of law,
petsonally, by agent, by attorney, by Assignee under the Mortgage, or by a receiver
to be “ippointed by court, to enter upon, take, and maintain possession of and operate
the Property, or any part thereof, together with all documents, books, records,
papers, and accounts relating thereto; exclude Assignor, its agents and servants,
therefrom; and hold, operate, manage, and control the Property, or any part or parts
thereof, as fully-ard to the same extent as Assignor could do if in possession, and, in
such event, without 'tmitation and at the expense of Assignor, from time to time:

(1) rent or lease the vihcle or any part or parts of the Property for such term or
terms and on such <onditions as may seem proper to Assignee, including
leases for terms expiring beyond the maturity of the indebtedness secured by
the Loan Documents, and cancel any lease or sublease for any cause or on
any ground which would entitle Assignor to cancel the same;

(2) demand, collect, and receive from the-tenant or tenants now or hereafter in
possession of the Property, or any part thereof, or from other persons liable
therefor, all of the Rents and other revenues «iom such tenant or tenants or
other persons which may now be due and unpzad-and which may hereafter
become due; |

(3)  institute and prosecute any and all suits for the collection of Rents and all
other revenues from the Property which may now be due z:ud unpaid and
which may hereafter become due; institute and carry on all legzi proceedings
necessary for the protection of the Property, including such procecdings as
may be necessary to recover the possession of the whole or of any part
thereof; institute and prosecute summary proceedings for the removal of
any tenant or tenants or other persons from the Property; and pay the costs
and expenses of all such suits and proceedings out of the Rents and other
revenues received,

(4)  maintain the Property and keep the same in repair, and pay, out of the Rents
and other revenues received, the costs of said maintenance and repairs,

-11 -
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including the costs and expenses of all services of all employees, including
their equipment, and of all operating expenses and expenses of maintaining
and keeping the Property in repair and in proper condition;

(5)  employ an agent or agents to rent and manage the Property and to collect the
Rents and other revenues thereof and pay the reasonable value of its or their
services out of the Rents and other revenues received;

(6)  effect and maintain general liability insurance, fire insurance, boiler
insurance, plate glass insurance, rent insurance, worker's compensation
insurance, and generally such other insurance as is customarily effected by
an owner of real property of a style and kind similar to the Property, or as
Assignee may deem advisable or necessary to effect, and pay the premiums
and other charges therefor out of the Rents and other revenues received;

(7)  pey,out of the Rents and other revenues received, all sums, and the interest
theicon, now due to Assignee under the Note, the Mortgage, and the other
Loan Doraments, and hereafter to become so due, and all taxes,
assessments,” anid other charges now due and unpaid and which may
hereafter becuin< due and a charge or lien upon the Property;

(8)  execute and comply‘yvith all applicable laws, rules, orders, ordinances, and
requirements of any and all govemmental authorities affecting the Property
and with all covenants, agreenients, and restrictions relating to the Property
or to the use, occupancy, or maiitenance thereof, and pay the costs thereof
out of the Rents and other revenues rzceived;

(9)  act exclusively and solely in the place and stead of Assignor and to have all
of the powers of Assignor for the purposes 2iniesaid; and

(10)  from time to time determine to which one or mor¢: of the aforesaid purposes
the Rents and other revenues shall be applied and the amount to be applied
thereto.

4.2.  Application of Rents. After payment of all proper charges and expenses, including the just
and reasonable compensation for the services of Assignee, its attorneys, agenis, clerks,
servants, and others employed by Assignee in connection with the operation, management,
and control of the Property and the conduct of the business thereof, and such further sums
as may be sufficient to indemnify Assignee from and against any liability, loss, damage,
cost, and expense on account of any matter or thing done in good faith in pursuance of the
rights and powers of Assignee hereunder, Assignee may, at its option, retain and apply the
net amount of Rents arising from the Property, in whole or in part, to any and all amounts
due or owing to Assignee from Assignor under the terms and provisions of the Note, this
Assignment, the Loan Documents, or any other agreement now or at any time hereafter
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existing between Assignor and Assignee. The manner of the application of such net amount
of Rents and the obligations to which the same shall be applied shall be within the sole
discretion of Assignee. The balance of such net amount of Rents shall be released to or
upon the order of Assignor,

Attorney-in-Fact. Assignor hereby irrevocably appoints Assignee as its true and lawful

attorney-in-fact, coupled with an interest, hereby grants and gives Assignee the full power
and authority as principal for all purposes set forth herein, together with full power and
authority to appoint a substitute or substitutes to perform any of the same and the right to
revoke any such appointment at pleasure, and hereby ratifies and confirms whatsoever
Assignee, as such attorney-in-fact, and its substitutes shall do by virtue of this appointment
and graot of authority.

Direction %o Tenants. Assignor hereby consents to and irrevocably authorizes and directs
the tenants urder the Leases and any successors to the interest of said tenants, upon demand
and notice from Assignee of the right of Assignee to receive the Rent and other amounts
payable under sucu Leases, to pay to Assignee the Rents and other amounts due or to
become due under the i “ases, and said tenants shall have the right to rely upon such
demand and notice from Assignee and shall pay such Rents and other amounts to Assignee
without any obligation or rigiitt0, determine the actual existence of the right of Assignee to
receive such Rents and other zmounts, notwithstanding any notice from or claim of
Assignor to the contrary, and Assiguor shall have no right or claim against said tenants for
any such Rents and other amounts so paid by said tenants to Assignee. Assignor hereby
agrees that, at the request of Assignee, Assignor will furnish each tenant under any Lease
with a true and complete copy of this Assigament. If the Property or any part thereof is
now or at any time hereafter used or occupied by ‘Assignor as a homestead or otherwise,
then Assignor shall pay to Assignee, upon writter.demand by Assignee, such sum per
month as, in the opinion of Assignee, is reasonable rert for the Property so used or
occupied, to be applied by Assignee as herein provided, urd; upon demand by Assignee,
Assignor shall vacate the Property to Assignee.

License to Assignor. Notwithstanding the foregoing provisions maiing and establishing a
present and absolute transfer and assignment of the Leases and the Rerts a.ising therefrom,
so long as no Event of Activation shall have occurred, Assignor shall have the right and
license to occupy the Property as landlord or otherwise, to collect, use, and ¢rjoy the Rents
payable under and by virtue of any Lease, but only as the same become du¢ under the
provisions of such Lease, and to enforce the covenants of each Lease. Upon the occurrence
of any Event of Activation, such right and license of Assignor shall immediately terminate
and become void and of no effect; and such right and license shall not at any time thereafter
be, or be deemed to be, reinstated except with the express written consent of Assignee
specifically reinstating such right and license.

Notwithstanding the foregoing, Assignor acknowledges that it is the intention of the parties
hereto that this Assignment fully and presently perfects the interest of Assignee in all leases,
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Rents and profits arising from the Property without the necessity of an Event of Activation.
Assignor shall have no right to grant any other assignment of any Rents or other benefits of
the Property subject to this Assignment without the express prior written consent of
Assignee; the existence of such right and license shall not at any time operate to subordinate
this Assignment to any subsequent assignment by Assignor, in whole or in part; and any
such subsequent assignment by Assignor shall be subject in all respects to the rights of
Assignee hereunder and under the Mortgage and other Loan Documents.

Rights Optional. Assignee shall not be obligated to perform or discharge any obligation,
duty, or liability of Assignor, nor shall Assignee be responsible for its failure to exercise or
enforce any rights granted to it under this Assignment. Any failure or omission by
Assignee to enforce this Assignment for any period of time shall not impair the force or
effect hezeof or prejudice the rights of Assignee, and Assignee shall not be required under
this Assigriment to exercise or enforce any of the rights herein granted to it, it being
understood thatall matters contained herein are strictly within the discretion of Assignee.

Rights Cumulative. No right or remedy herein conferred upon or otherwise available to

Assignee is intended o' b= or shall be construed to be exclusive of any other right or
remedy, but each and every une of the rights and remedies of Assignee hereunder are
cumulative and not in lieu o1;-but in addition to, any rights or remedies which Assignee may
have under the Note, the Loan Diocuments, at law, or in equity, any and all of which such
rights and remedies may be exerc'sed by Assignee prior to, simultancously with, or
subsequent to any action taken hereunder.! Any and all rights and remedies of Assignee
may be exercised from time to time and =s »ften as Assignee deems such exercise to be
expedient, and the delay or failure of Assigne t= avail itself of any of the terms, provisions,
and conditions of this Assignment for any period of iime, at any time or times, shall not be
construed or deemed to be or constitute a waiver ci impairment thereof. No delay or
omission to exercise any right or power accruing upon 2ay default or Event of Default shall
impair any such right or power or shall be construed to be‘2-waiver of any such default or
Event of Default or an acquiescence therein; nor shall the giving. taking, or enforcement of
any other or additional security, collateral, or guaranty for the payment of the indebtedness
secured under this Assignment operate to prejudice, waive, or aifect the security of this
Assignment or any rights, powers, or remedies hereunder; nor shall Assign:e be required to
first look to, enforce, or exhaust, any such other or additional securiiy, collateral, or
guaranty. Assignor hereby further agrees that (a) none of the rights or remedies ¢f Assignee
available under the Mortgage or any other Loan Document or otherwise shall be d<layed or
in any way prejudiced by this Assignment; (b) notwithstanding any variation or
modification, at any time, of the terms of the Note, the Mortgage, and/or any other Loan
Document or any extension of time for payment thereunder or under the Note or any release
of part or parts of the security conveyed under any of the Loan Documents, the Leases and
all of the benefits assigned hereunder shall continue as additional security in accordance
with the terms hereof; and (c) each and all of the Leases shall remain in full force and effect,
irrespective of any merger of the interest of a lessor and tenant thereunder.
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Rights Throughout Redemption. The right of Assignee to collect and receive the Rents
and other revenues assigned hereunder, to take possession of the Property, and/or to
exercise any of the rights or powers herein granted to Assignee shall, to the extent not
prohibited by applicable law, also extend to the period from and after the filing of any suit
to foreclose the lien of the Mortgage, including any period allowed by law for the
redemption of the Property, whether before or after any foreclosure sale.

No Waiver. Assignor hereby agrees that the collection of Rents and the application as
aforesaid, the entry upon and taking of possession of the Property, or any part thereof, or the
exercise of any other right or remedy by Assignee shall not cure or waive any Event of
Defavlt hereunder; waive, modify, or affect any Declaration of Activation or other notice
given hereunder; cure or waive any default; waive, modify, or affect any notice of default
under «hz Note or the Mortgage; affect or impair any other right or remedy of Assignee; or
invalidate zny act done pursuant to any such Declaration of Activation or other notice. The
enforcement Of any right or remedy by Assignee, once exercised, shall continue for so long
as Assignee shall ¢izct, and if Assignee shall thereafter elect to discontinue the exercise of
any such right ¢r remedy, then the same or any other right or remedy hereunder or
otherwise available nway ‘be reasserted at any time and from time to time upon any
subsequent or continuing default.

Indulgences by Assignee. In i eévent that Assignee (a) grants any extension of time or
forbearance with respect to the payaicnt of any indebtedness secured by this Assignment;
(b) takes other or additional security for the payment thereof; (c) waives or fails to exercise
any right granted herein or under the Note 01 any Loan Document; (d) grants any release,
with or without consideration, of the whole o auv part of the security held for the payment
of the debts secured hereby or the release of any prrson liable for payment of such debts; ()
amends or modifies, in any respect, any of the term=-and provisions hereof or of the Note
(including substitution of another Note) or any of the ‘.ozn Documents; then and in any
such event, such act or omission to act shall not release Assipnor or any co-makers, sureties,
or guarantors of this Assignment or of the Note, under any covenant of this Assighment or
of the Note, nor preclude Assignee from exercising any right, nower, or privilege herein
granted or intended to be granted in the event of any other default o Event of Default then
made or any subsequent default or Event of Default, nor in any way impair or affect the lien
or priority of this Assignment or any other Loan Document.

ARTICLE V
MISCELLANEQUS PROVISIONS

Assignee Not a Mortgagee in Possession.  The acceptance by Assignee of this
Assignment, with all of the rights, powers, privileges, and authority so created, shall not,
prior to actual entry upon and taking possession of the Property by Assignee, (a) be deemed
or construed to constitute Assignee a mortgagee in possession; (b) thereafter, at any time or
in any event, impose any obligation, whatsoever, upon Assignee to appear in or defend any
action or proceeding relating to the Leases or the Property; to take any action hereunder; to
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expend any money or incur any expenses; to perform or discharge any obligation, duty, or
liability under the Leases; or to assume any obligation or responsibility for any security
deposits or other deposits delivered to Assignor by or on behalf of any tenant under any
Lease and not assigned and actually delivered to Assignee; or (c) render Assignee liable in
any way for any injury or damage to person or property sustained by any person or persons,
firm, or corporation in or about the Property.

Successors of Assignor. In the event of the sale or transfer of all or any part of the
Property, by operation of law or otherwise and regardless of whether or not such sale or
transfer constitutes an Event of Default, Assignee is authorized and empowered to deal with
the transferee with reference to this Assignment, the Property, or the debts secured hereby,
or with reference to any of the terms or conditions contained herein, as fully and to the same
extent-asit might deal with Assignor and without in any way releasing or discharging any
liabilities of Assignor hereunder or under the Note or the Loan Documents.

Successors and Asvigns. This Assignment shall be assignable by Assignee, and all
representations, wacranties, covenants, powers, and rights herein contained shall be binding
upon Assignee and Assigrar, and their respective successors and assigns, and shall inure to
the benefit of Assignee, and its successors and assigns, and Assignor, and, but only to the
extent permitted hereunder, 1is successors and assigns.

Lender/Borrower. The relationship vetween Assignee and Assignor is and shall remain
solely that of a lender and borrower, and nothing contained herein, in the Loan Documents,
or in any other agreement shall in any rianner be construed as making Assignee and
Assignor partners or joint venturers or as creating any relationship between Assignee and
Assignor other than that of lender and borrower.

No Third Party Beneficiaries. It is expressly intended, understood, and agreed that (a) this
Assignment and the Loan Documents are made and enterer into for the sole protection and
benefit of Assignor and Assignee and their respective successors and assigns (but in the
case of the assigns of Assignor, only to the extent permitted hereundér), and no other person
or persons shall have any right of action hereon or rights to any l¢an funds or other funds
now or at any time hereafter secured or to be secured hereby; (b) that such lyan funds do not
constitute a trust fund for the benefit of any third party; (c) that no third pa:iv shall under
any circumstances be entitled to any equitable lien on any undisbursed lsan or other
proceeds at any time; and (d) that Assignee shall have a lien upon and the righi o direct
application of any undisbursed loan funds as additional security for the Note, this
Assignment, and the other Loan Documents. (

Expenses of Assignee. If Assignee is made a party to any suit or proceeding by reason of
the interest of Assignee in the Property, or if the Note, this Assignment, or any other Loan
Document is placed in the hands of an attorney or attorneys to defend or enforce any rights
of Assignee, then Assignor shall reimburse Assignee for all costs and expenses, including
actual attorneys' fees, incurred by Assignee in connection therewith. All amounts incurred
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by Assignee hereunder shall be secured hereby and shall be due and payable by Assignor to
Assignee forthwith on demand, with interest thereon at the rate at which interest accrues on
amounts due under the Note after the same become due.

Notices. All notices, demands, or documents of any kind which may be required or
permitted to be served by either party hereto upon or to the other shall be sufficiently served
by delivering the same personally or by depositing a copy of the same in the United States
Mail, postage prepaid, certified mail, addressed to Assignor or Assignee, as the case may
be, at its address, as set forth above, or at such other address as either Assignor or Assignee
may from time to time designate by like notice to the other. Any notice so mailed shall be
deemed to have been given on the date so mailed.

Applicalie Law. This Assignment shall be interpreted in accordance with and governed,
in all respects, by the internal laws of the State of Illinois.

Amendment. Neither this Assignhment nor any term, covenant, or condition hereof may be
amended, modifica, or terminated, except by an agreement in writing, signed by the party
against whom enforceincr. of the amendment, modification, or termination is sought.

Construction. The Note, iiris) Assignment, and the other Loan Documents shall be
construed without regard to any piesumption or rule requiring construction against the party
causing such instruments to be dizfted. The headings and captions contained in this
Assignment are solely for convenience of eference and shall not affect its interpretation. -
All terms and words used in this Assignmént, whether singular or plural and regardless of
the gender thereof, shall be deemed to include ar.v. other number and any other gender as the
context may require.

Severability. If any term, covenant, or condition of the Notz, this Assignment, or any other
Loan Document, or the application thereof to any persou i circumstance, shall, to any
extent, be invalid or unenforceable, then the remainder of ih¢ Mote, this Assignment, or
such Loan Document, or the application of such term, covenant, or 2ondition to persons or
circumstances other than those as to which it is held invalid or uner.foreeable, shall not be
affected thereby, and each term, covenant, and condition of the Note, this Acsignment, and
the Loan Documents shall be valid and enforceable to the fullest extént nermitted by
applicable law,

Counterparts. This Assignment may be executed, acknowledged, and delivered in any
number of counterparts, each of which shall constitute an original, but, all together, only
one instrument.

Duration. This Assignment shall become null, void, and of no further force or effect upon
the payment in full of all indebtedness under the Note, this Assignment, and the other Loan
Documents and the full performance of all other obligations of Assignor hereunder and
thereunder. Upon recordation of a release of the Mortgage, this Assignment shall terminate
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and Assignee shall deliver to Assignor, at Assignor's sole cost and expense, such documents
evidencing termination, including notices to tenants under the Leases, as Assignor may
reasonably require.

5.14.  Receipt by Assignor. Assignor hereby acknowledges that a full, true, and complete copy
of this Assignment (including Exhibits A and B hereto) was delivered to and received by
Assignor on the date of actual execution hereof by Assignor, as set forth below.

5.15. No Merger of Assigned Leases. As against Assignee, at all times during which this
Assignment shall be in effect, there shall be no merger of the Leases or the leasehold estates
created thereby with the fee simple estate in the Property by reason of the fact that the
Leases or any interest therein may be held by or for the account of any person, firm or
corporation which may be or become the owner of said fee estate, unless Assignee shall
consent in.wr ting to said merger.

5.16 Nonrecourse. Nutwithstanding any provision herein to the contrary, it is hereby expressly
understood and agreed.that Assignee will not seek to enforce personal liability against
Assignor or any of ite’ partners/members with respect to this Assignment beyond the
limitations expressed in the Note, except pursuant to any separate guaranty or indemnity
agreements signed by such partier/member in any individual capacity.

5.17 Trustee Exculpation. This Assigivnent of Rents and Leases is executed by Cole Taylor
Bank, not personally, but as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in(it'as such Trustee (and said Trustee hereby
warrants that it possesses full power and authority to execute this instrument), and it is
expressly understood and agreed that nothing-b<i=in contained shall be construed as
creating any liability on the said Trustee personal’y 1o pay the Note or any interest that
may accrue thereon, or any indebtedness accruing her¢unaer, or to perform any covenant
either express or implied herein contained, all such persgnal liability, if any, being
expressly waived by Assignee and by every person now or hereaiter claiming any right or
security hereunder, and that so far as Trustee s personally concernzd, the legal holders or
holders of the Note and the owner or owners or any indebtedness 22aruing hereunder
shall look for the payment thereof solely to any one or more oi (i} the mortgaged
property, and the rents, issues and profits thereof, (ii) any other security ziven for the
indebtedness evidenced by the Note, or (iii) the personal liability of any guzrantor hereof
or any Assignor other than Trustee.
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IN WITNESS WHEREOF, Assignor has caused these presents to be duly executed, sealed, and
delivered in  Cu1cp60 , lllinois, as of the day and year first above written.

GULLO/STANLEY PROPERTIES, LLC,
an Hinois limited liability company

By:  Virick Limited,
an Illinois corporation

Its:  Manager
o %@
“Richard Fanslow

Its: Sole Director
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COLE TAYLOR BANK,
an Illinois national banking association,
as Trustee under Illinois Land Trust 99-8215
dated April 7, 1999

By: | m
(Name) KENNETH B PIEKUT
(Title) VICE PRESIDENT

By: \

Its: (Nme@wmﬁm—'

(Title) , zdbsy opeleds MARITZA CASTILIO
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STATE OF ILLINOIS )
) ss:
COUNTYOF & )

[, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT KENNETH E. PIEKUT ang MARITZA CASTILIO , of COLE TAYLOR
BANK, an Illinois national banking association, not personally, but as Trustee pursuant to
Trust Agreement dated April 7, 1999 and known as Illinois Land Trust No. 99-8215, who are
personally known to me to be the same persons whose names are subscribed to the foregoing
instrument, sppeared before me this day in person and acknowledged that they signed and
delivered the said instrument as such officers of said Bank as their own free and voluntary act
and as the free anil voluntary act of said Bank as aforesaid, for the uses and purposes therein set
forth.

Given under my hand ard Official seal, this/_ji’ day of June, 1999.

ey,

Notary Public

r

| ) A
N

! i
v

f“ COLEE
Notary

My Commission Expires: q

-

NF. OANAHER
. DANAHER |
. MyCommrsslﬁnsgﬁrgggfgg ﬁ
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STATEOF ILLINOIS )
) SS:
county oF Ceoss )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT RICHARD G. FANSLOW, Sole Director of VIRICK LIMITED, an
Hlinois corporation, the Managing Member of GULLO/STANLEY PROPERTIES, LLC, an
Illinois limited liability company, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as such officers of Virick Limited
as his own fre¢ and voluntary act and as the free and voluntary act of said corporation as
aforesaid, for the uses and purposes therein set forth.

Given under my hand ard )Hfficial seal, this /s7~day of June, 1999.

O Qe A
NfirPublic

My Commission Expires:

“OFFICIAL SEAL”
JOYCE ANNE POLIVKA
1; Notary Public, State of Illinois
§ My Commission Expiras May 28, 2001 §
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Exhibit A
LEGAL DESCRIPTION
PARCEL I:

LOT 1 IN R & S RESUBDIVISION BEING A RESUBDIVISION OF LOTS 1 AND 2 IN
GULLO INTERNATIONAL RESUBDIVISION IN THE WEST HALF OF THE SOUTHWEST
1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN..IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LLOTS 3 AND 4 IN GULLO INTERNATIONAL’S RESUBDIVISION OF LOT 3 IN GULLO
INTERNATIONAL OFFI”E AND INDUSTRIAL CENTER SUBDIVISION IN THE WEST
HALF OF THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOT 5 IN GULLO INTERNATIONAL'S RESUBDIVISION OF LOT 3 IN GULLO
INTERNATIONAL OFFICE AND INDUSTRIAL CENTER BEING A SUBDIVISION IN THE
WEST HALF OF THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE
11 EAST OF THE THIRD PRINCIPAL MERIDIAN, T COOK COUNTY, ILLINOIS.

ADDRESS OF PROPERTY: 701 GULLO AVENUE
147-151 STANLEY STRLEEY
187-191 STANLEY STREET
201-205 STANLEY STREET
221-222 STANLEY STREET
ELK GROVE VILLAGE, ILLINOIS

PERMANENT INDEX NUMBERS: 08-22-302-028-0000
08-22-302-016-0000
08-22-302-017-0000
08-22-302-018-0000
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RENT ROLL
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