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SUBORDINATE TO THE MORTGAGEZDATED Cook County Recorder 43,50
JUNE 15, 1999 AND RECORDED AS DOCUMENT
NoMBER QA5 71 3K TO SECURE
A NOTE IN THE AMOUNT OF $310,277.00%*
L oeaes

RECORDATION REQUESTED BY:

CIVITAS BANK
2203 45TH ST.
HIGHLAND, IN 46321 __ _

RETURN ADDRESS:
CIVITAS BANK .
PO Box 778
Evansville, IN 4775 Mty

SEND TAX NOTICES TO:
ROBERT A. SCHULTZ ans CHRISTINE M.
SCHUL

HULTZ
2909 N. SHERIDAN RD. #17¢2
CHICAGO, IL 60657

_ MORTGAGE

THIS MORTGAGE 1S DATED JUNE 14, 1999, betnzen ROBERT A. SCHULTZ and CHRISTINE M. SCHULTZ,
HUSBAND & WIFE, whose address is 2909 N. Shr.HIDAN RD. #1702, CHICAGO, IL 60657 (referred to below
as "Grantor"); and CIVITAS BANK, whose address is 2203 45TH ST., HIGHLAND, IN 46321 (referred to below {(

of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements anu cirtures; all easements, rlgllhts of way, and
appurtenances; all water, water rights, watercourses and ditch rignis (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real pro ertg, including without limitation
all ‘minerals, oil, gas, geothermal and similar matters, located in COOK (‘aun?y tate of Indiana (the "Real

Property"):
PARCEL 1:

UNIT 4 IN THE 3121 N. ORCHARD STREET CONDOMINIUM AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE: L

LOTS 5 AND 6 IN WOOLLACOTT'S SUBDIVISION OF PART OF LOT 2 IN BICKERZIKE AND STEELES
SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 28, TO'WNGHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, il..INOIS; WHICH
SURVEY IS ATTACHED TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT
99361184, TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

as "Lender”).
GRANT OF MORTGAGE. For valuable consideration, Granlor mortgages, warrants, and conveys to Lender all \‘h

**SEE ATTACHED FOR COMPLETE LEGAL DESCRIPTION**

PINF 14-28-104-045 & 046
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06-14-1999 MORTGAGE Page 3
Loan No 09621651 (Continued)

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor mzy remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99~499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste™ and "hazardous
substance” sha’_also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.” Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, tiere has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from thg Property;
(b) Grantor has no know.edge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by L<ader in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened reicase of any hazardous waste or substance on, under, about or from the Propenx_by
any prior owners or occupanis of the Property or (ll!__) any actual or threatened litigation or claims of any kind
by any person relating to such-matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Granta: nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, ciore, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and- (i) any such activity shall be conducted in _compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described abrve.  Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and :ecis, at Grantor’s expense, as Lender may deem appropriate to
determine compliance of the Property with t1is section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only an< siiall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other persan,  The representations and warranties contained herein
are based on Grantor’s due diligence ‘in investicating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waiwrs any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for clceiiup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender againct @nv and all claims, losses, liabilities, damages,
{)enalties, and expenses which Lender may directly or indiiecdy sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequenceé of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substarze on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall suivive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage ard shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisarice ror commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Wittout limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvemeats ‘rom the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvaments, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such  'norovements wit

Improvements of at least equal value.

Lender’s Ri?ht to Enter. Lender and its agents and representatives may enter upon the Reai Property at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comlpliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing s0 and so long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and PaYabIe all

sums secured by this Mortgage 'upon the sale or transfer, without the Lender’s prior written consent, of all or any
art of the Real Property, or any interest in the Real Propem{. A "sale or transfer” means the conveyance of Real

Property or any right, title or interest therein, whether legal, beneficial or equitable; whether voluntary{1 or

involuntary, whether by outrlﬁht sale, deed, installment sale contract, land contract, contract for deed, leasehold

interest with a term greater t

beneficial interest in or to any land tru

an three (SLyears, lease~-option contract, or by sale, assignment, or transfer of any
st holding title to the Real Property, or by any other method of conveyance
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EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear Interest at the rate 'Proylded for in the Note from the date incurred or paid bY Lender to the date of
repayment by Grantor. However, if this Loan is a "consumer loan" or a "consumer related loan" as defined under
the Indiana Uniform Consumer Credit Code, the rate charged will not exceed the Annual Percentage Rate initially
disclosed on the loan. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either fl) the term of any applicable insurance BOIICV or I{Iu) the rema_mmgl_term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note’s maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this fparagra h shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

xIVArI?RANTY; DEFE’«SE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Titte. Grantor warrarits that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clea; «i all liens and encumbrances other than those set forth in the Real Pro erty description
or in the Existing Incebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accented by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority 10 £:zecufe and deliver this Mortgage to Lender.

Defense of Title. Subject to tnc exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the, lawful claims of all persons. In the event any action or proceedmfg is
commenced that questions Granter's itie or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Giantrr-may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented In the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or causc-15-be delivered, to Lender such instruments as Lender may request
from time to time to permit such participaticn:

Compliance With Laws. Grantor warrants thai *0e Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regu ations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisons concerning existing indebtedness (the "Existing
indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the incabtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees tu pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documenis in? such indebtedness.

Default. if the payment of any installment of principal or any interest'on the Existing Indebtedness is not made
within the time required by the note ev:dencmg such indebtednels. ri should a default occur under the
instrument securing such indebtedness and not be cured during any apriicable grace period therein, then, at
the oR;mn of Lender, the Indebtedness secured by this Mortgage shall Lecemne immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of aiy: mortgage, deed of trust, or
other security agreement which has priority over this Mortg‘aEe by which that agicament is modified, amended,
extended, or renewed without the prior written consent of Cender. Grantor shall rieither request nor accept
any future advances under any such security agreement without the prior written conzenit oi Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part-of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent ¢omrain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election requive ¢hat all or any
Bortlon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
Calr‘t$e' tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinP shall constitute taxes to which this section applies: (a) a sFecific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage: b) a specific tax on Grantor
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Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor’s fpruperty, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insclvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
praceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within"any grace period Provuded therein, including without limitation
i':lny agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebtr.aness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property secuiing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on th< Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any-Jrrgrantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the irdebtedness.

RIGHTS AND REMEDIES ON OFAULT. Upon the occurrence of any Event of Default and at any time thereafter
but subject to any limitation in the'hute or any limitation in this Mortgage, Lender, at its option, may exercise any
one or more of the following rights and-vemedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lendei shall have the right at its option without notice to Grantor to declare the
entire Igc{ebtedness immediately due ary payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any r2rt of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniforin Zcinmercial Code.

Collect Rents. Lender shall have the right, without natice to Grantor, to take possession of the Property and
collect the Rents, qncluqu amounts past due and uapaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtheiance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fe2s directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and *0 negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Leder’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper greurds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent.-¢r through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver annoirited to take possession of all or any
Part of the Property, with the power to l_;‘)rotect and preserve the Propurte, to operate the Property preceding
oreclosure or sale, and to collect the Rents from the Property and apply t:e.proceeds, over and abave the
cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the, arpareng value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shali not disqualify a person from
serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest #i all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Noi¢, Lender ma
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be ' made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict comFllance with that provision

or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other

remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
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06-14-1999 MORTGAGE Page 9
Loan No 09621651 (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

\W - INDIVIDUAL. ACKNOWLEDGMENT
STATE OF / ”{Q/{ S )

/I~ ) 88
/ )

COUNTY OF

On this day before me, the undersignec iNotary Public, personally appeared ROBERT A. SCHULTZ and
CHRISTINE M. SCHULTZ, to me known to be the individuals described in and who executed the Mortgage, and

sea! this __/ %—

o
~

USAN J. McaT
NGTARY-PUB) I STaT

,,,,, , STATE OF |
MY COMAISSION Exprace 12/%8551

'l

This Mortgage was prepared by: KAREN S. FREEHLING
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LEGAL DESCRIPTION
_ PARCEL 1:

UNIT fé: IN THE 3121 N. ORCHARD STREET CONDOMINIUM AS DELINEATED ON A SURVEY OF
THE FOLLOWING DESCRIBED REAL ESTATE:

LOTS 5 AND 6 IN WOOLLACOTT'S SUBDIVISION OF PART OF LOT 2 IN -BICKERDIKE AND
STEELES SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 28,

. TOWNSHIP ¢y NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOCK
COUNTY, ILLIWOIS; WHICH SURVEY IS ATTACHED TO THE DECLARATION OF CONDOMINIUM
RECORDED AS -LCCUMENT 99361184, TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST
IN THE COMMCW L/CSMENTS.

PARCEL 2:

THE EXCLUSIVE RIGHT TQ US5F. BALCONY SPACE B-Ll’ AND PARKING SPACE P- é? LIMITED

COMMON ELEMENTS AS DELINGATED ON THE SURVEY ATTACHED TO THE CONDOMINIUM
RECORDED AS DOCUMENT 99361(t84"

e

Mortgagor also hereby grants to the r10rtgagee, its successors and or assigns,
as rights and easements appurtenant to (he above described real estate, the
rights and easements for the benefit of said roperty set forth in the
declaration of condominium.

This mortgage is subject to all rights, easements, covenants, conditions,
restrictions and reservations contained in said declaratisr the same as though
the provisions of said declaration were recited and stipulatéo-at length

herein.
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LEGAL DESCRIPTION
PARCEL 1: -

UNIT IN THE 3121 N. ORCHARD STREET CONDOMINIUM AS DELINEATED ON A SURVEY OF
THE FOLLOWING DESCRIBED REAL ESTATE:

LOTS 5 AND 6 IN WOOLLACOTT'S SUBDIVISION OF PART OF LOT 2 IN BICKERDIKE AND
STEELES SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTIOQN 28,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS; WHICH SURVEY IS ATTACHED TO THE DECLARATION OF CONDOMINIUM

RECORDED 2S DOCUMENT 99361184, TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST
IN THE CCMPON ELEMENTS.

PARCEL 2:

THE EXCLUSIVE RIG4T TO USE BALCONY SPACE B-Al' AND PARKING SPACE P- é? LIMITED

COMMON ELEMENTS AS_URLINEATED ON THE SURVEY ATTACHED TO THE CONDOMINIUM
RECORDED AS DOCUMENT 39361184 .

Mortgagor also hereby grants'to the mortgagee, its successors and or assigns,
as rights and easements appurtenari to the above described real estate, the
rights and easements for the benefit« {"said property set forth in the
declaration of condominium.

This mortgage is subject to all rights, easemeits, covenants, conditions,
restrictions and reservations contained in said dcciaration the same as though
the provisions of said declaration were recited and stipulated at leng1h
herein. '




