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ASSIGNIMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED JUNE 43,1999, between JONES/FLORAMO LTD., an lllinois
Corporation, whose address is 15000 South Cicero, Oak Torest, IL 60452 (referred to below as "Grantor");
and Suburban Bank & Trust Company, whose address is ©30. S. Western, Chicago, IL 60643 {referred to
below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor assigns, gran’s a continuing security interest in, and
conveys to Lender all of Grantor’s right, title, and interest in and to ib= Rents from the following described
Property located in Cook County, State of lllinois:

LOT 1 TO 34, BOTH INCLUSIVE, IN FAIRWAYS OF MIDLOTHIAN UNIT 3, A SUBDIVISION OF THE
WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as Lots 1 to 34 in the Fairvavs of Midlothian,
Midlothian, IL 60452. The Real Property tax identification number is 28-09-200-001-0000.

DEFINITIONS. The following words shall have the following meanings when used in this Assignment. Terms not
otherwise defined in this Assignment shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Assignment. The word "Assignment” means this Assignment of Rents between Grantor and Lender, and
includes without limitation all assignments and security interest provisions relating to the Rents.

Event of Default. The words "Event of Default” mean and include without limitation any of the Events of
Default set forth below in the section titled "Events of Default.”

Grantor. The word "Grantor" means JONES/FLORAMO LTD..

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Assignment, together with interest on such amounts as provided in
this Assignment.
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Lender. The word "Lender” means Suburban Bank & Trust Company, its successors and assigns. d “

Note. The"\évg‘rg-"rr}lgg'e“a_;mgans the promissory note or credit agreement dated June 14, 1999, in the original
principal amount of $1,050,000.00 from Grantor to Lender, together with all renewals of, extensions of,

N moqificrat‘igps ;pf, 'refiqaggp‘i_pg‘s;:o;, consolidations of, and substitutions for the promissory note or agreement.

" The interest rate on the Note 'is a variable interest rate based upon an index. The index currently is 7.750%
per annum. The interest Fate to be applied to the unpaid principal balance of this Assignment shall be at a
rate equal to the Index, subject however to the following maximum rate, resulting in an initial rate of 7.750%
per annum. NOTICE: Under no circumstances shall the interest rate on this Assignment be more than
(except for any higher default rate shown below) the lesser of 24.000% per annum or the maximum rate
allowed by applicable law. Y

Property. Tha word "Property” means the real property, and all impr'o\}ements thereon, described above in
the "Assignrert" section. .

Real Property.” The words "Real Property" mean the property, interests and rights described above in the
"Property Definitior" section. v :

Related Documeri's. _The words "Related Documents" mean and include without limitation all promissory
notes, credit agreemenis, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of wust,-and all other instruments, agreements and documents, whether now or hereafter
existing, executed in conriertion with the Indebtedness.

Rents. The word "Rents" mezns all rents, revenues, income, issues, profits and proceeds from the Property,
whether due now or later, inciraing without limitation all Rents from all ieases described on any exhibit
attached to this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE" (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTO!: UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: .

PAYMENT AND PERFORMANCE. Except as otherwise miovided in this Assignment or any Related Document,
Grantor shall pay to Lender all amounts secured by thiz"Assignment as they become due, and shall strictly
perform all of Grantor's obligations under this Assignment. “Ui€3s and until Lender exercises its right to collect
the Rents as provided below and so long as there is no defadlt'under this Assignment, Grantor may remain in
possession and control of and operate and manage the Propertyand enliect the Rents, provided that the granting
of the gght to collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a bankruptcy
proceeding.

GRANTOR’S REPRESENTATIONS AND WARRANTIES WITH RESPEC™ 70 THE RENTS. With respect to the
Rents, Grantor represents and warrants to Lender that: .

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens, encumbrances,
and claims except as disclosed to and accepted by Lender in writing. '

Right to Assign. Grantor has the full right, power, and authority to enter into t!iis Aissignment and to assign
and convey the Rents to Lender. )

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to/ariv other person by any
instrument now in force. :

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of an'/ f Grantor’s rights
in the Rents except as provided in this Agreement.

LENDER’S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default
shall have occurred under this Assignment, to collect and receive the Rents. " For this purpose,.Lender is hereby
given and granted the following rights, powers and authority: :

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising them of this
Assignment and directing all Rents to be paid directly to Lender or Lender’s agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive

from the tenants or from any other persons liable therefor, all of the Rents; institute and carry on all legal

proceedings necessary for the protection of the Property, including such praceedings as may be necessary to

trﬁco’:\,/er p?tssessmn of the Property; collect the Rents and remove any tenant or tenants or other persons from
e Property. _

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in

repair; 1o pay the costs thereof and of all services of all employees, inciuding their equipment, and of all

continuing costs and expenses of maintaining the Property in proper repair and condition, and also to pay ali

%ﬁxeg, assr«tessments and water utilities, and the premiums on fire and other insurance effected by Lender on
e Property.

Compliance with Laws. Lender may do any and ail things to execute and comply with the laws of the State of
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fllinois and also all other laws, rules, orders, ordinances and requirements of all other governmental agencies
affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or a%ents as Lender may deem appropriate, either in
Li?llgldert s name or in Grantor's name, o rent and manage the Property, including the collection and application
of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
aPpropriate and may act exclusively and solely in the place and stead of Grantor and to have all of the powers
of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact

that Lender shall have performed one or more of the foregaing acts or things shall not require Lender to do
any other specific act or thing.

APPLICATION OF FENTS. All costs and exgenses incurred by Lender in connection with the Property shall be for
Grantor's account ana.Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the appiication of any and all Rents received by it; however, any such Rents received by Lender
which are not applied t> such costs and expenses shall be agplled to the Indebtedness. All expenditures made by
Lender under this Assionmant and not reimbursed from the Rents shall become a part of the Indebtedness
secured by this Assignmeri, jand shall be payable on demand, with interest at the Note rate from date of
expenditure until paid.

FULL PERFORMANCE. If Granior pays all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grants, under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitabi2 satisfaction of this Assignment and suitable statements of termination of
any financing statement on file eviucriing, Lender's security Interest in the Rents and the Property. Any
termination fee required by law shall be paid-by Grantor, if permitted by applicable law. If, however, payment 1§
made by Grantor, whether voluntarily or otaerwise, or by guarantor or by any third party, on the indebtedness and
thereafter Lender is forced to remit the amuuat of that payment (e? to Grantor’s frustee in bankruptcy or to any
similar person under any federal or state barhruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or adminicrative body having jurisdiction over Lender or "any.of Lender’s
yroperty, or {(c) b¥ reason of any settlement or compromise of any claim made by Lender with any claimant
8ncluding without Timitation Grantor), the Indebtedness snall be considered unpaid for the purpose of enforcement
of this Assignment and this Assignment shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Assignment or of any note or other instrument or agﬂeement evidencing
the Indebtedness and the Property will continte to secure wie’amount repaid or recovered to the same extent as if
that amount never had been originatly received by Lender, ard Grantor shall be bound by any judgment, decree,
order, settlement or compromise relating to the Indebtedness oi te this Assignment.

EXPENDITURES BY LENDER. If Grantor fails to comply with any prevision of this Assignment, or if any action or
Broceedmg is commenced that would materially affect’ Lender’s interesic in the Property, Lender on Grantor’s
ehalf may, but shall not be required to, take any action that Lender duems ap%ropnate_. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s opticn,. will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payatie with any installment payments to
become due during either (i) the term of any applicable insurance pohc¥1 or (i} 1hevemaining term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's niaturity, This Assignment also
will secure payment of these amounts, The rights provided for in this paragraph shall ba in addition fo any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
ﬁhgll not be construed as curing the default so as to bar Lender from any remedy that“t.utherwise would have
ad.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defaul’ ("Event of Default")
under this Assignment:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Assignment, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materially affect ang of Borrower’s property or Borrower’s or any Grantor’s ability to repay
the Loans or perform their respective obligations under this Assignment or any of the Related Dccuments.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Assignment, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or fien) at
any time and for any reason.

Other Defaults. Failure of Grantor to comply with any term, obligation, covenant, or condition contained in any
other agreement between Grantor and Lender.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
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creditors, any type of creditor workout, or the commencement of any proceeding under é:lny bankruptcy or

insolvency laws by or against Grantor, i

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreciosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND F.cMZDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender may exercise any one or more of the following rights and remedies, in addition to any other rights or
remedies providea by 1aw: .

Accelerate Indeb':driess. Lender shall have the right at its option without notice to Grantor to declare the
entire igdebtedness Iremediately due and payable, including any prepayment penalty which Grantor would be
required to pay. :

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, [nciudir.gf amounts past due and unpaid, and apEIy the net proceeds, over and above
Lender’s costs, against the Incdebledness. In furtherance of this right, Lender shall have all the rights provided
for in the Lender's Right to Colect Section, above. If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as frantor's attorney-in—fact to endorse instruments received in payment
thereof in the name of Grantor and ‘o negotiate the same and collect the proceeds. Payments by tenants or
other users to Lender in response to Lengar's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds tcr the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, ortriough a receiver, '

Mortgagee in Possession. Lender shall have thzvight to be placed as rnortﬂagee in possession or to have a
receiver appointed to take possession of all or ary part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreciusure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the coct of the receivership, against the Indebtedness. The
mortgagee in Possessm_n or receiver may serve without-bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the- apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lerder shall not disqualify a person from serving as a
receiver. :

bOtl}er Remedies. Lender shall have all other rights and remedic's piovided in this Assignment or the Note or
y law.

Waiver; Election of Remedies. A waiver by any party of a breach of a zrovision of this Assignment shall not
constitute a waiver of or prejudice the partg s rights otherwise to demand trict comPIIance with that provision
or any other provision. ~Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an avligation of Grantor under this
Assignment after failure of Grantor to perform shall not affect Lender’s right to deciare a default and exercise
its remedies under this Assignment.

Attorneys’ Fees; Expenses. |If Lender institutes any suit or action to enforce -ary of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge rZasanable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, ali reasonzable expenses incurred
by Lender that in Lender’s opinicn are necessary at any time for the protection of it interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without fimitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or injunction) appeals and any
anticipated post-judgment collection services, the cost of searching records, obtamln%tnle reports (inciuding
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment. No alteration of-or amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment. '

Applicable Law. This Assignment has been delivered to Lender and accepted by Lender in the State of
Illinois. This Assignment shall be governed by and construed in accordance with the laws of the State of
lllinois. :

Multiple Parties; Corporate Authority. All obligations of Grantor under this Assignment s;hali be joint and

>
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.~ ° several, and all references to Grantor shall mean each and every Grantor. This means that each of the
persons signing below is responsible for all obligations in this Assignment.

No Modification. Grantor shall not enter into any agreement with the holder of an¥1 mortgage, deed of trust, or
other security agreement which has priority over this Assignment by which that agreement s modified,
amended, extended, or renewed without the prior written consént of Lender. Grantor shall neither request nor
accept any future advances under any such security agreement without the prior written consent of Lender.

Severability. if a court of competent jurisdiction finds any provision of this Assignment to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all cther provisions of this Assignment in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
assigns., |If owre,rthf: of the Property becomes vested in a person other than Grantor, Lender, without notice
to Grantor, may ceal with Grantor’s successors with reference to this Assignment and the Indebtedness by
way of forbearanse ar extension without releasing Grantor from the obligations of this Assignment or liability
under the Indebtedness.

Time Is of the Esserize. _Time is of the essence in the performance of this Assignment.

Waiver of Homestead Exzmption. Grantor hereby releases and waives all rig_hts and benefits of the
homestead exemption laws ofihe State of lllinois as to all indebtedness secured by this Assignment.

Waiver of Right of Redemniion. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED “IN THIS ASSIGNWENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNEEF ANY ORDER OR JUDGMENT OF FORECLOSURE ON BEHALF QF
GRANTOR AND ON BEHALF OF EASH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF
GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE
OF THIS ASSIGNMENT. :

Waivers and Consents. Lender shall not e deemed to have waived any rights under this Assignment (or
under the Related Documents) unless such waiver is in writing and signed by Lender. No delay-or omission
on the part of Lender in exercising any right snall anerate as a waiver of such right or any other right. A
waiver by any party of a provision of this Assignm:nt hall not constitute a waiver of or prejudice the party's
right otherwise to demand strict compliance with thatprovision or any other provision. No prior waiver by
Lender, nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s
rights or any of Grantor's obligations as to any future transactions. Whenever consent by Lender is required
in this Assignment, the granting of such consent by Lender in any instance shall not constitute continuing
consent to subsequent instances where such consent is requirea

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS £F THIS ASSIGNMENT OF RENTS, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

JONES/FLORAMO LTD.

By: M%' = pﬂM

Anthony FlaJamo, President

By:%/// /Q”, %A/e WA%MZ?/

"William Jo@s’, Vice Président
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CORPORATE ACKNOWLEDGMENT | B

STATE OF \;QQZ(/)LA ;'S )
) )
COUNTY OF (yﬂ)ﬂk )ss

On this / 5’&‘/ day onLVL& , 194‘9 before me, the undersigned Notary Public, personally
appeared Anthony Floramog_gvésldent and William Jones, Vice President of JONES/FLORAMO LTD., and
known to me to be authorized agents of the corporation that executed the Assignment of Rents and acknowledged
the Assignment to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its lwoerd of(directors, for the uses and purposes therein mentioned, and on oath stated that they are
authorized to gxecvie this\Assignment and in fact executed the Assignment on behalf of the corporation.

By )@A&

j U@L_ . Residing at;ﬁi%ﬁ/}(ﬁﬂ wﬁ
~nse,

AR
ici St 000“00“000oouuunuun
Notary Public in and for the Stnte of S § "OFFICIAL SEEAL" E
issi i . GAYE NAPIER ¢
My commission expires 7 'agQ/ O/ =3 Notary Public, State of Minois :
® My Commission Expires 6/0/01 $
$00000000000000s0s00000etsrs
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