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_ _MORTGAGE

THIS MORTGAGE IS DATED JUNE 11, 1989, batvieen Uptown National Bank of Chicago, not personally but
as Trustee, whose address is 4753 N. Broadway, Chicago, IL 60640 (referred to below as "Grantor"); and
Uptown National Bank of Chicago, whose address is 4753 N. Broadway, Chicago, IL 60640 (referred to below
as "Lender").

GRANT- OF MORTGAGE. For valuable consideration, Graricr not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delive:red to Grantor pursuant to a Trust Agreement
dated May 24, 1999 and known as Trust No. 99-108, mortgages and conveys to Lender all of Grantor's right,
title, and interest in and to the following described real property, togethir with all existing or subsequently erected
ar affixed buildings, improvements and fixtures; all easements, rights of wzv,-and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or.irigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all<=inerals, oil, gas, geothermal and
similar matters, located in Cook County, State of lllinois (the "Real Property"):

LOT 27, 28, 29 AND THE SOUTH 8.3 FEET OF LOT 26 IN BLOCK 1 IN HUGES BROWN MOORE
CORPORATION FIRST ADDITION TO NORTH SHORE VILLA BEING A SUBDIVi3'GY. OF PART OF THE
NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 11, TOWNSHIP 42 NOFRT?1 RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

8The Real Property or its address is commonly known as 950 Skokie Blvd., Northbrook, IL 60062. The Real
—Property tax identification number is 14-11-203-029, 14-11-203-030, and 14-11-203-060.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. '

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

R TITLE

Grantor. The word "Grantor” means Uptown National Bank of Chicago, Trustee under that certain Trust
Agreement dated May 24, 1999 and known as Trust No. 99-108. The Grantor is the mortgagor under this
Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors.g\
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Loan No 31001 (Continued)

Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also inClude, without limitafion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertx_by
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to ma'e such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine conipiiance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for iender's purposes only and shall not be construed to create any responsibility or liability

* on the part of Lencer. i Grantor or to any other person. The representations and warranties ¢ontained herein
are based on Granici's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor 1ineby (a) releases and waives any future claims against Lender for indemnity or
contribution in the even:-Grantor becomes liable for cleanup or other costs under any such laws, and ™ (b)
agrees to indemnify and "hzic! harmless Lender against any and all claims, losses, liabilities, damages,
. penalties, and expenses whic'Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or 2z.a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of ‘a hzecardous waste or substance on the properties. The provisions of this
section of the Mortgage, including tiie ohligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance: ot the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Propeny, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause; runduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or axv portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant i any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products svithout the prior writtén consent of Lender,

Removal of Improvements. Grantor shall not demctish-or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactory (to'_Lender to replace such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representedves may enter upon the Real Property at all
reasonable fimes to attend to Lender’s interests and to incgect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall prompil, comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities appiivable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act~ Giantor may contest in good faith
any such faw, ordinance, or regulation and withhold compliance during any roceeding, inciuding appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may reguire firantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s inte rest

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. - Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the chirscter and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due-and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twentyfive percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

IA%’r‘t%gggND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the

-
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Loan No 31001 (Continued)

shall pay the difference on demand of Lender. All such payments shall be carried in an interest-free reserve
account with Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a
single-family owner—occupied residential property, Grantor, in lieu of establishing such réserve account, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the-
reserve account, Subject to any limitations set by applicable law, if the amount so estimated and paid shall prove
to be insufficient to pa)é such taxes, insurance premiums, assessments and other charges, Grantor shall pay the
difference as required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of default as described below. |

EXPENDITURES BY LENDER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
groceedmg is commenced that would materially affect Lender’s interests in the F{roper% Lender on Grantor's
ehalf may, but shal'.not be required to, take any action that Lender deems apﬂroprrate_. ny amount that Lender
expends in so doiry will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repaymeat by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during eithie: < the term of any applicable insurance policy or (n) the remalnmg. term of thé Note, or
(c) be treated as a balloci nayment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these aintunts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
g gll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

,‘{AVArfIRANTY; DEFENSE OF TITLE. The fziiowing provisions relating to ownership of the Property are a part of this.
ortgage. .
Title. Grantor warrants that: (a) Graator holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encuinvrances other than those set forth in the Real Property description
or in any title insurance policy, title report, -or-iinal title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Granto: ‘ias the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims ¢f 2 persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest.of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the numinal party in such proceeding, but Lender shall be
entitled to gameupate in the proceeding and to be represeriec in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, tov zrider such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Granior's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental-authorities.

CONDEMNATION. The following provisions relating to condemnation of the Fronerty are a part of this Mortgage.

- Application of Net Proceeds. If all or any part of the Property is condemne. bv eminent domain proceedings
or by any {)roceedmg or purchase in lieu of condemnation, Lender may at iis elaction require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after paymer: of alt reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnaiion

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify _ender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” anf' obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled 1o ratticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Granter will deliver or
ca'gtse_ tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and ChargLes. Upon request by Lender, Grantor shall execute such documents in
addition to this Mort&age and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morfgage.

Taxes. The foltowinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtga&e or upon all or any part of the Indebtedness secured by this Mortga%e; R)) a specific tax on Grantor
which Grantor is authorized or rec1u1red to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c} a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and Eﬂ)

Y

% spttecu ic tax on all or any portion of the Indebiedness or on payments of principal and interest made
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
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Loan No 31001 (Continued)

Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This MonPage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason. :

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a

receiver for any part of Grantor’s property, any assignment for the beneéfit of creditors, any tyge of creditor

gork(t)ut, or the commencement of any proceeding under any bankruptcy or insolvency iaws by or against
rantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Otiier Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lendar that is not remedied within“any grace period 1provnded therein, including without limitation
flrtry agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guaraiicr. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guaraato: dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the !nc'ebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assumc unconditionally the obh%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doirig 50. cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of «(he !ndebtedness is impaired.

Insecurity. Lender reasonably deems itse!/ insecure.

Right to Cure. If such a failure is curable ard 'f Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the precedinig <xelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (tc)’) if the: cure (equires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably ri2ctical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrencs i any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the follow'.15; rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option-without notice to Grantor to declare the
entire égdebtedness immediately due and payable, including any piepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or an?( part of the Personal Propeny, ).ender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take passession of the Property and
collect the Rents, mcludmgi amounts past due and unpaid, and apply the nct proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. {f the Fents are collected by
Lender, then Grantor |rrevoc_abl¥ designates Lender as Grantor's attorney-in-fact {0 eridorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and <riect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisiv tha obligations for
which the payments are made, whether or not any proper grounds for the demand exisied. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permifted by law. Lender’s right to the
ap[j)omtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

ilhud;g:ial Frtt)reclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a juggment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
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Loan No 31001 (Continued)

indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemﬁtion. Grantor hereby releases and waives all riﬁhts and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED [N THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1801(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be deemed to have waived anY_ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercnsm%.any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing oetween Lender and Grantor, shall ‘constitute a waiver of any of Lender’s rights or any of
Grantor’s Obllqatlf‘}lti as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the grantm%o suc’ consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where suciLonsent is required.

GRANTOR'’S LIABILITY. nic Mortgage is executed by Grantor, not dpersonally but as Trustee as provided above
in the exercise of the power znd- the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possess«s iull power and authority to execute this instrument). It is expressly understood
and agreed that with the excephos-of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that eachand all of the warrariies, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the pan.of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, 2nd agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal wari anties, indemnities, representations, covenants, undertakings, and -
agreements by Grantor or for the purpose ur *ith the intention of binding Grantor personally, and nothing in this
ortgage or in the Note shall be construed as-creating any liability on the part of Grantor personally to pay the

Note or any interest that may accrue thereon, o 2y other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or agreement, either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waived Dy Lender and by every peisan now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner or owners of any Indebtedness siall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien crcdted by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personat liability of ary Guarantor.

BUILDING OPERATING ACCOUNT. Operating account for the Subjéct seoperty shall be maintained with Lender
for the duration of the loan and all income derived from the property .st all
collection each month.

Le deposited into said account upon its
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