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SUBORDINATIGN, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

OFY K

N BY AND BETWEEN

§\\ BRINKER RESTAURANT CORFOEATION (formerly known as CRM
L\g Restaurant Corporation) a Delaware Corpsration (Tenant) and LASALLE BANK,
(\({3 NATIONAL ASSOCIATION (Lender)

Po

A

O This Instrument was prepared by and

After recording return to;

Frederick M. Kaplan, Esq.

Seyfarth, Shaw, Fairweather & Geraldson
55 East Monroe St. Suite 4200

Chicago, Illinois 60603

Tel: (312) 346-3000

Property Address: 1480 Golf Road, Rolling Meadows, Illinois

Permanent Real Estate Index Number:

KX 33301




UNOFFICIAL COPY

SUBORDINATION, ATTORNMENT AND
NON-DISTURBANCE AGREEMENT

99506435

STATE OF ILLINOIS )

)
COUNTY OF COOK )

THIS AGREEMENT is entered into this 14 day of June, 1999, by and between
BRINKER RESTAURANT CORPORATION,(formerly known as CRM Restaurant
Corporation) a Delaware corporation, hereinafter called "Tenant", and LaSalle Bank,
National Association, hereinafter called "Lender”).

RECITALS:

WHEREAS, Terart is the Tenant under that certain Lease Agreement ("Lease")
dated February 26, 1991, 23 amended, between Tenant and Republic Bank of Chicago,
not personally but as trustee under a Trust Agreement dated July 22, 1997 and known
as Trust No. 1391 as successor in-interest to LaSalle National Trust, N.A., Successor
Trustee to LA SALLE NATIONAL BANK, not individually but solely as Trustee under
Trust Agreement dated October 1, 124 and known as Trust No. 113782 ("Borrower"),
as landlord, covering approximately 10,772 square feet in a shopping center located at
the northwest corner of Golf Road and Algoriquin Road in the City of Rolling Meadows,
the County of Cook, State of lllinois (the "Preirises”), and being part of and located in
the shopping center commonly known as Meadows Town Mall and more fully described
in Exhibit A attached hereto and made a part hereof.

. WHEREAS, Lender has made a construction mortgage loan to Borrower and
Borrower's beneficiary secured by a Construction Mortgage znd Security Agreement
from Borrower to Lender (the "Mortgage"), covering, among othzi nroperty, the
Premises.

AGREEMENT:

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained and in order for Lender to make the mortgage loan, Tenant and
Lender hereby agree and covenant as follows:

1. The Lease and the estate conveyed thereby are and shall at all times
continue to be subject and subordinate in all respects to the Mortgage and to all
renewals, modifications and extensions thereof, subject to the terms and conditions
hereinafter set forth in this Agreement.

Chili’'s Grill & Bar (CH0232)
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2. So long as Tenant is not in default (beyond any period given Tenant to
cure such default) in the payment of rent or additional rent or in the performance of any
of the other terms, covenants or conditions of the Lease on Tenant's part to be
performed, Tenant's possession under the Lease and Tenant's rights and privileges
thereunder or under any extensions or renewals thereof which may be effected in
accordance with any option therefor contained in the Lease, shall not be diminished or
interfered with by Lender under any circumstances and Tenant's occupancy shall not
be disturbed by Lender during the term of the Lease or any extensions or renewals
thereof. Lender will be bound by the terms of the Lease, and unless such action is
required to pieserve Lender's rights and remedies under the Mortgage or as a matter of
law, Lender wili'not join Tenant as a party defendant in any foreclosure proceeding
taken by Lender

3. if the inteiects of Borrower shall be acquired by Lender by reason of
foreclosure of the Mortga ¢ or other proceedings brought to enforce the rights of the
holder of the Mortgage, by deed.in lieu of foreclosure or by any other method and
Lender succeeds to the interests £f Borrower under the Lease, the Lease and the rights
of Tenant thereunder shall continue in full force and effect and shall not be terminated
or disturbed except in accordance witi»the terms of the Lease. Tenant shall be bound
to Lender under all of the terms, covenar.ts and conditions of the Lease for the balance
of the term thereof remaining and any extensions or renewals thereof which may be
effected in accordance with any option therefaorz contained in the Lease, with the same
force and effect as if Lender were the Landlord viidar the Lease and Tenant does
hereby attorn to Lender, as its Landlord, said attorriment to be effective and self-
operative without the execution of any other instruments-on the part of either party
hereto, immediately upon Lender's succeeding to the interest.of Borrower under the
Lease, provided, however, that Tenant shall be under no obiigztion to pay rent to
Lender until Tenant receives written notice from Lender that it hzs succeeded to the
interests of Borrower under the Lease. The respective rights ana abiations of Tenant
and Lender upon such attornment, to the extent of the then remaining balance of the
term of the Lease and any extensions or renewals, shall be and are the sa’n=e as now
set forth in the Lease, it being the intention of the parties hereto for this purpose to
incorporate the Lease into this Agreement by reference, with the same force und effect
as if set forth at length herein. In complying with the provisions of this Paragraph 3
hereof, Tenant shall be entitled to rely solely upon the notices provided by Lender
which are referred to herein and Borrower agrees to indemnify and hold Tenant
harmless from and against all loss, claim or damage or liability arising out of Tenant's
compliance with such notice. Tenant shall be entitled to full credit under the Lease for
any rents paid to Lender in accordance with this Agreement to the same extent as if
such rents were paid directly to Borrower. Any dispute between Borrower and Lender
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(or any successor or assign) as to the existence or continuance of a default by
Borrower under the terms of the Mortagage, or with respect to the extent or nature of
such default, or with respect to foreclosure of the Mortgage by Lender, shall be dealt
with and adjusted solely between Lender (or any successor or assign) and Borrower,
and Tenant shall not be made a party thereto (unless joinder is required by law).

4, If Lender shall succeed to the interests of Borrower under the Lease,
Lender shall be bound to Tenant under all of the terms, covenants and conditions of the
Lease and Tenant shall have the same remedies against Lender for the breach of any
agreement contained in the Lease that Tenant might have had under the Lease against
Borrower if l.ender had not succeeded to the interests of Borrower; provided further,
however, that l.ender shall not be:

a. -iable for any act, omission or breach of any representation or
warranty of any prior Landlord (including Borrower); or

b. Bound by ary rent or additional rent which Tenant might have paid
for more than-cne (1) month in advance to any prior Landlord
(including Berrower); or

c. Bound by any amen¢ment or modification of the Lease made
without Lender's conserit.

5. This Agreement may not be modified orally or in any other manner other
than by an agreement in writing signed by the parties hareto or their respective
successors in interest. Tenant further agrees to sena t>-Lender at the following
address copies of those notices given to Landlord pursuarit tc the terms of the
aforesaid Lease which relate to all Landlord's or Tenant's defeults, insurance, casualty
and condemnation matters at the same time such notice is giver: to’'Landlord:

LaSalle Bank National Association
135 South LaSalle Street
Chicago, lllinois 60603

Attention: Andrea Velthoven

Chili's Grill & Bar (CH0232)
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with a copy to:

Terrence E. Budny, Esq.
Bell, Boyd & Lloyd

Three First National Plaza
70 West Madison Street
Suite 3300 '

Chicago, lllinois 60602-4207

This Agreement shall inure to the benefit of and be binding upon the parties
hereto, their respective heirs, successors and assigns, it being expressly understood
that all referencas herein to Lender shall be deemed to include not only Lender, but
also its successcrs-ad assigns.

6. Notwithstanding anything to the contrary in this Agreement or the Lease,
upon any attornment pursuantto-this Agreement, the Lease shall be deemed to have
been automatically amended to przvide that Lender's obligations and liability under the
Lease shall never extend beyona Borrower's (or its successors' or assigns') interest, if
any, in the Leased Premises from timeto time, including insurance and condemnation
proceeds and Lender’s interest in the Lezse (collectively, "Mortgagee's Interest").
Lessee shall look exclusively to Mortgagee's Interest (or that of its successors and
assigns) for payment or discharge of any obiigziions of Mortgagee under the Lease as
amended or affected by this Agreement. If Lessr:e obtains any money judgment
against Mortgagee with respect to the Lease or the reiztionship between Mortgagee
and Lessee, then Lessee shall look solely to Mortgage«'s Interest (or that of its
successors and assigns} to collect such judgment. Lesse snall not collect or attempt
to collect any such judgment out of any other assets of Lendzr.- By executing this
Agreement, Borrower specifically acknowledges and agrees that 1isthing contained in
this Paragraph 6 shall impair, limit, affect, lessen, abrogate or othe rwise modify the
obligations of Borrower, as Landlord, to Tenant under the Lease.

Chili's Grill & Bar (CH0232)
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IN WITNESS WHEREOF, th '
, the part :
the day and year first above written. parties hereto have executed this agreement as of

TENANT:

Attest:
BRINKER RESTAURANT CO
RPORA
Delaware corporation TN,

%;Lg _-— By: %?)’ i . Oo’Qf'
; /1././‘1/ Name:~¥ T4 L. To@n

Title: Vics Cresopgar

LENDER:

Altest: LAS

. LTV TR
(/ ~ry-.

.
ho

BANK NATIONAL ASSOCIATION

i

BORROWER:

Attest:
REPUBLIC BAN'x CF CHICAGO
not personally, but2s trustee aforesaid

By:

Name:
Title:

LeoC W

o) raranally or
of the sovwer
Jilhal the

wlic Mank of Chicago, 0
atorasaid in the oxpitit
as such lhivztee.
tath hercin a1@ mode sefcly

This insteument s executed by Repu
Individually, but solaly as trustes as
and authorily confarred upad and votred in W
stataments, warrantlos and remesantaiions sel

on information and bolinl without eny Independam gty oF investization By
Rapublic Bank of Chicago and shauid be constrdcd aLcerdingly. Hehwith tanding
any provition o ihe ceatiay 58T torth 10 this instrumant, ony raCoursd againsk
Rapublic Bank of Chicago shati b2 yimited to the asiels + mpusing the feust
estate and no personat teabil asserred or be enfoicaable againgt
Republic Bank of Chicage b a0, agreemants,
covenants, wanantiet, repte liens, or othet matiers
herein sat forth, ail such porsonal fiabll % of Chiceg®

baing oxprassly waived.

ity ahelt be

sen;arans, inderaniiica
ty of Rapublic Ban
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ACKNOWLEDGMENT

STATE OF TEXAS )
) SS
COUNTY OF DALLAS )

| hereby certify that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared JAY L. TOBIN,
Vice President of BRINKER RESTAURANT CORPORATION, a Delaware corporation,
to me knowpr o be the person described in and who executed the foregoing instrument
and who acknowledged before me that he executed the same on behalf of said
corporation.

WITNESS my hand and official seal in the County and State last aforesaid on

this_li-(; day of June, 1594.

Notary Public"

My Commission Expires: -

o

;}3’ ”‘:%&-._ SHERRI M. PADILLA
£ -§ Notary Public, State of Texas
q,r 5 ,{J’ My Commission Expires 08-30-00

boemoocmooooooooooooooooom
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ACKNOWLEDGMENT

STATE OF _/LLI /S )
) SS
COUNTY OF e/t )

| hereby certify that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared
Oudvea Vefthoven . AUP of LaSadty Pk MA, to
me known to w2 the person described in and who executed the foregoing instrument
and who acknecwledged before me that he executed the same on behalf of said
corporation.

WITNESS my banid and official seal in the County and State last aforesaid on
thisZ29"day of T, , 199

%@m

(// Notary Public

- - . OFFICIAL SEAL
My Commission Expires: JANET O’GRADY
5. ¢-0>" i e T O Lo
Y
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ACKNOWLEDGMENT

99606495

STATE OF S¢lwrs )
) SS
COUNTY OF &t )

| hereby certify that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared
Fhvrer. Pocoeheon | &W/TRUST rreicER  of LEPVBLIC pY. 0F CHICA k4 10
me known to be the person described in and who executed the foregoing instrument
and who ackiicwledged before me that he executed the same on behalf of said
corporation,

WITNESS ty-niand and official seal in the County and State last aforesaid on
this A day of ﬂa-w-c X , 1997 .

G - ST

Notary Public -

My Commission Expires:

OFFICIAL SEAL AFTER RECORDING RETURN TO:
N‘g@mBGuégf&?wsm Ms. Denise Mucre
$ NY COMMISSON EXPIRES 902 Brinker Restaurarit Corporation

6820 LBJ Freeway
Dallas, Texas 75240
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EXHIBIT A

The Center

LEGAL DESCRIPTION
FARCIL 1:

LOTS 1 T0 5 AND OUTLOT “A™ IN J C P MEADOWS P, U, D,, BEING A -
RESUBDIVISION OF LOT 1 IN J G P MEADOWS SUBDIVISION, IN THEE SOUTH WEST
1/4 OF SECTION 9 AND THE SOUTH EAST 1/4 OF SECTION 8, TCWREBHIP 41 -
NORTH, RANGE 11, EABT OF THE THIRD PRINCIPAL MERIDIAN, ACTIDRDING TO THE
VIAT THERBOF RECORDED DECEMBER 18, 1985 A8 DOCUMENT 853292340, IN COOK
ANTY, ILLINOIS; . :

PARCBL ¢;

LASEMENT FOR “W% BENEFIT OF PARCEL 1 AFORESAID AND OTHER ESROPERTY AS .
_CREATED BY AGREEMPNT DATED -OCTOBER 18, 1384 AND RECORDED MPRIL 30, 1986
AS DOCUMENT 86177074 GADE BY AND BETWEEN CHICAGO TITLY ANID TRUST :

- GOMPANY, # CORPORATION n¥ [LLINQIS, A3 TRUSTEE UNDER TRUET AGREEMENT
DATED NOVEMBER 2, 197¢ AMD KNOWN AS TRUST NUMBER 56088 TQ AMERICAN
NATIONAL BANK AND TRUS-CRiANY OF CHICAGD, A NATIOMAL BAMNSKING .
ASSOCTATION, A8 TRUSTEE LNTLZ-TRUST AGREEMENT DATED JULY U3, 1984 AND

- THNOWN A% TRUST NUMBER 61717, YZ400W LANDS ASBOCIATES, AN ITLLINOIS

- LIMITED PARTNERSHIP, AND THE CI[Y OF ROLLING MEADCWS FOR TIRE
CONSTRUCTION, OPERATION, USE, REPILR, REMOVAL, REPLACEMENT AND
. MAINTENANCE OF 4 VATER LINE OR LINSS AWD A SANITARY SEWER. EYSTEM AND
AFPURTENANCES THERETO, TOGETHER WITH (TH. RIGHT OF ACCESS TIHMERETO IN,
UFN, ACROES, OVER AND UNDER A4 STRIP OF LAD 20.00 FEET IN WIDTH LYING

- ERITRELY IN LOT 4 OF 38+62 VENTURE SUBDIYTS1UN. BEING A SIUBDIVISION OF
PART OF SICTIONS 8 AND 9, TOWNSHIP 41 NORTR, «NGE 1%, EASST OF THE
THIRD PRINQIPAL MERIDIAN, IN COOK COUNTY, ILLI®21S: )

PARCEL 3:

EASEMENT FOR THE BENEFIT OF PARCEL | AFORESAID AND OTATk "PRPPERTY AS
CREATED BY EASEMENT AGREEMENT BETWEEN CHICAGO TITLE AND ‘I:iST COMPANY, .
‘A CORPORATION OF ILLINOIS, AS TRUSTEE UNDER TRUST ND. S&Gm3, ™ J, C.
FENNEY. PROPERTIES, INC,, A DELAWARE CORPORATION, DATED DEEGEMWER 10, -
1371- AND ‘RECORDED JANUARY 6, 1972 AS'DOCUMENT 21769213 FURR INGRE'S aND
'BGEREE:DVER,. UPON,. AND- ACROSS :THAT -BART -OF LOT 4IN 58+62 VENTUR,
SUEDIVISION, 4 SUBDIVISION IN SECTIONS 8 AND 9, TOWNSHIF «1 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, SHOWN AS “HATCHED" ON
EXIBIT “B" TO THE AFORESAID EASEMENT AGREEMENT AND DESIENATED 4AS
"TRUST 8ITE. BASEMENT AREA", ALL IN COOX COUNTY, ILLINOIE;;

PARCEL &:

RECIPROCAL BASEMENTS MADE FOR THE BEMEFIT OF THE OWNERS QOF LAND OVER
THE OTHER PARCELS FOR EASEMENTE FOR UTILITIES, AND FOR TEHE PURPOSE OF
MAINTAINING, REPAIRING, REPLACING, RELOCATING, AND CONSTRUCTING
UTILITIES.AS CONTAINED. IN DECLARATION MADE BY J. C. PENNEEY PROPERTIES,
INC. DATED JUNZ 1, 1976 AND REGORDED JULY 7, 1976 AS DOGIUMENT 23349143,
AND THE CONDITIONS, PRIVILZGES AND OBLIGATIONS TREREIN CIONTAINED;

Chili's Grill & Bar (CH0232)
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EXHIBIT A

The Center

i L]

PARCEYL §:

! “AGEMENT POR INGRESS AND EGRESS FOR VEHICULAR AND PEDESTRIAN TRAFPIC IN

- ANU UPON AND THROUGH THE EASTERLY 13 FEET OF T ROADWAY IESCRIBED A8
EXAI%0Y 'A' TO THE ROAD WAY CROSS EASEMENT AND MAINTENANCE AND
INDLII(TY AGREEMENT RECORDED JULY 7, 1976 S DOCUMENT NO. 23549145 FOR
THE BLAEY ST OF A PORTION OF PARCEL 1 AFORESAID, WHICH PURCTION 18
OESCRIBEL I' EXHIBIT 'C' THERETO ATTACHED T0 TiE AFOREMENTIONED
AGREEMENT, IN.L0OK COUNTY, ILLINOIS. . '

PERMANENT INDEX NOE, :

gg—gg-;gg-gfg: 82-02-403-_024; 08~)8-403~025; DB-0B~403-026;
~09~302~ i 06-09-302-p016; c8-30-302~017; D8-09-302-01
and 08-09-302-019, T C F302-018;

ADDRESS:

NORTHWEST CORNER OF GOLF AND ALGONQUIN BJADS
ROLLING MEADOWS, ILLINOIS
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