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MEMOFANDUM OF AGREEMENT TO LEASE

THIS MEMORANDUM OF AGREEMENT TO LEASE (“Memorandum”) is made and entered
into this day of !/, 1999, by and be‘ween AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGQO, not personally but solely as Trustee under Trust Agreement dated
April 20, 1994 and known as Trust No. 118199-01 (*Landlord™) and PENINSULA CHICAGO

" LLC, a Delaware limited liability company (“Tenant”). All initially capitalized terms used in
this Memorandum and not defined herein shall have the meanings respectively ascribed to them
in the Lease.

NT6o000 Fanll AZ70 /227

Memorandum of Lease Provisions

1. Under the terms of that certain Agreement to Lease datzd January 1, 1996 (the
“Ground Lease”) between American National Bank and Trust Company of Chicago, not
personally but solely as Trustee under Trust Agreement dated as of Deceriber 19, 1979 and
known as Trust No. 48662-08 (“Ground Landlord”) and Landlord, as ground.iessee, Ground
Landlord leased to Landlord the land and other property as more particularly desciited in the
Ground Lease (the “Ground Leased Premises™).

2. Landlord and Tenant have each executed that certain Agreement to Lease dated as
ofme 391999 (the “Lease”), pursuant to which Landlord has leased to Tenant the portion of the
Ground Leased Premises as described on Exhibit A attached hereto (“Leased Premises”) together
with all and singular the appurtenances, rights, interests, casements, and privileges now or
hereafter in anyway belonging or appertaining to the Leased Premises for a term commencing on
June & | , 1999 and terminating on May 1, 2093.

3. Concurrently with the execution of the Lease, Landlord and Tenant (in their
capacities both as the holders of the Landlord’s and Tenant’s interests respectively in the Leased
Premises and as owners of certain adjacent property), entered into a certain Easement and
Operating Agreement between Landlord and Tenant (the “EQA”) governing the relationship
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between certain existing land and improvements that are owned or leased by Landlord
(collectively, the “Landlord’s Property”) and the Leased Premises, the property owned by Tenant
adjoining the Leased Premises, and the improvements to be constructed by Tenant in the Leased
Premises and said adjoining property (collectively the “Tenant’s Improvements™). The EQA is
incorporated by reference into the Lease and shall be deemed as an integral part of the Lease.

4, Pursuant to Section 18 of the Lease, Landlord has granted to Tenant an option to
direct Landlord, at Tenant’s sole cost and expense, to exercise Landlord’s option to.purchase.the
Fee Estate (as defined in the Ground Lease) from Ground Landlord under Section 22 of the
Ground Lease, and if Landlord fails or refuses to exercise such option, Landlord has granted to
Tenant the right to exercise such option on behalf of Landlord as Landlord’s true and lawful
attorney-in-fact, which appointment is coupled with an interest in the Premises and is
irrevocable. '

5. Pursrarnt to the Lease, Landlord has agreed that Tenant may, at Tenant’s own
expense, construct on¢ o2 more buildings, improvements, or signs, or demolish any existing or to
be constructed buildings, ‘iraprovements, or signs on any portion or portions of the Leased
Premises, and may make such improvements, alterations and changes, structural or otherwise, to
the Leased Premises and the Terw:("s Improvements, as Tenant, in Tenant’s sole discretion, may
find necessary or convenient for Tenant’s purposes.

6. Tenant has the absolute 11giit {subject to applicable provisions in the Lease) to
enter into and grant any Leasehold Mortgag<s-on such terms, conditions and maturity as Tenant
shall determine so long as no Leasehold Mortgzgee requires Landlord to execute or join in such
Leaschold Mortgage or otherwise subordinate its iiizrest in the Leased Premises to the lien of
such Leasehold Mortgage. In addition, Tenant has tlic absolute right, from time to time and at
any time, to grant to any Leasehold Mortgagee a secunity aterest in the personal property owned
by Tenant and located at the Leased Premises and/or a collateral assignment of subleases by
Tenant of all or any portion of the Leased Premises and the reiits, issues and profits therefrom,
and Landlord agrees that any interest Landlord may have in suciipérsonal property or subleases,
whether granted pursuant to the Lease or by statute, shall be suboramatz to the interest of any
such Leasehold Mortgagee.

7. Landlord has the absolute right (subject to the applicable provisions in the Lease)
to enter into and grant any Landlord’s Property Mortgages, if and so long as:

i The Lease remains superior to the lien of such Landlord’s Froperty
Mortgage; provided, that Tenant shall agree to subordinate this Lease to such Landlord’s
Property Mortgage if such Landlord Mortgagee shall enter into a subordination,
non-disturbance and attornment agreement in recordable form reasonably acceptable to
Tenant;

il. Each Landlord Mortgagee unconditionally and irrevocably agrees (A) to
release the lien of its mortgage from the Leasehold Estate including, Landlord’s interest
in the Leasehold Estate and fee simple title in and to the Leased Premises, without
payment of any fee, penalty, or premium, at such time as Tenant obtains title thereto
through the exercise of any options described in Paragraph 4 above, and (B) if such
Landlord Mortgagee or such Transferee shall have obtained the fee simple title in and to

2.
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the Leased Premises or Ground Leased Premises, to convey title to the Leased Premises
to Tenant in accordance with Section 18(b) of the Lease;

i, If the Lease is not subordinated to a Landlord’s Property Mortgage in
accordance with subparagraph (i) above, each Landlord Mortgagee shall nevertheless
expressly agree in its mortgage, on behalf of itself, its successors and assigns, including
any purchaser at foreclosure or conveyance in lieu of foreclosure (“Transferee™), that, in

~the event of (1) foreclosure of the Landlord’s Property Mortgage, (2) conveyance in lieu
of foreclosure, or (3) entry by the Landlord Mortgagee for the purpose of foreclosing by
entry and possession, which foreclosure, conveyance, or entry occurs prior to the end of
the Term, and provided that the Lease has not been terminated, (A) Tenant shall not be
namel as a party in any foreclosure proceedings, (B) Tenant shall have the right to
remain i1 nossession of the Leased Premises subject to the terms of the Lease, and (C) no
such foreclusure of the lien or conveyance in lieu of foreclosure or any other proceeding
in respect iheicof shall divest, impair, modify, abrogate or otherwise adversely affect any
interests or rights'wliatsoever of Tenant under the Lease; and

i

iv. No real 5t nersonal property owned or removable by Tenant in accordance
with the terms of the Lcase shall be subject to the lien of any Landlord’s Property
Mortgage.

8. If a default by Landlord unze: the Ground Lease has not been cured within the
time periods specified in the Ground Lease, J.andlord agrees to allow Tenant to cure such
default, if accepted by the Ground Landlord.

Other terms and conditions of the agreernsntz between Landlord and Tenant are
contained in the Lease. In the event of any inconsistency pciween the terms hereof and the terms
of the Lease, the terms of the Lease shall control.
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STATEOFILLINOIS ) - 93632463
) SS
COUNTY OF fOOK )
On (0 , l , ( 4ﬁq , before me, the undersigned, a Notary Public, in and for

and residing ih the Gounty and,State aforesaid, duly commissioned, apd sworn, personally .
appeared m M, known to me to be the U-ﬂl of
AMERICAN NATIONAL BANE AND TRUST COMPANY OF CHICAGO, acting as Trustee
under AMERIZAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO Trust No.
118199-01, ackiinwledged that he signed and delivered the foregoing instrument on behalf of

said Trustee for the nurpose set forth therein.

GIVEN under 1ny kand and notarial seal this “ day of June, 1999,

Notary Public

NP PEEPIPEP, ¢ g
r wOFFICIAL SEAL
JOCELYN GEBO\; s
tary Public, Stat.e of i
M?O(?cn?nmission Expires 10}9{200‘1w

v Y L

My Commission Expires:

g
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ACKNOWLEDGMENT FOR TENANT

STATE OF ILLINOIS )
D u ‘ﬁ AGE ) SS
COUNTY OFc06K )

On Qf‘v«v 1§, 7997 before me, the undersigned, a Notary Public, in and for and

residing in thf County and State aforesaid, duly commissioned and sworn, personally appeared

Ropwey L. Sf'_’ﬂ, known tome tobe the € Xecurvé V7P of HSH Chicago, Inc., the

sole member oi PENINSULA CHICAGO LLC, a Delaware limited liability company, the

company that exerytad the foregoing instrument and known to me to be the person who executed

said instrument on belialf of said entity, and acknowledged to me that such entity executed the
same pursuant to its propes authority.

TH
GIVEN under my hand 7nd notarial seal this Al day of June, 1999.

Notary Public

Bt B B

My Commission Expires:

“OFFICIAL SEAL”
Barbara LaBalle
Notary Publlc, State of illinols
My Commission Expiras Jan. 22, 2003
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CHICAGO AVENUE
EXHIBIT A -
LEGAL DESCRIPTION g
Y5ueaiod

LOT 7 IN 730 N. MICHIGAN AVENUE SUBDIVISION BEING A SUBDIVISION IN THE
NORTH FRACTIONAL % OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIPL PRINCIPAL MERIDIAN, IN COOK, COUNTY, ILLINOIS RECORDED

Jone 3¢5 VP63 AS DOCUMENT NUMBER 2262\ .

TAY/ KUMBERS : )

¢ 17-10-1C2-0n3
17-10-102-004
17-10-1062-00¢

17-10-102-006 9963363
17-10-102-007 7Bé /U 24 .
17-10-102-008 .
17-10-102-009
17-10-102-010 - S%gf -
17-10-102-011 )
17-10-102-012
17-10-102-013 L ob 74
17-10-102-014
17-10-102-015
17-10-102-016
17-10-102-021
17-10-102-022
17-10-102-023
17-10-102-024
17-10-102-028
17-10-102-029
17-10-102-030
17-10-102-031
©17-10-102-032
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