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THIS MODIFICATION Look Courty Kecorder 45,00
AGREEMENT (this “Modification”) is
entered into as of May 3_'_, 1999 by and W| ‘I "“”H ”“II
among The 1601 North Paulina. L.L.C,, an 99838355

Illinois  limited  liability = company
(“Borrower”), SCOTT Y. SCHILLER
(“Schiller”), MICHAEL N. SCHWARTZ
(“Schwartz”) (Schiller and Schwartz are
hereinafter collectively known as the
“Guarantors”)~ and FIRST BANK AND
TRUST COMPANY OF ILLINOIS
(“Lender™).

M/fgd%of =

RECITALS:

A. On April 14, 1993 ~Borrower
borrowed from Lender the sum of
$1,720,000 (the “Loan™).

B. The Loan was evidenced vy 4
Mortgage Note of even date therewith made by 2orrower to Lender in the principal amount of
$1,720,000 (the “Note”). The Note was evidenced and secured, among other things, by the
following described documents (said security docuroznts and any other document or instrument | ’b
securing the Note are hereinafter collectively referred «c/as the “Loan Documents™): \

1. Mortgage by Borrower in favor ef Lepder, dated April 14, 1998 (the
“Mortgage”) and recorded May 1, 1998 in the Office of the Cook County Recorder as

Document No. 98358017.

2. Assignment of Rents and Lessor’s Interest in Leases-hy Borrower in favor
of Lender, dated April 14, 1998 and recorded May 1, 1998 in tie Office of the Cook
County Recorder as Document No. 98358018 (the “Assignment of Rewts”)

3. Construction Loan Agreement made by Borrower and Lende: dated April
14, 1998 (the “Construction Loan Agreement”).

4, Security Agreement by and between Borrower and Lender dated April 14,
1998 granting Lender a first security interest in the Collateral (as defined in the Security

Agreement).

5. Continuing Guarantee from Guarantors to Lender dated April 14, 1998
(the “Guarantee™).

S 6. Environmental Indemnity Agreement from Borrower and Guarantors to
/ Lender dated April 14, 1998 (the “Indemnity”).
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C.  The current outstanding principal balance under the Note is $596,902.80,

D. Borrower and Guarantors wish, and Lender is willing, to medify the terms of the
Loan Documents, subject to the terms and conditions set forth below.

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements contained herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree ag follows

1. Recitals. The foregoing recitals are hereby mcorporated into and made a part of
this Moditication Agreement,

2. Capitalized Terms, Capitalized terms containediin this Modification Agreement
shall retain thezpcaning given under the Note or the Loan Documents (as defined in the Note).

3. Principat Balance. The outstanding principal ibalance of the Note shall be
$2,220,000, and all referarces in the Loan Documents to $1,720,000 shall be deleted and
replaced with $2,220,000.

4, Loan Fee. Upon-thz-sxecution of this Modification Agreement, Borrower shall
herewith pay Lender a fee of $15,000 and such fee has bccn fully earned and shall not be
refundable regardless of whether any “unds are disbursed lu;reundcr uiless such failure to
disburse is due solely to Lender’s defaul. under this MOdif cation Agreement or any Loan
Document.

5. Maturity Date. The Maturity Dare; g deﬁne'd in the Loan Documents, is
December 31, 1999, and any references to the Matunt Pate in %he Loan Documents will refer to
the Maturity Date as amended by this Modification Agreemen: |

6.  Budget. Exhibit B to the Construction Loan Alr¢ement is hereby deleted and
replaced with Exhibit B attached hereto and made a part hereof.

7. Consent of Guarantor. Guarantor expressly consgnts to ihe terms, provisions and
conditions of this Modification Agreement and acknowledges and ratifies ‘all osher terms of the
(uarantee and Indemnity.

8. Conditions Precedent. Borrower and Guarantor facknowledge and agres that this
Modification Agreement shall be of no force or effect unless and until:

(@)  This Modification Agreement has been executed by Borrower and
Guarantor and delivered to and accepted and executed by Lender and recorded with the
Cook County Recorder of Deeds.

(b)  Chicago Title Insurance Company shafl have delivered to Lender an
endorsement, dated no earlier than the recording date of this Modification Agreement, to
its Policy No. 7700881 dated May 1, 1998, which endorsement shall (i) insure the
validity and first priority of each of the recorded Loan Documents as securing the Note,
as the same are amended by this Modification Agreement; (ii) disclose no Schedule B-1
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exceptions other than those set forth in said Policy or as approved in writing by Lender’s
counsel; (i) insure that Borrower is owner in fee simple of title to the Property; (iv)
increase the amount of coverage to the principal balance of the Note; and (v) provide for
a pending disbursement endorsement.

9. Documents to Remain in Effect, Confirmation of Obligations. The Note and the
Loan Documents shall remain in full force and effect as originally executed and delivered by the
parties, except as expressly modified and amended herein. The Loan Documents shall include
this Modification Agreement, and all references in the Note and the Loan Documents to such
documents shall be deemed to refer to the Note and Loan Documents as modified herein.

Borrower and Guarantors hereby confirm and reaffirm all of their obligations under the Note.and - - -

the Loan Documents, as modified and amended herein, and confirm and reaffirm that the Loan . -

‘Documents secure the Note. To induce Lender to enter into this Modification Agreement, = -

“Borrower and Guaran.ors hereby represent, acknowledge and agree that they do not now have or-

hold any defense to the performance of any of their respective obligations under the Note or the ; .-
Loan Documents, nor do 3crrower or Guarantors have any claim against Lender which might be - i -
set off or credited against apy. payments due under any of the Note or Loan Documents. ;-

Borrower and Guarantors furtticr-tepresent, acknowledge and agree that, as of the date hereof,
they do not have any actual or poteritial actions, claims, suits or defenses arising from any letters
of intent, correspondence or other <ommunications (oral or written) between Borrower,
Guarantors, and Lender.

10.  Certifications, Representations aid Warranties. In order to induce Lender to enter
into this Modification Agreement, Borrower ard Guarantors hereby certify, represent and
warrant to Lender that all certifications, representaticas-and warranties contained in the Note and
the Loan Documents and in all certificates heretofore delivared to Lender are true and correct as
of the date hereof, and all such certifications, representations-and warranties are hereby remade
and made to speak as of the date of this Modification Agreemer.

11.  Not a Novation. Borrower, Guarantors, and Lender ¢unressly state, declare and
acknowledge that this Modification Agreement is intended only te medify Borrower’s and
Guarantors’ continuing obligations under the Note and the Loan Documenis in the manner set
forth herein and is not intended as a novation.

12.  Entire Agreement. This Modification Agreement sets forth all of the covenants,
provisions, agreements, conditions and understandings of the parties relating to -ith= subject
matter of this Modification Agreement, and there are no covenants, promises, agreements,
conditions or understandings, either oral or written, between them other than as are herein set
forth. The parties hereto hereby agree that the terms of this Modification Agreement supersede
all of the terms, conditions and obligations of Lender set forth in all prior commitment letters,
correspondence or other commitments (oral or written) between Borrower, Guarantors and
Lender relating to this Modification Agreement. '

13.  Additional Documents. Borrower and Guarantors agree to execute and deliver
such other and further documents requested by Lender or its counsel to achieve the objectives of
this Modification Agreement, provided such other and further documents do not obligate
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Borrower to provide additional collateral for or materially incréase Borrower’s or Guarantors’
obligations related to the Loan.
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14.  Successors. This Modification Agreement shall inure to the benefit of and shall
be binding upon the parties and their respective successors, assigns and legal representatives.

15.  Severability. In the event any provision of this Modification Agreement shall be
held invalid or unenforceable by any court of competent jurisdiction, such holdmg shall not
invalidate or render unenforceable any other provision hereof. :

16. .. Amendments, Changes and Modifications. This Modification Agreement may be
.amended, chnA od, modified, altered or terminated only by a written instrument executed by all

.., of the parties herete,
17. '_ Consm;ct’on.

. a’ The words Shereof”, “herein”, and “hereunder”, and other words of a similar
“import refer to this Modificatior Agreement as a whole and not to the- 1r1d1v1dua1 sections ‘in
which such terms are used.

b. The headings of this Modification Agreement are for convenience only and shall
not define or limit the provisions hereof,

C. Where the context so requires, words used in singular shall include the plural and
vice verse, and words of one gender shall include ail other genders.

d. Any capitalized terms not defined herein spall retain the meaning as set forth in
the Loan Documents.

18.  Execution of Counterparts. This Modification Agieement may be simultaneously
executed in several counterparts, each of which shall be an origival and all of which shall
constitute but one and the same instrument,

19.  Governing Law. This Modification Agreement is prepared and entered into with
the intention that the law of the State of Illinois shall govern its construction and ezicicement.

20.  Effective Date. The effective date of this Modification Agreement shali be as of
the date hercof.

[signatures contained on the following page]
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IN WITNESS WHEREOF, the parties have executed this Modification Agreement as of
the date first above written.

LENDER:

FIRST BANK AND TRUST COMPANY OF
ILLINOIS

By I
Its:

s, VoS0

BORROWER:

THE 1601 NORTH PAULINA L.L.C,, an Illinois

limited 11ab111ty coaal

I/Vwmgm’

GUARANTORS:

Michael N. Schwartz
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that $.o#Sduibr , the _Maduyn of “The 1601 North
Paulina L.L.C., an llinois limited liability company, who is pe%sonally known to me to be the
- same persop. whose name is subscribed to the foregoing instrument as such

: M SM?‘ . , appeared before me this day in person and acknowledged that he/she
signed and’delivered the said instrument as his/her own free and voluntary act:and: as the free and

_voluntary act of sa:t company, for the uses and purposes therein set forth. ..o

GIVEN under my %and and notarial seal, this 5( day of May, 1999.

NgTARY PUBLIC

(SEAL)

OFFICIAL SEAL
STEPHANIE COX

LINOIS
NOTARY PUBLIC, STATE OF H.
MY COMMISSION EXPIRES: 10/23/02

My Commission expires:

\OJ{Q.B\‘ O
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STATE OF ILLINOIS )

) SS.
COUNTY OF )
I, a f M w Ld(/ , a Notary Public in and for said County, in

the State aforesaid, do hereby certify that Michael C. Winter, the President of FIRST BANK
AND TRUST COMPANY OF ILLINOIS, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as the frée 2ad voluntary act of said bank for the uses and purposes therein set forth.

+
GIVEN i« my hand and notarial seal this 3‘ S day of May, 1999. p

: /]
Notary Pu’glic

OFFICIAL SEAL
A. DENISE WICK
NOTARY FUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 7-25-2000
VAR AL A A

My Commission Expires:

7 /A5 2000
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STATE OF ILLINOIS )
) SS.
COUNTY OF )

‘ I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do

" ‘hereby certify that Scott Y. Schiller, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act

- for the uses and purposes therein set forth.
GIVEN nixler my hand and notarial seal this Z day of May, 1999.

5@\\“@(}7(

Notary Public

My Commission Expires:
OFFICIAL SEAL
10 |25 |02 STEPHANIE COX

NOTARY PUBLIC, STATE OF H.LINOIS
MY COMMISSION EXPIRES: 10/23/02
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STATE OF ILLINOIS )
) SS.
COUNTY OF )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Michael N. Schwartz, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
for the uses-and purposes therein set forth. ‘{_’

GIVEN tnder my hand aﬁd nbtariél seal this 3/ day of May, 1999.

" Notary Public

My Commission Expires: P AAAAARAASAARASARAAAS
S OF=ICIAL SEAL
\O }23 102, % fTE»wsmE coX

o

BL -, r*n’?r Ak L INOIS

ArAC RS Wm\.wf‘
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Legal Description

LOTS 15, 16, AND 17 IN FITCH’S SUBDIVISION OF THE SOUTHWEST ' OF BLOCK 25
IN SHEFFIELD’S ADDITION TO CHICAGO IN SECTION 31, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. '

P.IN.: 14-31-430-036
14-31-430-037
14-31-430-544
14-31-430-045

Address: 1652-56 W-North Avenue, Chicago, Illinois
1611 North Paulizz; Chicago, Illinois

This instrument was prepared by and, aft¢rrecording, return to:
Marc S. Joseph, Esqg.

111 East Wacker Drive, Suite 2800
Chicago, Illinois 60601
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Exhibit B

Budget
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Inzomn
Uit Uist Prics
2A $2a0,000
2B $180,000 solLD
2c $215,000 S0LD
20 $265,000
3A $315,000
an $185,000 sotD
ac £325,000
3D £320,000 SO0
4E ‘ $305,000
4F $300,000
Parking 860,000
Gross Income $2,730,000
Hard Costé
. Tiade Gontract Amount | BpACasts
Alaren _ $6.500 £ rehitect £49,349
Appliances $15.343 Altol 1sy's Fees £5,000
Asphalt $8,106 Brochuré /Sko 18 54,165
Cabinets 318,196 Cleaning $3,000
Garpeniry-Contract $275,000 Closing Gosts $10,000
Carpantry-Extras $5,000 Commission 565,250‘
Concret-Foundation 564,700 Finance-Interest, Land $73.880
Concrete- Precast Planks $38,739 Flnance-inlorest Conslructior $60,231
Countartops-Kiichen §4,460 Finance-Points $40,000
Countartops-Bathrooms $1.250 Finance-Mist. $3,000
Diryvit $20,000 Homebuyers' Gift $1.400
Drywali-Coniract $66,500 Ingurance 42,001,
Drywall.Extras $2,000 Messenger 200
Electrical §72,200 Permit Fems $19,332
Gajages £17,000 Ports Polty $560
Elavator §47 506 Recording Fees $200
Excavating $18,000 fubbish Removal $4.000
Fireplace $7.072 Survey $2,000
Flaoring-Hardwoad $60,000 Taxee-Praperny $5,000
Floonng-BathTile $28,800 Taxes-Municlpa! $3.000
Flooring-Mise. Tile $2,000 Trunslor Taxeg-County $4,385
Flooring-Carpst §7.000 Tranefer Taxos-State $6482
Glass & Mirrors $3.000 Utilities $5,000
Gutiers $2.940 Total Soft Costs $361,284

Gupcrots $5.785




HVAC

Insulation
Iron-Balconies
Laborer
Landscaping
Masonry-Contracl
Masonry-Extrag
Mise.
PaintContract
Paint-Extras
Plumting

Recfing

Sewsr
Stazl-Staircase
Steel-Structural
Tapered "Crickels”
Waterproofing

Windows-Commercial
Windows-Rasidential
Total Hard Costs

$41 890
$12,146
$4,520
$2,000
$3,000
$187,780
£2,000
$20,000
§35 450
$2.000
§130,000
$12,310
$23,600
$25,000
$88 415
$1,700
$4,000
$15:1585
$25 7
$1,434,257

fow L.and Cost
Atiomey
ErwirahmentakTasting
Ervirenmental-Cleanup
Demolltion

Totel Land Costs
Total Costs

Nati, WIO Upgrades
Upgrades, Per Unit
Gross Upgraces
Cost

Commission

Net On Upgrodas

Net, Wj Upgrades

S UNOFFICIALCOPY

$400,000
$5,000
$15,000
$15,000
£42,000
$ATT.000

$2275381

§457,649

$10.000

£100,000°

466,667
$5.000
$28,333

$485,983
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