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afSIGNMENT OF RENTS AND LEASES

OPUS NCRTI CORPORATION,
an Illinols corporation

from

to

AMERICAN NATIONAL BANK AND TRUST CUMPANY OF CHICAGO,
a national banking association

Dated as of June 1, 1999

FPermanent Tax Index Number:
15-04-.209-013
Address of Premiszes:

South of North Avenue
North of Division Street
West of 25th Avenue
Melrose Park, Illinois

This Instrument Prepared By and
to be Returned After Recording to:

Elizabeth Pfeiler Foley
Seyfarth, Shaw, Fairweather

& Geraldson

55 Fast Monroe Street

Suite 4200

Chicage, Illinois 60603

-

BOX 333-C1l
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ASSIGNMENT OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, OPUS
NORTH CORPORATION, an Illinois corporation (the "Mortgagor"), in
order toc secure an indebtedness in the principal sum of
$35,000,000, executed a Mortgage and Security Agreement of even
date herewith (the "Mortgage"), mortgaging to AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, a national banking association
(the "Mortgagee"), the real property described in Exhibit A
attached hereto and by this reference made a part hereof,
together with any present and future improvements situated
thereon (nnllectively, the "Premisges"); and

WHEREAS?, the Mortgagee is the holder of the Mortgage and the
Amended and Lrnotated Mortgage Note of the Mortgagor dated June 1,
1999, by and Leilween the Mortgagor and the Mortgagee, which
Amended and Restinced Mortgage Note is secured by the Mortgage;

NOW, THEREFORE, in order to induce the Mortgagee to make
disbursements on the loan secured by the Mortgage, the Mortgagor
does hereby sell, assign, %transfer and set over unto the
Mortgagee, its successors and assigns, (i) all the rents, avails,
igsues and profits now due 4> which may hereafter become due
under or by virtue of any les3s or sublease, either oral or
written, or any letting of or any agreement for the use or
occupancy of any part of the Premiues, which may have been
heretofore or may be hereafter made or agreed to, or which may be
made or agreed toc by the Mortgagee nnder the power hereinafter
granted, including, but not limited ¢, the lease or leases
described in Exhibit B attached hereto ((Zhe "Leases"); (ii) all
such leases and subleases and agreements referred to in (i)
above, including, but not limited to, the Leares; and (iii) any
and all guarantees of the lessee's obligaticiis under any of such
leases and subleases and agreements. It is the jJatention hereby
to establish an absolute transfer and assignmeni of all such.
leases and subleases and agreements and all the reits, avails,
issues and profits thereunder unto the Mortgagee, incliuding all
leases and subleases and agreements now existing upon (e
Premises, if any, including, without limitation, the Lexres, and
not merely an assignment as additional security for the
indebtedness described above.

The Mortgagor does hereby further covenant and agree as
follows:

Section 1. Mortgagee as Agent. The Mortgagor does hereby
irrevocably appoint the Mortgagee to be its agent for the
management of the Premises, and does hereby authorize the
Mortgagee to let and re-let the Premises, or any part thereof,
according to its own discretion, and to bring or defend any suits
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in connection with the Premises in its own name or in the name of
the Mortgagor as it may deem necessary or expedient, and to make
such repairs to the Premises as it may deem proper or advisable,
and to do anything in or about the Premises that the Mortgagor
might do, hereby ratifying and confirming anything and everything
that the Mortgagee may do.

Section 2. Collection of Rents. The Mortgagor does hereby
irrevocably authorize the Mortgagee in its own name to collect
all of said rents, avails, issues and profits arising or accruing
at any time hereafter and all now due or that may hereafter
become due and to use such measures, legal or equitable, as in
its discrecion it may deem necessary or proper to enforce the
payment or rthe security of such rents, avails, issues and
profits, oi Lo secure and maintain possession of the Premises or
any portion irereof.

Section 3. .arolication of Rents. It is understood and
agreed that the Mcrcgagee shall have the power to use and apply
said rents, avails, isoues and profits toward the payment of any
present or future indcbladness or liability of the Mortgagor to
the Mortgagee, due or to become due, or that may hereafter be
contracted, and also toward the payment of all expenses for the
care and management of the Promises, including taxes, insurance,
agssessments, usual and custonury commissions to a real estate
broker for the leasing and/or collecting of rents for the
Premises or any part thereof, ani for the expense of such
attorneys, agents and servants as may be employed by the
Mortgagee for such purposes.

Section 4. Successors in Interest. Tt is further
understood and agreed that this Assignment =hall be binding upon
and inure to the benefit of the successors and assigns of the
Mortgagor and the Mortgagee, respectively, iuninding any
participant in any loan hereby secured, and shall be construed as
a covenant running with the land and shall contirue in full force
and effect until all of the indebtedness or liability of the
Mortgagor to the Mortgagee shall have been paid in fuli, at which
time this Assignment and the rights and powers granted hareunder
shall terminate.

Section 5. Exercise Upon Default. It is understood andi
agreed that the Mortgagee shall not exercise its rights and
powers under this Assignment until after default in the payment
of principal of and/or interest on the indebtedness evidenced by
the said Amended and Restated Mortgage Note, or until after a
default occurs under any document securing said indebtedness, in
each case after the expiration of any applicable grace period,
and the Mortgagor shall have a license to collect the rentals
from the Premises in the absence of such a default and the
expiration of any such grace period. Without limitation on any



Y

UNOFFICIAL COPY 644425

other remedies which the Mortgagee may be entitled to exercise in
order to enforce this Assignment, the rights and powers of the
Mortgagee under this Assignment may be exercised upon written
notice by the Mortgagee to the Mortgagor and any one or more
tenants under any lease or tenancy of the Premises or any portion
thereof, and in order to enforce such rights and powers, it shall
not be necessary for the Mortgagee to obtain possession of the
Premises, or to institute any legal action or proceeding
whatscever, including, without limitation, any action to
foreclose the Mortgage or ' to appoint a receiver for the Premises.

Section 6. No Waiver. Failure of the Mortgagee to exercise
any right which it may exercise hereunder shall not be deemed a
waiver by ihe Mortgagee of its rights of exercise thereafter.

Section 7: Giving of Notice. All communications provided
for herein sha'!ll be in writing and shall be deemed to be given or
made when served pnarsonally or two business days after deposit in
the United States rn=il, registered or certified, return receipt
requested, postage prapaid, addressed as follows:

If to the Mortgagor: upus North Corporation
9700 Higgins Road
Suyte 900
Roregront, Illinois 60018-4713

Attention: John M. Crocker, Jr.

If to the Mortgagee: American Naitional Bank and Trust
Company of Cbicago
120 South LaSwclie Street
Chicago, Illinois £0603

Attention: Commercial Real Estate

or to such party at such other address as such parcy may
designate by notice duly given in accordance with %this Section to
the other party.

Section 8. Entire Agreement. This Assignment sets forth
all of the covenants, promises, agreements, conditions aud
understandings of the parties relating to the subject matter of
this Assignment, and there are no covenants, promises,
agreements, conditions or understandings, either oral or written,
between them other than as are herein set forth.

Section 9. Modification, Waiver and Termination. This

Aggignment and each provision hereof may be modified, amended,
changed, altered, waived, terminated or discharged only by a
written instrument signed by the party sought to be bound by such
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modification, amendment, change, alteration, waiver, termination
or discharge.

Section 10. Execution of Counterparts. This Assignment may
be executed in several counterparts and all such executed
counterparts shall constitute one agreement binding on the
parties hereto.

Section 11. Severability. If any part of this Assignment
is or shall be invalid for any reason, the same shall be deemed
to be severable from the remainder thereof and such invalidity
ghall in no way affect or impair the validity of this Assignment
as a whole or any other part or portion thereof.

Section-12. Construction.

(a) The wards "hereof," "herein," "hereunder,* and other
words of similaxr import refer to this Assignment as a whole and
not to the individuval Sections in which such terms are used.

(b) References t¢ Sections and other subdivisions of this
Assignment are to the desiimated Sections and other subdivisions
of this Assignment as originally executed.

{(c) The headings of tLis Assignment are for convenience
only and shall not define or limit the provisions hereof.

(d) Where the context so regdires, words used in the
singular shall include the plural ard vice versa, and words of
one gender shall include all other geudars.

(e) Wherever in this Assignment pzovicion is made for the
approval or consent of the Mortgagee, or that any matter is to be
to the Mortgagee's satisfaction, or that any rwetter is to be as
estimated or determined by the Mortgagee, or tba like, unless
specifically stated to the contrary, such approvii, consent,
satisfaction, estimate or determination or the like' shall be made
determined oxr given by the Mortgagee pursuant to a rravonable
application of judgment in accordance with institutioru) lending
practice and commercial custom in connection with majoz raal
estate loans.

(£) The Mortgagor and the Mortgagee, and their respective
legal counsel, have participated in the drafting of this
Assignment, and accordingly the general rule of construction to
the effect that any ambiguities in a contract are to be resolved
against the party drafting the contract shall not be employed 'in
the construction and interpretation of this Assignment.
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Section 13. Governing Law. This Assignment is prepared and
entered into with the intention that the law of the State of
Illinois shall govern its construction.

Section 14. Waiver of Ju Trial. THE MORTGAGOR HEREBY
WAIVES TRIAL BY JURY IN ANY JUDICIAL PROCEEDING RELATING TO THIS

ASSIGNMENT,

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]
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IN WITNESS WHEREOF, the undersigned has caused this
instrument to be executed as of June 1, 1999

OPUS NORTH CORPORATION

oy (e VA CMCL\,Q

Ti\‘le “Pracidenct
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STATE OF ILLINOIS )
ss

COUNTY OF COCK

The foregoing instrument was acknowledged before me this

day of June, 1999, by P s/
of Opus North Corporation, an Illinois corporation, on behalf of

said corporation.

Notary lic

"OFFICIAL SEAL"

EVA J. JOHNS
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 9/4/2002
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LEGAL DESCRIPTION OF THE PREMISES

(MELROSE PARK)

PARCEL 1:

LOT 2 IN THE CHASE SUBDIVISION, A RESUBDIVISION OF PART OF LOTS 1, 2 AND 3 IN
OWNER’S DIVISION OF PART QF THE EAST 70 ACRES OF THE NORTHEAST 1/4 OF SECTION ¢4,
TOWNSHIP 39 NZRTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, SCUTH OF THE
INDIAN BOUNLARL LINE, IN COOK COUNTY, ILLINOCIS.

PARCEL 2:

EASEMENT FOR INGRESS AlD FGRESS, FOR THE BENEFIT OF PARCEL 1, OVER AND ACROSS THE
FOLLOWING DESCRIBED PARCEL:~THAT PART OF THE EAST 1107.20 FEET OF LOT 3 IN.
OWNER'’S DIVISION DESCRIBED 1S FOLLOWS:: BEGINNING AT A POINT ON THE WEST LINE OF
SAID EAST 1107.20 FEET 203.53 FeET NORTH OF THE SOUTH LINE THEREQF; THENCE ERST
PARALLEL TO THE SOUTH LINE OF LOT-2, 29.95 FEET TO A POINT ON A CURVE; THENCE
NORTHWESTERLY ON SAID CURVE, CONVEL ZOUTHWESTERLY, HAVING A RADIUS OF 310.44
FEET, FOR A DISTANCE OF 26.53 FEET TU/A POINT OF COMPOUND CURVE; THENCE
NORTHWESTERLY ON A CURVE, CONVEX SOUTLWESTERLY, HAVING A RADIUS OF 339.99 FEET,
FOR A DISTANCE OF 116.60 FEET TO A POIN1 OF TANGENCY WITH THE AFOREMENTIONED WEST
LINE OF THE EAST 1107.20 FEET OF LOT 3; TH:INCE SOUTH ON SAID WEST LINE 139.45
FEET TO THE POINT OF BEGINNING, ALL IN OWNER'S HIVISION OF THE ERST 70 ACRES
(EXCEPT THE NORTH 15 ACRES THEREQF, AND EXCEPT TJT EAST 33 FEET THEREOF TAKEN FOR
STREET) OF THE NORTHEAST 1/4 OF SECTION 4, TOWNSHLP-39 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, SOUTH OF THE INDIAN BOUNOARY LINE, ALSCO THAT PART
OF THE NORTHEAST 1/4 OF SAID SECTION 4, LYING WEST OF TFE ABOVE DESCRIBED
PROPERTY AND LYING EAST OF THE WEST 80 ACRES OF THE SAIJ:L/4 SECTION, IN COOK
COUNTY, ILLINOIS, AS CREATED BY WARRANTY DEED FROM HAMMONJ TJRGAN COMPANY TO
JOSEPH T. RYERSON AND SON INC., DATED JANUARY 15, 1965 AND RECORDED JANUARY 13,
1965 AS DOCUMENT NUMBER 19360995, IN COOK COUNTY, ILLINOIS.

PERMANENT TAX INDEX NUMBER: 15-04-209-013
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EXHIBIT B

SCHEDULE OF LEASES

Date of Lease Premises

NONE.




