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AMENDED AND RESTATED MORTGAGE
ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT

AMENDED AND RESTATED MORTGAGE ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND #PNANCING STATEMENT dated as of January 1, 1999
between CHICAGO TITLE LAND TRUST COMPANY (f/k/a CHICAGO TITLE AND TRUST
COMPANY), not individually but as Tiustes under Trust Agreement dated March 25, 1987
and known as Trust No. 1089673 (hereinafter referred to as the "Mortgagor"), having its
principal place of business at 171 N. ‘Clack Street, Chicago, Illinois, and NYREL
HOLDING, LTD., (hereinafter referred to as e "Mortgagee"), whose address is c/o
Havelet Trust Company (BVI) Limited, P.O. Box 21£6, Road Town Tortola, British Virgin
Islands.

RECITALS:

A. Mortgagor is the owner of the land and all improvements thereon, legally
described on Exhibit A, attached hereto and made a part hereof.

B. Such .property is encumbered by that certain (i) Mortgage dated March 26,
1987 and record March 27, 1987 as Document Number 87162455, made by Chicago Title
and Trust Company, as Trustee under Trust Agreement dated March 25, 1987 and known
as Trust Number 1089673, to Republic National Bank of New York, to secure a Note for
$12,000.000, (ii) modification of Mortgage and Assignment of Rents and Leases recorded
April 15, 1988 as Document 88157195, (iii) second modification of Mortgage and
Assignment of Rents and Leases recorded February 10, 1989 as Document 89064979, (iv)
third extension and modification of Mortgage and Assignment of Rents and Leases
recorded August 30, 1989 as Document 89406377, (v} Amendment to Mortgage
Promissory Note recorded August 30, 1989 as Document 89406379, (vi) Memorandum of
Increase of Indebtedness recorded as Document 91572358. Note: said instrument does
not contain the document of the Mortgage secured by the Note, (vii) fourth extension and
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modification of Mortgage and Assignment of Rents and Leases recorded April 18, 1990 as
Document 90175803, (viii) Amended and Restated Mortgage and Assignment of Rents and
Leases recorded as Document 91450807, (ix) assigned to Garland Business Corp., a
Panamanian Corporation recorded as Document 94496322, (x) assigned to Mortgagee by
instrument recorded as Document 95163846, (collectively, the "Existing Mortgage").

C.  The Mortgagor and 520 SOUTH MICHIGAN AVENUE ASSOCIATES, LTD.,
the sole beneficiary of Mortgagor ("Beneficiary") have become indebted to the Mortgagee
in the aggregate principal sum of $48,209,533.73 evidenced by an amended and restated
promissory note of even date herewith (hereinafter referred to as the "Note") made by the
Mortgagor. and Beneficiary (sometimes collectively referred to herein as "Borrower")
payable'tc-ihe order of Mortgagee. The unpaid principal balance of the Note bears interest
at the rate i 11.5% per annum and is due and payable in full, if not sooner paid, on
December 31, 2001, subject to acceleration as provided therein and herein. The Note
contains provisions for (i) acceleration of payment in the event of default thereunder,
(ii} payment of cosis/ of collection, including reasonable legal fees, (iii) waiver of
presentment, protest and.notice of protest and (iv) upon the occurrence of an Event of
Default and certain other(ircumstances, interest is charged at a default rate (the "Default
Rate"). The terms of the Noie are incorporated herein by reference as if fully set forth
herein. '

D.  This Mortgage amends and.restates the Existing Mortgage in its entirety.
This Mortgage constitutes a renewal, extension and restatement of, and a replacement

~and substitute for the Existing Mortgage ard criginal note and additional consideration
by Mortgagee to Borrower. The indebtednass evidenced by the original note is a

continuing indebtedness and nothing herein shali he deemed to constitute a payment,
settlement or novation of the original note or a release of any collateral heretofore
pledged to secure payment and performance of the criginal note, all such collateral
hereby expressly pledged to secure the payment and performance of the obligations
hereunder as if fully set forth herein.

Now therefore, in consideration of the foregoing Recitals, each Of vwhich is made a
contractual part hereof, Mortgagor and Beneficiary and Mortgagee hereby-ar.tend and
restate the Existing Mortgage in its entirety and agree as follows:

As used in this Mortgage, "Loan Documents" shall mean the Note, this Mortgage,
the Amended and Restated Assignment of Rents executed concurrently herewith and each
and every other agreement, document and instrument executed or delivered by Mortgagor,
Beneficiary or any guarantor of the indebtedness in connection with the Note, this
Mortgage and the transactions contemplated hereby and thereby, and all amendments,
modifications, supplements and restatements thereto and thereof. As used in this Mortgage,
"Collateral" shall mean the Premises {defined below) and all other property (real, personal
or intangible) pledged by any person to secure payment and performance of the Secured
Obligations. As used in this Mortgage, "Loan Party" shall mean, collectively, the
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Mortgagor, Beneficiary and any guarantor of any portion of the indebtedness evidenced by
the Note or performance of any other obligation hereunder or under any other Loan
Document. As used in this Mortgage, the term "Secured Obligations" means and includes
all of the following: (i} the principal of and interest on the Note; (ii) all indebtedness of any
kind arising under, and all amounts of any kind which at any time become due or owing to
Mortgagee under or with respect to this Mortgage or any of the other Loan Documents;
(iii) all of the covenants, obligations and agreements of Borrower or any other Loan Party
in, under or pursuant to the Note, this Mortgage, and each of the other Loan Documents;
(iv) all advances, costs or expenses paid or incurred by Mortgagee to protect any or all of
the Collateral, perform any obligation of Borrower or any other Loan Party hereunder or
under any other Loan Document, or collect any amount owing to Mortgagee which is
secured-riereby; (v) any and all other liabilities, obligations and indebtedness, howsoever
created, aiising or evidenced, direct or indirect, absolute or contingent, recourse or
nonrecourse, now or hereafter existing or due or to become due, owing by Borrower to
Mortgagee; (vi} interest on all of the foregoing; and {vii) all costs of enforcement and
collection of this Mcitgage and the other Loan Documents and the Secured Obligations.
The maximum amouit included within the Secured Obligations on account of principal
shall not exceed the sum el an amount equal to two (2) times the original principal
amount of the Note, plus interest, plus the total amount of all advances made by
Mortgagee from time to time to mrotect the Collateral and/or the security interest and lien
created hereby.

To secure the prompt payment anc pe:formance by Mortgagor and Beneficiary of all
Secured Obligations, the Mortgagor hereby mrrtgages, warrants, grants, bargains, set over,
transfers and coveys to the Mortgagee: (i) all thzs2 certain plots, pieces or parcels of land,
located in Chicago, lilinois, described on Exhibit 4 Yiereto (hereinafter collectively referred
to as the "land"), (ii} all of the building and other iniprovements (herein referred to as the
"buildings and improvements") erected or to be erected ori.the land. (The land, building
and improvements are hereinafter collectively referred to as 2 "Premises”);

TOGETHER with all of the right, title and interest of the Mortgagor and/or
Beneficiary in and to all streets, roads and public places, opened or rrcoosed, in front of
the adjoining the land and all easements and rights of way, public.e: grivate, now or
hereafter used in connection with the Premises and in and to any strips-or gores of land
adjoining the land;

TOGETHER with all of the right, title and interest of the Mortgagor and/or
Beneficiary in and to all and singular appurtenances, hereditaments and easements
thereunto belonging or in any way appertaining to the Premises;

TOGETHER with all of the right, title and interest of the Mortgagor and/or
Beneficiary in and to all of the apparatus, chattels, fixtures and personal property owned by
the Mortgagor and/or Beneficiary now or hereafter erected on, placed in or on, attached to
or used in connection with the Premises and any improvement thereon (now or hereafter
erected), and on all additions thereto and all replacements thereof, whether or not the
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same have or would become part of the real property by attachment thereto, including,
without limitation, all furnaces, heaters, stoves, ranges, kitchen cabinets, dishwashers, gas
and electric light fixtures, heating, refrigerating, ventilating, incinerating, garbage and
swimming pool apparatus and equipment, all elevators, screens, screen doors, awnings,
blinds, drapes, carpets, floor coverings, furniture and furnishings, gas and oil tanks and
equipment, pipes, wires and plumbing and also all shrubbery or plants now or hereafter
located on the real property and all right, title and interest of the Mortgagor and/or
Beneficiary in an to any equipment, including computers and software, fixtures, furniture
and furnishings, dishes, serving ware, towels, and linens, chattels and any other property
which may be subject to any security agreements as defined in the Uniform Commercial
Code of the State of Illinois. All of the aforesaid shall, to the extent permitted by law, be
considerzd 2s annexed to and forming a part of the Premises. This provision shail be self-
operative but-the Mortgagor and Beneficiary, each will execute and deliver to the
Mortgagee o f'emand, and hereby irrevocably appoint the Mortgagee the attorney-in-fact
of the Mortgagor and Beneficiary to execute and deliver (without the signature or consent
of the Mortgagor) ‘siich chattel mortgages, security agreements, financing statements,
renewals thereof and-other instruments as the Mortgagee may require to perfect and
continue perfection of the cecarity interests which are granted hereby in and to all of the
above-mentioned apparatus, chattels, fixtures and personal property. The Mortgagor and
Beneficiary each represents and swarrants to the Mortgagee that the Mortgagor and/or
Beneficiary (as applicable} owns ail o the aforesaid apparatus, chattels and fixtures free
and clear of all liens, conditional bLiils of sale, chattel mortgages or other security
agreements and interests;

TOGETHER with all of the Mortgagor's and’or Beneficiary's right, title and interest
in and to any and all awards, including interest theieon, heretofore and hereafter made by
reason of the taking by eminent domain of the whole'or anv part of the Premises or of any
right appurtenant thereto, including any awards or paynients-for use and occupation and
for change of grade of streets. The Mortgagor's and/or Beneficiary's right, title and interest
in and to all such awards are hereby assigned to the Mortzagee which is hereby
irrevocably authorized and appointed attorney-in-fact for the Morizagor to collect and
receive all such awards from the authorized making the same, ‘- appear in any
proceedings therefor, to give receipts and acquittances-therefor, and to/zunly the same
toward the payment on account of the Secured Obligations, whether then :aztured or not;
and the Mortgagor and/or Beneficiary will execute and deliver to the Morgagee on
demand such assignments and other instruments as the Mortgagee may require for such
purposes and will reimburse the Mortgagee for its costs (including, without limitation,
reasonable counsel fees) in the collection of such awards.

TOGETHER with all of the Mortgagor's and/or Beneficiary's right title and interest in
and to proceeds of any unearned premiums covering the Premises, or any improvements
thereon, including, without limitation, the right to apply the proceeds of any insurance,
judgments or settlements made in lieu thereof, for damage to the building or such
improvements;
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TOGETHER with all of the Mortgagor's and/or Beneficiary's right, title and interest

in and to all leases, subleases, rents, issues, profits, royalties and other benefits derived
from the Premises;

TOGETHER with all of the Mortgagor's and/or Beneficiary's rights to encumber the
Premises; the Mortgagor hereby (i) representing as a special inducement to the Mortgagee
to accept the Note secured hereby that as of the date hereof there are no encumbrances to
secure debt encumbering the Premises and (ii) covenanting that there shall be none other
as of the date when this Mortgage becomes of record.

TO HAVE AND TO HOLD the aforesaid Premises, rights, and property unto the
Mortgagee-orever.

The Maitragor and Beneficiary each warrants that it has the right to.mortgage the
Premises and the other property and interests hereinabove described (collectively, the
"Mortgaged Property"); that the Mortgagor's and/or Beneficiary's interest in and to the
Mortgaged Property and the other Collateral is unencumbered, subject to those exceptions
set forth on Exhibit B, attached hereto and made a part hereof; and that the Mortgagor and
Beneficiary will each forever defend the title to the Premises and other Collateral against
the claims of all persons whomscever.

1. Covenants, Representations 2nd Warranties. The Mortgagor and Benef:aary,
further jointly and severally, covenant and agree that:

(@)  Payment of Debt. Borrower will pay the indebtedness secured hereby
in accordance with the terms of the Note.

(b)  Taxes. (i) Borrower will pay on or hefsre the date when first due, all
real estate, ad valorem taxes, personal property taxes, aisessments, water rates, sewer
rents, fines impositions and any other charges now or hereafter.izviad against the Premises
and/or other property or any part or parts thereof ("Taxes"), whether foreseen or
unforeseen, ordinary or extraordinary, and also any and all license fess or similar charges
which may be imposed by any municipality or other governmental auiivsii*y. with respect
to the Premises for the use and occupancy of the Premises, use of watks, ¢t v:es areas and
other space beyond the lot line of the Premises and on or abutting the public sidewalks
and/or highways in front or adjoining the Premises or pursuant to any environmental
protection act for the use of any furnaces, compactors, incinerators, parking areas or for
other matters covered by any such act, together with any penalties and interest on any of
the foregoing, and in default thereof, the Mortgagee may pay the same and the Mortgagor
will repay the same with interest thereon at the Default Rate and the same shall be added
to the indebtedness secured hereby; and Borrower will deliver to the Mortgagee, promptly
after payment, evidence of the payment of all items specified in this Section 1(b)(i). Within
thirty (30) days after payment or as soon thereafter as available, the Borrower will deliver
copies of all receipted tax bills to the Mortgagee. Borrower may contest any Taxes and
withhold payment thereof during such contest as provided in Section 2(c) of this Mortgage.
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(i} Borrower, concurrently with the delivery of each payment of
principal or interest due under the note, Mortgagor and/or Beneficiary shall deliver to
Mortgagee evidence that Mortgagor and/or Beneficiary has deposited into an account at a
financial institution reasonably acceptable to Mortgage (the "Tax Account”) an amount
sufficient to discharge the obligations of Borrower under Sections 1(b)(i) and 1(d){(i) hereof
as and when they become due. The determination of the amount to be deposited on the
first day of each month during the term hereof shall be made by Mortgagee, in its
reasonable discretion, based on the prior year's Taxes and Mortgagee's estimate of the
amount by which Taxes can reasonably be expected to increase every month, If the
amount so paid into the Tax Account pursuant to this subsection 1(b)(ii) shall be
insufficieqt to pay all of such Taxes thirty (30) days before any of the same may be due,
then upon ziemand, the Borrower will deposit with Mortgagee or as directed by Mortgagee
such additicnal-sums as may be required to pay such Taxes. Concurrently herewith,
Beneficiary shali grent to Mortgagee a perfected first security interest in the Tax Account. if
the entire indebtednsis secured by this Mortgage shall become immediately due and
payable, then all of suziv deposits made into the Tax Account may be applied, in the sole
and absolute discretion of the Mortgagee, in reduction of the indebtedness secured hereby.

(c)  Payment of Charges. The Borrower will pay promptly, when and as
due, all charges for utilities, wheitiei public or private, and will deliver to the Mortgagee
promptly upon demand, evidence of t= payment of the same.

(d)  Insurance. (i} The Boirower will keep the improvements erected on
the -Premises insured for the benefit of the Maurtgagee against (v) loss or damage by fire,
(w) such risks and hazards as are included in ‘the standard form of all risks extended
coverage insurance from ‘time to time available. ut including, without limitation,
insurance against loss or damage by windstorm, flocd, 'water sprinkler leakage, hail,
explosion, riot attending a strike, civil commotion, collapse,aircraft, vehicle and smoke,
(x) loss of rentals for one (1) year due to any of the foregoing causes, {y) flood disaster
pursuant to the National Flood Insurance Act of the 1968, as ameandad, if the Premises lie
in a flood hazard area designated as such, and qualifying for coverage under such Act, and
(2) any other risks of hazards (if required by the Mortgagee) commonl insired against by
persons operating buildings similarin nature to the development erectedoi the land. All
of such fire, extended coverage and other hazard insurance shall be in the aniount equal to
the greater of (x) full replacement cost of the property insured and {y) the principal amount
of this Mortgage (with a deductible of not greater than $5,000 per occurrence). Such
insurance shali be issued by such insurer or insurers qualified and licensed to do business
in the State of Illinois with a Best's Rating of not less than A12 as shall be reasonably
satisfactory to the Mortgagee. The Borrower will assign and deliver the policy or policies
for such insurance to the Mortgagee or copies of them and certificates of insurance, which
policy or policies shall have endorsed thereon the standard mortgagee clause providing for
waiver of contribution and payment, regardless of whatever other insurance may cover (or
be alleged to cover) the insurable event in question, in the name of the Morigagee as loss
payee and additional insured, so, and in such manner and form, that the Mortgagee shall at
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all times have and hold the said policy or policies as collateral and further security for the
payment of the indebtedness and obligation secured hereby. In default of so doing, the
Mortgagee may obtain such insurance from year to year and pay the premium or premiums
therefor. The Borrower will pay to the Mortgagee on demand such premium or premiums
so paid, with interest on such amounts at the Default Rate and such amounts and interest
thereon shall be deemed to be secured by this Mortgage and shall be collectible in the
same way as the principal sum secured hereby.

(i) Failure to Obtain Insurance.

(a) If Borrower shall fail to obtain or to maintain any of the
policies oiinsurance required by this Mortgage or any other Loan Document or to pay any
premium relat'ing thereto or to renew any such policies of insurance and to deliver
evidence of such renewal to Mortgagee no later than thirty (30) days prior to the expiration
of the existing poiizy. then Mortgagee, without waiving or releasing any obligation or
default by Borrower hereunder and whether or not such failure is an event of default
hereunder, without notice-to Borrower, may (but shall be under no obligation to do so)
obtain and maintain such peiicies of insurance and pay such premiums and take any other
action with respect thereto whiich Mortgagee deems advisable. All sums so disbursed by
Mortgagee pursuant to this Section * {c)(ii), including costs relating thereto, shall be payable
by Borrower to Mortgagee within five /5) days after demand therefor plus interest thereon
at the Default Rate, and shall be additicnal ehligations secured hereby.

(b)  Borrower -zreby acknowledges that the following
‘not|ce by Mortgagee is required by and given ir fai! compliance with the lllinois Collateral
Protection Act, 815 ILCS 180/15:

Unless Borrower provides Lender with evidence f the insurance coverage required
by this Mortgage, Lender may purchase insurance at'Burrower's expense to protect
Lender's interest in the Premises. This insurance may, but need not, protect
Borrower's interest. The coverage that Lender purchases may riot pay any claim that
Borrower makes or any claim that is made against Borrower in/cotinection with the
Premises. Borrower may later cancel any insurance purchased by Leader, but only
after providing Lender with evidence that Borrower has obtained -insurance as
required by this Mortgage. |If Lender purchases insurance for ths Premises,
Borrower will be responsible for the cost of that insurance, including interest and
any other charges Lender may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance.
The cost of the insurance may be added to Borrower's total outstanding balance or
obligation. The cost of insurance may be more than the cost of insurance Borrower
may be able to obtain on its own.

(iii)  Notwithstanding any provisions to the contrary of any statute, all
proceeds of any insurance claims over $1,000,000 may, in the sole and absolute discretion
of the Mortgagee, be applied to the payment of the Secured Obligations in any order of
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priority, whether or not then due, and allocated to such portions thereof as the Mortgagee
may designate. In the event the cost to repair and restore is less than $1,000,000,
Mortgagee shall allow Mortgagor to use the proceeds of insurance to repair and restore the
Premises upon such reasonable terms and conditions as Mortgagee shall require, including
but not limited to Mortgagor providing evidence to Mortgagee that (i) the insurance
proceeds together with any funds provided by Mortgagor and/or Beneficiary shall be
sufficient to pay for the restoration and repair; (i} the repair or restoration shall be
complete on or before the maturity date of the loan; (iii) the repair and restoration shall be
completed in a workmanlike manner, lien free; and (iv) no Event of Default shall have
occurred or be continuing,

(iv)  If the Mortgagee shall so allow, in its sole and absolute discretion,
and provices-that no event which with the giving of notice, lapse of time or both, could
give rise to an Event of Default shall have occurred and be continuing, proceeds of the
aforesaid insurarice_may be made available by the Mortgagee to the Borrower for any
repair and restoratior of the Premises and shall be released for such purposes upon the
following terms;

(a) Pe/iodically, but not more often than once per month, the
Borrower shall make an anplication for payment to the Mortgagee accompanied by
a certificate of the Borrower's supervising engineer or architect, certifying as to the
nature of the percentage of the restoration work completed, the cost of such work
completed and the estimated ccst of the remaining work to be .done. The
Mortgagee shall pay to the Borrower, ip'trust, to be used to pay for such restoration
work, an amount equal to the ninety (9C%) percent of the difference between (x) the
product which results from multiplying the‘percentage of the work then completed
by the insurance proceeds paid to the Merigagee and (y) all previous payments
made to date on account of such restoration. At a candition precedent to making
any such payment to the Borrower, the Borrower-siiithave submitted a budget of
the estimated work to be performed and shall perforin <iich work in accordance
with all statutes, codes, rules and regulations applicable thereto, in a good and
workmanlike fashion in accordance with filed plans. If it shall be determined that
the remaining insurance proceeds are insufficient to pay for the rémaining work,
then prior to advancing any further funds on account of the such/rzstoration, the
Borrower shall provide evidence satisfactory to the Mortgagee that the Szvower has
the funds available to complete such project and the deficiency berween the
amounts of funds necessary to complete the work and the insurance proceeds then
still available shall be first be made up by the Borrower. The ten (10%) percent
retention shall be paid to the Borrower upon completion of such work.

(b)  The Borrower will also have the Mortgagee named as an
additional insured under all public liability insurance policies maintained by the Borrower.
The Borrower will deliver all insurance policies or certificates and proof of payment of
each annual premium that may be required by the Mortgagee under this subparagraph (d)
to the Mortgage. The Borrower will deliver renewals of each and every policy required to
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be carried under this subparagraph (d) not less than thirty (30) days prior to the expiration
of any such policy. No policy will be acceptable hereunder if cancelable on less than
thirty (30) days' prior written notice to the Mortgagee. In the event of any foreclosure of
this Mortgage, the Mortgagee will succeed to all of the rights of the Borrower, including
any rights to the proceeds of insurance and to unearned premiums in and to all policies of
insurance assigned and delivered to the Mortgagee pursuant to this Mortgage.

(vi  The Borrower will give the Mortgagee prompt notice of any loss in
an amount greater than $100,000 covered by the aforesaid insurance. No loss or damage

claim in an amount more than $100,000 may be settled or adjusted without the consent of
the Mortgagee.

() * ~Receiver. The holder of this Mortgage in any action to foreclose the
Mortgage, or.uron the occurrence of an Event of Default, shall be entitled to the
appointment of a recziver. The right to have a receiver appointed shall be a matter of strict
right and without regard to the value or sufficiency of the security and such receiver may
enter upon and take poszession of the Premises, collect the rents, issues and profits
therefrom and apply the sazae as the court may direct, such receiver to have all of the
rights and powers as receiver may have under the laws of the Sate of illinois. The
expenses, including, without limitaiion, customary receiver's fees, counsel fees, costs and
agent's commissions and compensatioz incurred pursuant to the powers herein granted
shall be added to the principal balance hereof and secured hereby.

{f Sale in Parcels. In a case of a feraclosure sale (by judicial process, power of
sale or otherwise) or pursuant to any order in-any judicial proceeding or otherwise, the
Premises may be sold as an entirety in one parcélor as one integrated unit) or separate
parcels (or one or more of the interests comprising the Premises separately from the others)
in such manner or order as the Mortgagee in its sole and absolute discretion may elect. If
the Mortgagee so elects it may sell the remainder of the property except for the land,
building and improvements, at one or more separate sales in’th=_manner provided by the
Uniform Commercial Code of the State of lllinois. One or more Gxercises of the powers
herein granted shall neither extinguish nor exhaust such powers, until *iie entire property is
sold or the indebtedness secured hereby is paid in full. -

(g  Expense of Litigation. If any action or proceeding be commengzd to which
action or proceeding the Mortgagee is made a party by reason of this Mortgage, the Note
or any other Loan Document, all sums reasonably required to be paid by the Mortgagee for
the expense of any. litigation (including, without limitation, reasonable legal fees) shall be
paid by the Borrower together with interest thereon from the date of payment at the
Default Rate. All such sums paid and the interest thereon shall be immediately due and
payable, shail be a lien on the Premises and shall be secured hereby, prior to any right, or
title to, interest in or claim upon the Mortgaged Property attaching or accruing subsequent
to the lien of this Mortgage.
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(h)  Eee Title. The Borrower hereby warrants its indefeasible fee simple absolute
estate in and to the Premises subject only to those items listed on Exhibit B, and warrants
to the Mortgagee that this Mortgage creates and conveys the interests in the Premises it
purports to create and convey.

(i) Mechanic's Liens. The Borrower shall not suffer or permit any mechanics,
laborers, statutory or other liens to be created or to remain outstanding upon any part of
the Premises; and if any such lien is created, the Borrower shall discharge the same of
record by payment or bonding within sixty (60) days, unless Borrower commences a
contest of such lien or lien claim and posts with the Mortgagee or an escrow agent
satisfactory to Mortgagee, the amount of such lien in cash, a letter or credit or such
other coliaieral as the Lender shall accept in its reasonable judgment.

(j) Mortgage Tax. In the event of any passage of any state, municipal, federal or
other governmental ‘aw. order, rule or regulation subsequent to the date hereof in any
manner changing or modifying the laws now in force governing the taxation of mortgages,
deeds of trust, deeds to secure debt or other security instruments (but specifically excluding
taxes on income of general zpplication and changes in the rate of taxation of existing
taxes), then the entire indebtedness secured by this Mortgage shall without notice become
immediately due and payable at'tie” option of the Mortgagee, which shall not be
unreasonably withheld. The Borrowe: will not claim or demand or be entitied to any
credit against the indebtedness secured hereby by the payment by it of the Taxes, and no-
deduction shall otherwise be made or claime from the taxable value of the Premises by
reason of this Mortgage or such indebtedness if stich deduction diminishes in any manner
the value of the security hereunder. Notwithstanding the foregoing, if any such law, order,
rule or regulation is passed, then the Borrower may pay the same on behalf of the
Mortgagee, provided the same does not violate any appticable usury or other statute or
law. If such payment is permitted and made, then the Mortgagze shall not accelerate the
indebtedness. - '

(k) Waste; Alterations. The Borrower will not cause, comniit or_permit waste,
nor cause or permit any building or improvement upon the land %o ae removed,
demolished or structurally altered in whole or in part, or any fixture or artict¢ of personal
property covered by this Mortgage to be removed or destroyed without the plic: written
consent of the Mortgagee, unless such fixtures and articles of personal property so removed
are replaced by fixtures or personal property of like kind and quality or unless any such
improvement, whether structural or otherwise, is installed in order to update the building
systems or to comply with any law. The Borrower will promptly repair, restore or replace
the land, building and improvements or other property damaged or destroyed by casualty
or otherwise whether or not the insurance proceeds are made avaifable pursuant to the
terms hereof. The Borrower will not abandon the Premises or any part thereof, The
Borrower will at all times maintain the building and improvements, and all fixtures, and
other personal property covered by this Mortgage in good condition and repair. The
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Borrower will comply, and cause all occupants of the building and land to comply, with all
laws and ordinances relating to the maintenance or use of the Premises issued by any
governmental authority,. The Borrower will pay all license fees and similar municipal
charges for the use and occupation of the building and land and for the use of any personal
property and fixtures now or hereafter used in connection with the Premises or in
connection with the ownership and/or use of any personal property or fixtures.
Furthermore, the Borrower will not permit any condition to exist on the Premises which
might result in the termination or cancellation of any insurance required to be carried by
the Borrower. Without limiting the generality of the foregoing, the Borrower will comply
with all building, fire, health, safety and other codes and laws respecting the safety,
preservation, shoring, waterproofing and weatherproofing adjacent and neighboring walls
and structures, when doing, causing to be done or permitting any work on, to or about the
Premises.

() Corderanation. Upon obtaining knowledge of the institution of any
proceedings for the coridemnation of the land, building or improvements or any one or
more of them or any part-thereof, including the change in grade of any street or other
governmental action, the Guirower will notify the Mortgagee of the pendency of such
proceedings. The Mortgagee (nay participate in any such proceedings and the Borrower
will deliver to the Mortgagee frcm)time to time all instruments requested to permit the
Mortgagee to so participate. No claira with respect to any condemnation may be settled
without the consent of the Mortgagee which shall not be unreasonably withheid. The
Mortgagee will have the right (in its sole_and absolute arbitrary discretion) to retain and
apply the proceeds of any condemnation award or purchase in lieu thereof towards
payment of the indebtedness under the Note wwhather or not then due. If, prior to the
receipt by the Mortgagee of such awarded compensation, the property will be sold upon
foreclosure of this Mortgage, then the Mortgagee wili have the right to receive said award
or compensation to the extent of any deficiency found to exist after such sale, for legal
interest thereon whether or not a deficiency judgment on (2 debt hereby secured shall
have been issued or denied, together with reasonable couns<l fees and the cost and
disbursements incurred by the Mortgagee in connection with the collection of such
awarded compensation.

(m)  Estoppel Certificate. The Borrower, within ten (10) days aftei request, will
furnish a duly acknowledged written statement setting forth the amount-£f, the debt
remaining secured by this Mortgage and stating either that no offset or defenses exist
against the payment of the debt or if such offset or defenses are alleged to exist, the nature
of them.

(n)  Assignment of Rents. The Borrower hereby assigns to the Mortgagee, as
further security for the payment of indebtedness secured hereby, the rents, issues and
profits of the Premises, together with all tenant leases, subleases and other documents
evidencing such rents, issues and profits now or hereafter in effect and any and all deposits
held as security pursuant to the said leases, and shall, upon demand deliver to the
Mortgagee an executed counterpart of each such document. It is the intent of the
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Borrower and the Mortgagee that such assignment of the rents, issues, profits, leases,
subleases and other documents constitute a present assignment of the same. Nothing
contained in the foregoing sentence will be construed to bind the Mortgagee to the
performance of any of the covenants, conditions or agreements contained in any such
lease, sublease or any document or otherwise to impose any obligation on the Mortgagee
(including, without limitation, any liability under the covenant of quiet enjoyment
pertaining in the lease in the event that any tenant shall be joined as a party defendant in
any action to foreclosure the lien of the Mortgage and will have been barred and
foreclosed thereby of all right, title and interest and equity of redemption in the Premises),
except that the Mortgagee shall be accountable for any money actually received by
Mortgage= pursuant to such assignment. On or after the occurrence of an Event of Default,
the Maitgagee has (w) the right to enter upon and take possession of the Premises for the
purpose of <ullecting said rents, issues and profits, (x) the right to dispose by summary
proceedings ¢ otherwise any tenant defaulting in the payment of any rent, issues and
profits to the Marigagee or in the performance of any other obligation, {y) the right to let
the Premises or any piirt thereof, and (z) the right to apply such rents, issues and profits to
the payment of all necessary charges and expenses on account of the indebtedness secured
hereby. Such assignment and grant will continue in effect until the indebtedness under
the Note and all other obligitions due to the Mortgagee are paid and performed. The
Borrower agrees to use said rents, issues and profits in the payment of interest and
principal, taxes, assessments, watet r2ies, sewer rents, carrying charges and any other sums
required to be paid by the Borrower under this Mortgage. The Borrower's license to
collect and receive said rents, issues anc_profits may be revoked by the Mortgagee upon
"any default by the Borrower under the Note, this Mortgage or any other Loan Document by
“giving written notice of such revocation, served, personally or sent by registered or
certified mail to the Borrower. During the time of-ary such occupation after any Event of
Default, the Borrower will pay to the Mortgagee tor use and occupancy, monthly in
advance, the fair and reasonable rental for such portion of the Premises as the Borrower
shall have occupied. All such fair and reasonable rental shiali be deemed secured by the
lien created hereby. -

39669036

(o)  Lease Modifications. The Borrower will not: (v} modify an lease to extend
the termination date beyond the maturity date or to undertake obligativiis % the lessor for
repairs, restoration or improvements, without in each case Mortgagee's prior written
approval, which shali not be unreasonably withheld: (w) accept any prepayinents of rent
thereunder (and no lease will permit any payment of rent) more than one month in
advance; (x) further mortgage, pledge or hypothecate the Premises or any interest therein,
or any of the rights and other property mortgaged hereunder (except as herein expressly
permitted); (y) execute an assignment of the rents, issues and profits of the Premises, or
(z) impair in any manner the value of any security granted hereby. After an Event of Default
has occurred and during the continuation thereof, Borrower shall not modify, cancel,
terminate, extend, abridge, alter or modify any lease without Mortgagee's prior written
consent which shall not be unreasonably withheld.
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(p)  Lease Performance. The Borrower will faithfully perform, or cause to be
performed, all of the covenants, conditions and agreements contained in all tenant leases
of the Premises or any part thereof now or hereafter existing on the part of the lessor and
will do all things necessary to compel the performance by the lessee under each such
lease. Each commercial tenant lease executed after the date hereof shall be on a form, at
rents and for terms first approved by the Mortgagee and they shall provide: (w) that it shall
not be terminable by the tenant thereunder for at least 270 days after any event of casualty
or condemnation, (x)that it is subject and subordinate to each of the mortgages
encumbering the Premises and to all future morgages which may be placed on the
Premises, (y) that in the event of any foreclosure, at the option of the Mortgagee or other
successful nurchaser of the Premises upon a foreclosure, the tenant under each such lease
shall attoriv4n any receiver, or other similar official appointed in connection with any such
foreclosure” or)other successful person (whether the Mortgagee or otherwise) in any
foreclosure sale vhether by judicial process, pursuant to any power of sale herein granted
or otherwise, and iz).that the tenant shall give the Mortgagee notice of and an opportunity
(of at least 60 days)«o cure any default by the landlord thereunder beyond any time in
which such landlord may zffect a cure (but in no event less than 60 days) after receipt of
such notice by the Mortgagez. The Mortgagee agrees not to withhold its approval to leases
on such approved forms.

(@)  Certificate of Occupaircy ~ The Premises will be used only for purposes and
such other uses as permitted by its certificate of occupancy (or equivalent document).

(r) Compliance with Requirements.

(i) Compliance with Laws. Borrower will at all times fully comply with,
and cause the Collateral and the use and condition thereof fully to comply with, all federal,
state, county, municipal, local and other governmental :tatutes, ordinances, requirements,
regulations, rules, orders, licensing provisions and decrees <f any kind whatsoever that
apply or relate to Borrower or the Collateral or the use thereof {iz:cluding but not limited to
any zoning or building laws or ordinances, any noise abatc¢ment, occupancy, or
environmental protection laws or regulations, any rules or regulations of the Federal
Aviation Administration, or any rules, regulations or orders of any goveirimental agency),
and will observe and comply with all conditions and requirements necessary. to preserve
and extend any and all rights, licenses, permits, privileges, easements, rigits-of-way,
covenants, restrictions, grants, franchises and concessions (including, without limitation,
those relating to land use and development, landmark preservation, construction, access,
water rights and use, noise and pollution) which are applicable to Borrower or have been
granted (whether or not of record) for the Collateral or the use thereof. Unless required by
applicable law or unless Mortgagee has otherwise first agreed in writing, Borrower shall
not make or allow any changes to be made in the nature of the occupancy or use of the
Premises or any portion thereof for which the Premises or such portion was intended at the
time this Mortgage was delivered. Borrower shall not initiate or acquiesce in any change in
any zoning or other land use classification now or hereafter in effect and affecting the
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oz Premises or any part thereof without in each case obtaining Mortgagee's prior written
consent thereto.

(i) ADA Requirements.

(1) Borrower will cause the Mortgaged Property to all times to
comply with all ADA Requirements which Mortgagor and Mortgagee acknowledge that,
based upon their understanding of current law, will only require modifications to the
Mortgaged Property with respect to renovations undertaken by the Borrower. Borrower
unconditionally agrees to forever indemnify, defend and hold Mortgagee harmless, and
covenants.not to sue for any claim for contribution against, Mortgagee and its directors,
officers, enployees, agents and collateral trustees, and their respective successors and
assigns (eac’t 1or the purposes of this Section, an "Indemnified Party”) from and against
any a and all Damuges (as defined below) with respect to, as a direct or indirect result of, or
.ansmg out of any-faiiure of the improvements, or any part thereof, to comply with all ADA

- Requirements in effert on the date hereof or at any time prior to (i) payment and

- performancé in full ot the-Secured Obligations or (ii} the Borrower's transfer of title to the
Premises, whether by forecliosure, deed-in-lieu of foreclosure or otherwise, including,
without limitation, all costs and expenses incurred by Mortgagee in connection with any
changes made to the improvemerits’ in order to cause the improvements to comply with all
ADA Requirements, regardless of whe:i such Damages arise, and whether as a resuit of
tawsuit (brought or threatened), sattlement, agreement, governmental inquiry or
investigation, consent order or judgment, injunction or restraining order relating to lack of
compliance by the improvements with ADA Rzruirements.

(2)  As used in this Section, the following terms shall have the
following meanings:

"ADA Requirements” means all requirements of the /americans with Disabilities Act
of 1990, any rules or regulations issued under or pursuant thereic-and any laws, rules and
regulations of the State of Illinois covering the same or similar subject matter and any
future amendments thereto.

‘Damages” means all damages including, without limitation, puritive damages,
liabilities, costs, expenses, losses, diminutions in value, fines, penalties, deniaiids, claims,
cost recovery actions, lawsuits, administrative proceedings, orders, compliance costs,
investigation expenses consultant fees, attorneys' and paralegals’ fees and litigation
expenses.

(s}  Qbserve Covenants. The Borrower will faithfully observe and perform the
covenants, conditions and agreements of all other Loan Documents.

(t) Entity and Premises, The Mortgagee and any persons authorized by the
Mortgagee shall have the right to enter the Premises for the purpose of inspection at all
reasonable times and upon twenty four (24) hours written notice to Beneficiary. if, at any
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time the management or maintenance of the Premises shall reasonably be determined by
the Mortgagee to be unsatisfactory, the Borrower shall have the right to employ, as
managing agent of the Premises, such other persons or firms as from time to time shall be
mutually and reasonably agreed upon by the Mortgagee and Borrower,

9966903¢

() Time is of the Essence. Time will be of the essence with respect to the
performance of the Borrower's obligations hereunder.

(v} Easements. The Borrower will not enter into any easement, restriction or
other agreement affecting title to the Premises or any portion thereof, nor offer for
dedication to any public authority any interest in or portion of the land or building without
first obtaining the prior written consent of the Mortgagee, which consent shall not be
unreasonaily withheld.

(W) Repiting Requests. Within 90 days after the closing of each fiscal year of
the Beneficiary, Benaficiary shall supply to the Mortgagee a current rent roll of each of the
Premises, setting fortii all tanant charges, adjustments and arrears, and (z) within 120 days
of the closing of each such fiscal year an income statement and balance sheet prepared in
accordance with generally atcepted accounting principles consistently applied, fairly
reflecting the financial position @rd condition of the Beneficiary and the Premises, as
certified by a firm of independ=r. ‘certified public accountants acceptable to the
Mortgagee;

2. Event of Default. Each of ‘the following shall constitute an "Event of
Default" under this Mortgage: '

(@  The failure of the Borrower to inake any payment under this Mortgage
or the Note within ten (10) Business Days of the date when fiist due.

(b)  The failure to make any deposit into the T2-Account, within ten (10)
Business Days of the date when first due. :

(¢)  The failure to pay any installment of Taxes on or before the date when
first due and payable, unless Taxes are being contested and applicable 1z¢~nermits the
withholding of Taxes during such contest without premium, penalty or risk of zile of the
Premises, in which event Borrower shall deposit into the Tax Account an amount sufficient
to pay such Taxes plus penalties and fees upon the conclusion of such contest.

(d)  The waste, removal or demolition of any building or other
improvement on the Premises, except as heretofore permitted, or any assignment by the
Borrower of the whole or any part of the rents, issues or prafits arising from the Premises to
any person without the prior written consent of the Mortgagee, which consent may be
withheld in the Mortgagee's sole discretion.

{e) A default occurs under Section 1(d) or 1(r).
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(/  Refusal by two or more fire insurance companies lawfully doing
business in the State of lllinois to issue policies insuring the Premises as required
hereunder. ‘

(g  The commencement by or with respect to the Mortgagor, the
Beneficiary, any guarantor of the Note, or any general partner of such Beneficiary or any
guarantor of the Note of (i) a voluntary or (ii) an involuntary case not dismissed in 60 days,
or other proceeding under the Federal Bankruptcy Laws, as now constituted or as may
hereafter be amended, or under any other applicable bankruptcy, insolvency or similar
federal or local or state law: or the appointment of a receiver, liquidator, assignee,
custodian, “roanager, trustee, sequestrator or similar official of any of the Mortgagor,
Beneficiary, iy guarantor or any general partner of Beneficiary or any guarantor of the
Note or for any substantial part of the Mortgagor's or Beneficiary or general partner's or
any such guaranior s property or of any of their businesses; or the making by the
Mortgagor, the Beneficiary or any general partner of such Beneficiary or any guarantor of
the Note to authorize ine cemmencement of or acquiescence in any of the foregoing.

(h)  The sale, dssignment, transfer, grant or other disposition of all or any
portion of the Premises or any inieiest or estate therein or of any of the rents, issues or
profits thereof, or of any beneficial intarest in and to Land Trust No. 1089673 or of more
than 25% of limited partnership or any of the general partnership interests in the owner of
such beneficial interest or of any capital stock of any general partner of any such owner of
a beneficial interest in such Land Trust or any interest in any partnership which is a limited
parther of such beneficial owner; provided, however, that dispositions of any such interests
or estates among the guarantors of the Note will nci onstitute an Event of Default. For the
purpose of this Section 2(g), a "disposition" will inciude. without limitation, any further
mortgaging, hypothecating, pledging or encumbering of the Premises, any interest or
estate therein or of any beneficial interest in and to Land Tiust No. 108967 or of any
general partnership interest in the owner of such beneficial interzst or of any capital stock
of the general partner of such partnership owner of the beneficial interest in and to such
Land Trust; or the leasing to one person or entity (or to one person ur exntity and to one or
more affiliates of such person or entity) of all or substantially ali of tne.remises (except
under bona fide commercial tenant leases for terms not in excess of twerty (20} years
(including renewal options]).

P Ball

(i} Any default under any guarantee of the Note or this Mortgage, after
the passage of any applicable notice and cure period, if any.

() Except as expressly provided in any other Section of this Section 2,
the failure of the Borrower to perform any other covenant or obligation under the Note,
this Mortgage or any other Loan Document, within thirty (30) days after written notice
thereof; provided that: (i} if such default, in the reasonable discretion of Lender, creates a
hazardous condition or materially, adversely and imminently affects the value of the
Premises or the ability of Borrower to perform its obligations hereunder, such default shall
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be cured immediately, and (i) subject to the provisions of subsection (i) above, to the
extent that such default is of such a character which reasonably requires more than thirty
(30) days to cure, Borrower shall have such reasonable additional time to cure the default,
if Borrower has commenced to cure the same within said thirty (30) day period and is
diligently and continuously pursuing such cure, which defauit shall in all circumstances be
corrected within sixty (60) days after delivery of the above required written notice.

(k) The existence of any material misrepresentation in this Mortgage as of
the date made or deemed made.

3, Remedies.
fa)  Upon the occurrence of any Event of Default:

il The entire indebtedness secured hereby will, at the option of
the Mortgagee in its'sole and absolute arbitrary discretion, become immediately due and
payable.

(i)  The ivortgagee, in .its sole and absolute discretion, may
institute foreclosure or other procezdings or other actions as may be provided for herein or
permitted by law or as may be provided in any other document securing the Note.

(i) The Mortgagee, in its sole and absolute discretion, may enter
upon all or any portion of the Premises in acco:dance with and do all things provided for it
subparagraph (n) of paragraph 1 hereof.

(iv)  Upon the filing of any compiaint for that purpose, the court in
which such complaint is filed may, upon application of Mortgagee, in Mortgagee's sole
and absolute discretion, appoint a receiver of the Premiscs pursuant to the lllinois
Mortgage Foreclosure Law, as amended (lllinois Code Ann. 735 1LCS 5/1 5-1001, et seq.)
(the "Mortgage Foreclosure Act"). Such appointment may be mada either before or after
sale, without choice; without regard to the solvency or insolvericy, at the time of
application for each receiver, of the person or persons, if any, liable for the sayment of the
Secured Obligations; without regard to the value of the Premises at such tir# and whether
or not the same is then occupied as a homestead; without bond being requived of the
applicant; and Mortgagee hereunder or any employee or agent thereof may be appointed
as such receiver. Such receiver shall have all powers and duties prescribed by the
Mortgage Foreclosure Act, including the power to take possession, contro! and care of the
Premises and to collect all rents, issues, deposits, profits and avails thereof during the
pendency of such foreclosure suit and apply all funds received toward the Secured
Obligations, and in the event of a sale and a deficiency where Borrower is determined by a
court of competent jurisdiction not to have waived its statutory rights of redemption,
during the full statutory period of redemption, as well as during any further times when
Borrower or its devisees, legatees, administrators, legal representatives, successors or
assigns except for the intervention of such receiver, would be entitled to collect such rents,
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issues, deposits, profits and avails, and shall have all other powers that may be necessary
or useful in such cases for the protection, possession, control, management and operation
of the Premises during the whole of any such period. To the extent permitted by law, such
receiver may extend or modify any then existing leases and make new ledses of the
Premises or any part thereof, which extensions, modifications and new leases may provide
for terms to expire, or for options to fessees to extend or renew terms to expire, beyond the
maturity date of the Loan, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon Borrower
and all persons whose interests in the Premises are subject to the lien hereof, and upon the
purchaser or purchasers at any such foreclosure sale, notwithstanding any redemption from
sale, discharge of indebtedness, satisfaction of foreclosure decree or issuance of certificate
of sale ordued to any purchaser or at any time thereafter.

(v}  The court may, from time to time, authorize said receiver to
apply the net anicunts remaining in his hands, after deducting reasonable compensation
for the receiver and kis.counsel as aliowed by the court, in payment (in whole or in part) of
any or all of the Secured Obligations, including without limitation the following, in such
order of application as Murtgagee may, in its sole and absolute discretion, elect:
(i) amounts due upon the Noie, (i) amounts due upon any decree entered in any suit
foreclosing this Mortgage, (iii) cesis and expenses of foreclosure and litigation upon the
Premises, (iv) insurance premiums, ‘enairs, Taxes, water charges and interest, penalties and
costs, in connection with the Premises’ (v) any other lien or charge upon the Premises that
may be or become superior to the lien cr this Mortgage, or of any decree foreclosing the

-same and (vi) all moneys advanced by Mortgas,ee to cure or attempt to cure any default by
. Borrower in the performance of any obligationn or-condition contained in any of the other

Loan Documents or this Mortgage or otherwise, (¢ protect the security hereof provided
herein, or in any of the other Loan Documents, viin interest on such advances at the
interest rate applicable after maturity under the Note. The excess of the proceeds of sale, if
any, shall then be paid to Borrower, upon request.

(b)  If the Borrower fails to observe or perform any of the covenants,
conditions or agreements on the part of the Borrower to be perfurmed. hereunder, then,
after the applicable grace period, if any, the Mortgagee may, but shall-ncbe obligated to,
perform or pay the same and all costs incurred by the Mortgagee in performing the
Borrower's covenants, conditions and agreements, including, without limitation,
reasonable counsel fees, shall be repaid by the Borrower upon demand, together with
interest thereon at the Default Rate. The Mortgagee is hereby empowered to enter, and to
authorize others to enter, upon the Premises or any part thereof for the purpose of
performing or observing any such defaulted covenant or agreement without thereby
becoming liable to the Borrower or any person or entity in possession holding under the
Borrower except for gross negligence on the part of the Mortgagee. The Mortgagee shall
be subrogated to any encumbrances, liens, claims or demands of all persons, including
lessees under occupancy and proprietary leases paid or discharged with the proceeds of
the indebtedness secured hereby or by Mortgagee under the provisions hereof. Any sums
expended by the Mortgagee in curing any default under this Mortgage will be added to the
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principal amount being secured by the consolidated lien created hereby. If the Borrower
shall fail to pay any portion of the principal balance of the Note, whether at the stated
maturity date or earlier due to acceleration, such amount will bear interest at the Default
Rate from the date when such amount was first due and payable.

4, Application of Proceeds. The proceeds of any sale on foreclosure, whether
by judicial process or power of sale, shall be applied in the following order of priorities: (a)
to the payment of the costs and expenses of the foreclosure proceedings (including,
without limitation, reasonable counsel fees and advertising costs and expenses), liabilities
and advances made or incurred under this Mortgage, and receivers' and trustees' fees and
commissions together with interest at the Default Rate, (b) to the payment of any other
sums t¢ have been paid by the Borrower paid by the Mortgagee and not repaid to it,
together withiinterest at the Default Rate separately computed for each failure to make
payment calciiaed from and after the date of the occurrence of each Event of Default, (c)
to the payment Oi-a!l other sums due under this Mortgage or any other.Loan Document,
plus interest thereon, /d) to the payment of all sums due under the Note, and (e) to the
payment of any surpius to the Borrower or other party legally entitled thereto.

5. Personal Property.

(@  This Mortgaga shall constitute a security agreement under the
Uniform Commercial Code of the State of illinois. At any time and from time to time upon
request of the Mortgagee, the Borrower shalt make, execute and deliver to the Mortgagee,
and where appropriate, pay the cost of recording and/or filing, financing statements and
instruments of further assurance, and from tims t2 time thereafter the cost of re-recording
and/or refilling any and all other and further financing statements, and instruments of
further assurance which in the opinion of the Morigagee may be necessary or desirable to
effectuate, complete or perfect, any security interest granted-hereunder or under any other
document in connection with the indebtedness secured heteby or to continue or preserve
the obligations of the Borrower. The Borrower hereby appointz the Mortgagee as its true
and lawful attorney-in-fact so to execute, record and file all of such financing statements
and instruments of further assurance and to re-execute, re-record andrcr refill the same.
Any such financing statements and instruments of further assurance may 4t be executed
only by the Mortgagee.

(b)  Whenever there exists an Event of Default hereunder, Morigagee may
exercise from time to time any rights, powers and remedies available to it under applicable
law and as may be provided in this Mortgage, the Note and the other Loan Documents
upon default in the payment of any indebtedness. Borrower shall, promptly upon request
by Mortgagee, assemble the Collateral and make it available to Mortgagee at such place or
places reasonably convenient for both Mortgagee and Borrower, as Mortgagee shall
designate. Any notification of intended disposition required by law of any of the Collateral
shall be deemed reasonably and properly given if given at least ten (10) days before such
disposition.
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(0 Without limiting the generality of the provisions of Section 5(b),
whenever there exists an Event of Default hereunder, Mortgagee may, with respect to so
much of the Collateral as is personal property under applicable law, to the fullest extent
permitted by applicable law, without further notice, advertisement, hearing or process of
law of any kind: (i) notify any person obligated on the Collateral to perform directly for
Mortgagee its obligations thereunder, (ji) enforce collection of any of the Collateral by suit
or otherwise, and surrender, release or exchange all or any part thereof or compromise or
extend or renew for any period (whether or not longer than the original period) any
obligations of any nature of any party with respect thereto, (iii) endorse any checks, drafts
or other writings in the name of Borrower to allow collection of the Collateral, (iv) take
control of any proceeds of the Collateral, (v) enter upon any premises where any of the
Collaterai-may be located and take possession of and remove such Collateral, (vi) sell any
or all of the Collateral, free of all rights and claims of Borrower therein and thereto, at any
public or private sale, and (vii) bid for and purchase any or all of the Collateral at any such
sale. Any proceecs of any disposition by Mortgagee of any of the Collateral may be
applied by Mortgagee to the payment of expenses in connection with the Collateral,
including reasonable-aitorneys' fees and legal expenses, and any balance of such proceeds
shall be applied by Mortgaged toward the payment of such of the Secured Obligations and
in such order of application as vicrtgagee may from time to time elect.

(d)  Mortgagee may exarcise from time to time any rights and remedies
available to it under the Uniform Ccmimercial Code or other applicable law as in effect
from time to time or otherwise availabl: tc it under applicable law. Borrower hereby
expressly waives presentment, demand, notiCe of dishonor, protest and notice of protest in
connection with the Note and, to the fullest extért permitted by applicable law, any and
ail other notices, demands, advertisements, hearings or process of law in connection with
the exercise by Mortgagee of any of its rights and reriiedies hereunder. Borrower hereby
constitutes Mortgagee its attorney-in-fact with full powe. of ‘substitution to take possession
of the Collateral upon any Event of Default and, as Mortgag<e in its sole discretion deems
necessary or proper, to execute and deliver all instruments rzauired by Mortgagee to
accomplish the disposition of the Collateral.

6. Remedies for Leases and Rents.

(a) If any Event of Default shall occur, then, whether bafcre or after
institution of legal proceedings to foreclose the lien of this Mortgage or before or after the
sale: thereunder, Mortgagee shall be entitled, in its discretion, to take any and all action
permitted by Illinois law in the exercise of remedies under an assignment of leases and
rents, whether enumerated herein or not.

(b}  Borrower hereby grants Mortgagee full power and authority to
exercise each and every one of such rights, privileges and powers contained herein at any
and all times after any Event of Default without notice to Borrower or any other person and
whether or not Mortgagee has instituted an action to foreclose the lien of this Mortgage.
Mortgagee, in the exercise of the rights and powers conferred upon it hereby, shall have
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full power to use and apply the rents to the payment of or on account of the indebtedness
hereby secured and the expenses to operate, maintain, lease and/or sell the Mortgaged

Property, in such order of priority as Mortgagee shall determine, in accordance with
applicable law.

(c)  The entering upon and taking possession of the Premises, or any part
thereof, and the collection of any Rents and the application thereof as aforesaid shall not
cure or waive any default theretofore or thereafter occurring or affect any notice or default
hereunder or invalidate any act done pursuant to any such default or notice, and,
notwithstanding continuance in possession of the Premises or any part thereof by
Mortgagee or a receiver, and the collection, receipt and application of the Rents,
Mortgagea shall be entitled to exercise every right provided for in this Mortgage or by law
or in equity 1zpon or after the occurrence of an Event of Default.

(@)~ _Any of the actions referred to in this Section 7 may be taken by
Mortgagee irrespective of and without regard to the adequacy of the security for the
Secured Obligations:

7. Attorney-In-Fact” The appointment of the Mortgagee as the true and lawful
attorney-in-fact of the Borrowei-viwder any provisions of this Mortgage shall be deemed to
(i) be coupled with an interest, whiether or not such interest is set forth in the provision
making such appointment and (ii} gran: the Mortgagee, its successors and assigns, the right
to substitute attorneys-in-fact.

8. . Election of Remedies. (i) Any failuiz of the Mortgagee to exercise the option
to accelerate the maturity of indebtedness secuied. hereby, or any forbearance by the
Mortgagee before or after any exercise of any such-Gption. or any forbearance to exercise
any other remedy of the Mortgagee, or any withdrawal ‘or abandonment of the Mortgagee
of any of its rights in any one circumstance shall not bé construed as a waiver of any
option, power, remedy or right of the Mortgagee hereunder.” The rights and remedies of
the Mortgagee expressed and contained in this Mortgage are curaulative and none of them
shall be deemed to be exclusive of any other or of any right or remedv-ile Mortgagee may
now or hereafter have in law or in equity. The election of any one or mors remedies shall
not be deemed to be an election of remedies under statute, rule, regulatio:i or case law.
The covenants of this Mortgage shall run with the Premises and other properies and the
estates hereby mortgaged and bind the Borrower and its assigns, legal representatives and

~successors and shall inure to the benefit of the Mortgagee, its successors and assigns and

all subsequent holds of this Mortgage and the Note.

(i) The obligations of the Borrower (and the rights and remedies of the
Mortgagee against the Borrower) hereunder shall in no way be modified, abrogated,
terminated or adversely affected by (a) any forbearance by the Mortgagee in collecting any
sums due, (b) the granting of any extension of time to perform any other obligation
hereunder, or (c) any impairment of any Collateral now or hereafter granted to the
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Mortgagee to secure payment of the Note by reason of any act, failure to act, or negligence
of the Mortgagee with the exception of the willful misconduct of the Mortgagee.

9. Waiver. Borrower on behalf of itself and all successors and assigns, to the
fullest extent permitted by law: (i} will not claim any stay or extension or moratorium law,
or the exemption from execution from sale of any or all of the property now or any time
hereafter enacted or enforced; (ii) hereby waives the right to have the property marshaled
upon any foreclosure hereof; and (iii) hereby waives all rights under all appraisement,
homestead, moratorium, valuation, exemption, stay, extension, and redemption statutes
(including but no limited to any rights granted pursuant to 135 ICLS 5/12 122 et seq.), laws
or equities now or hereafter existing, and hereby further waives the pleading of any statute
of limitatizns as a defense to any and all indebtedness and obligations secured by this
Mortgage.” Porrower, for itself and for all persons hereafter claiming through or under it or
who may at ariy lime hereafter become holders of liens junior to the lien of this Mortgage,
hereby expressly waives and releases all rights to direct the order in which any of the
Collateral shall be saic in the event of any sale or sales pursuant hereto and to have any of
the Collateral and/or any.-ather property now or hereafter constituting security for any of
the indebtedness or obligations secured hereby marshaled upon any foreclosure of this
Mortgage or of any other secu/ity for any of said indebtedness.

10. Fees. In any legal aztior or proceeding (including, without limitation, any
action under any federal or state barkruntcy or insolvency law, or any similar law) to
foreclose the lien created by this Mortgage, to enforce any provision of this Mortgage or
the Note, to sell the Premises pursuant to any nower of sale or to defend the lien created
hereunder, the Mortgagee shall be entitled to a'i <ounsel fees in addition to all other costs
and expenses allowed by law and the amount oi such counsel fees, costs and expenses
shall be deemed added to the principal balance of -the Note and secured by the
consolidated lien created by this Mortgage. The Mourtgegee shall also be entitled to
recover the amount of reasonable counsel fees and other Costs and expenses incurred in
connection with and incidental to the enforcement of any provision of the Note, this
Mortgage, or any other document given to evidence or secure, such indebtedness, the
defense of the lien thereof or the curing of any default by the Borrowver under the Note,
this Mortgage, or any other document given to evidence or secuic tiie. indebtedness
secured hereby. Such counsel fees and other costs and expenses shali ‘e paid to the
Mortgagee regardless of whether any legal action or proceeding shail fiave been
commenced and the amounts thereof shall also be deemed added to the amount secured
by the consclidated liens created by.this Mortgage.

11.  Limitation of Liability. Subject to the provisions of the second sentence of
this Section 11, the Borrower's liability hereunder will be limited to its interests, in and to
the Premises, the rents, issues and profits thereof accruing on or after the date of any
non-performance of any covenant or obligation of the Mortgagor hereunder which if
uncorrected within the applicable grace period, if any, would give rise to an Event of
Default, and to any and all insurance proceeds and condemnation awards (or purchase
prices in lieu thereof), and the Mortgagee will not seek a deficiency judgment against any
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of the same in any action to foreclose this Mortgage. Nothing contained in this Section 11,
will be deemed to be a release or impairment of the indebtedness secured hereby or of the
security therefor, or will preclude the holder of the Note from foreclosing the lien
hereunder in case of any default under the Note or the occurrence of any Event of Default
under this Mortgage, or from enforcing any of its other rights and remedies under the Note
or this Mortgage, including the appointment of a receiver or putting into effect the
assignment executed to further secure the Note or from enforcing any of its rights or
remedies under the Note or this Mortgage personally against the Beneficiary in the event of
fraud or material misrepresentation on the part of the Mortgagor and/or Beneficiary,
misappropriation of funds, waste, or the occurrence of an Event of Default described by it
in Section 2(f) hereof or by injunctive relief or from enforcing any guarantee of the Note.

12.7 /Miscellaneous.

(@) (v Notices. Any and ali notices given in connection with this Mortgage
shall be deemed adequately given only if in writing and addressed to the party for whom
such notices are inteiided. at the address set forth below. All notices shall be sent by
personal delivery, Federa! Cxpress or other overnight messenger service, first class
registered or certified mail, postage prepaid, return receipt requested or by other means at
least as fast and reliable as first Class mail. A written notice shall be deemed to have been
given to the recipient party on the €arlier of (a) the date it shall be delivered to the address
required by this Mortgage; (b) the date delivery shall have been refused at the address
required by this Mortgage; or (c) with respect to notices sent by mail, the date as of which

the postal service shall have indicated such notice to be undeliverable at the address
.required by this Mortgage. Any and all noticzs referred to in this Mortgage, or which

either party desires to give to the other, shall be addressed as follows:

If to Borrower: 520 South Michigan Avenue Asscciates Ltd.
% 520 S. Michigan Avenue Corparation
Attn: Shlomo Nahmias, President
520 S. Michigan Avenue
Chicago, IL 60605

with a copy to: Vance L. Liebman, Esq.
Daniel T. Graham, Esq.
Levin & Funkhouser, Ltd.
55 West Monroe Street - Suite 2410
Chicago, IL 60603

If to Mortgagee: NYREL HOLDING, LTD.
YHavelet Trust Company (BVI) Limited
P.O. Box 3186
Road Town Tortola, British Virgin Isiands
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with a copy to: Michael D. Friedman, Esq.
Shiboleth, Ysraeli Roberts & Zisman
350 Fifth Avenue
Suite 600
New York, NY 10118

Any party hereto may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, certificates or other communications shall be sent.

(@  Borrower hereby represents and warrants that it has consulted and
conferred-with competent legal counsel of its choice before executing this Mortgage and
all other Lcan Documents. Borrower further represents and warrants that it has read and
understood tre terms of this Mortgage and intends to be bound hereby. Borrower and its
counsel have baeri afforded an opportunity to review, negotiate and modify the terms of
this Mortgage. In"accordance with the foregoing, the general rule of construction to the
effect that any ambiguities in a contract are to be resolved against the party drafting the
contract shall not be employed in the construction and interpretation of this Mortgage.

(b)  Whenever and wherever herein the singular number is used, this shall
also include the plural, and vice vers3 as the context may require. The terms "Mortgagor"
and "Mortgagee" shall include the riamed Mortgagor and the named Mortgagee and their
respective heirs, legal representative, ‘uccessors and assigns. The obligations of the
Mortgagor and Beneficiary hereunder are dzerned to be the joint and several obligations of
each of the parties comprising the Mortgago: and Beneficiary. Any references herein to
"this Mortgage", "hereunder", "hereby", "herein” s words of similar import are deemed
references to this Mortgage. References herein an<-in any other instrument or document
evidencing or securing the indebtedness to "rent" will aico include, without limitation,
maintenance charges and fees and assessments due uridir proprietary leases if not
specifically mentioned therein.

(©  This Mortgage shall be governed by and construed in accordance with the
laws of the State of lllinois. If any one or more of the provisions-cantained in this
Mortgage shall for any reason be held to be invalid, illegal or unenforceatie in any respect,
such invalidity, illegality or unenforceability shall not affect any other provisions of this

. Mortgage. Borrower expressly agrees that for purposes of this Agreement and each and

every other Loan Document: (i) this Agreement and each and every other Loan Document
shall be a "credit agreement" under the Illinois Credit Agreements Act, 815 ILCS 160/1 et.
seq. (the "Act"); (ii) the Act applies to this transaction including, but not limited to, the
execution of this Agreement and each and every other-Loan Document; and (jii) any action
on or in any way related to this Agreement and each and every other Loan Document shall
be governed by the Act.

(d)  The Mortgagor hereby represents and warrants to the Mortgagee that:
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(i) The execution and delivery of this Mortgage, the Note and all
other Loan Documents have been duly authorized by Beneficiary.

(i) This Mortgage and the Note constitute the valid and binding
obligations of the Mortgagor and Beneficiary and are enforceable in accordance with their
terms.

(iiiy  The making of this Mortgage does not violate nor constitute a
default under its partnership agreement, nor any statute, ordinance, code, rule, regulation,
order, decree or agreement to which it may be subject.

12/ The Mortgagor and Beneficiary each hereby agrees to (a) take all such
actions, (b) cxecute and deliver all such documents and (c) pay all taxes, recording fees,
charges, coste’and other expenses which are currently or prospectively imposed, and
which may be ieguired by the Mortgagee or necessary to establish, preserve, protect or
enforce the lien of this'Mortgage.

(i) The Beoirower warrants, covenants and represents to the Mortgagee
that there exists no cause of action at law or in equity including, without limitation, any
offset, counter-claim or defense to ihe Mortgagor's obligations under this Mortgage.

(i)  The Borrower wi'l not claim or demand or be entitled to any credit(s)
on account of the indebtedness for any Dart of taxes assessed against the Premises or any
part thereof, or any other property encumbered by the Mortgage, and no deduction will
otherwise be made or claimed from the taxabie vzlue of the Premises or any part thereof or
any other property encumbered by this Mortgage O the indebtedness.

13.  This Mortgage is executed by Chicagc Tit'e Land Trust Company, not
individually, but as Trustee: under the terms of that ‘cenain Trust Agreement dated
March 25, 1987 and known as Trust No. 1089673; and it is exnressly understood and
agreed by the Mortgagee, anything herein to the contrary notwithstanding, that each and
all of the covenants, undertakings and agreements of the Mortgagor hzrein made are made
and intended, not as personal covenants, undertakings -or agreemenis-of the said Trustee
individually, or for the purpose of binding it, but as Trustee, solely in the exercise of the
powers conferred upon it as such Trustee, and no personal liability- s personal
responsibility of any kind is assumed by, nor shall at any time be asserted or enforced
against said Chicago Title and Trust Company on account hereof or on account of any
covenant, undertaking or agreement herein contained, either expressed or implied, all such
personal liability and responsibility, if any, being hereby expressly waived and released by
the Mortgagee, and by all persons claim by, through or under the Mortgagee; and the
Mortgagee and all of said persons shall look solely to the Premises and other Mortgaged
Property for the performance and enforcement of the Mortgagor's covenants, undertakings
and agreements under this Mortgage or on account hereof or against the owners of the
beneficial interest of such Trust to the extent that personal liability may be asserted
pursuant to the terms hereof.
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14.  The provisions of this Mortgage shall run with the Premises. As used herein
"Business Day" shall mean any day that is not a Saturday, Sunday or a legal holiday on
which national banks are open for business in Chicago, IL and New York, NY.

15.  The initial principal balance of the Note is the balance of the note secured -
by the Existing Mortgage and the other Loan Documents (before amendment and
restatement hereby and concurrently herewith), after application of principal and interest at
the default rate and inclusion in the principal of the costs of the Mortgagee i its efforts to
fareclose and enforce the Existing Mortgage. Notwithstanding anything to the contrary in
the Note and this Mortgage, the lien of this Mortgage is the lien of the Existing Mortgage.

6.7 Notwithstanding anything to the contrary contained herein, it is the intent of
the parties ncrzto to at all times fully and completely comply with the requirements set
forth in that Recuictive Covenant dated March 27, 1998 and recorded as document
number 2827295/(tha "Restrictive Covenant"). The parties hereto believe that this
Mortgage and the otf:er Loan Documents, taken together do not violate the Restrictive
Covenant since the indebterness secured hereby and the lien of the Existing Mortgage
existed at the time of and predated the Restrictive Covenant. Notwithstanding anything
contained herein or in any otier.Loan Document to the contrary, the lien created by this
Mortgage, which when taken togecier with the lien created by the other Loan Documents
shall not exceed the amount of the Liciis permitted under the Restrictive Covenant and if
any provision (in whole or in part) of this Martgage and the other Loan Documents or the.
application thereof to any person or circurastance is held by a court of competent
jurisdiction to violate the Restrictive Covenan?,.then such provision shall be deemed
modified, restricted, or reformulated to the extent2:4d in the manner necessary to render
the same in compliance with the Restrictive Covenani; provided that the lien hereof shall
not be adversely affected by an amount in excess of the minimum amount necessary to
insure that the Restrictive Covenant is not violated.

THE REMAINDER OF THIS PAGE IS LEFT INTEN TIONALLY BLANK.
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IN WITNESS WHEREOF, this Amended and Restated Mortgage has been duly
executed by the Mortgagor dated as of January 1, 1999,

CHICAGO TITLE LAND TRUST
COMPANY f/k/a
(CHICAGO TITLE AND TRUST
COMPANY), not individually,
... but as Trustee as aforesaid

LAND 7.
«*‘\g J%@)

ATTEST: /5 )
oy:_m wi S tg o oore g NS, o Mol
Title: 1] TaoeT. SECRETARY. S o L Titl 383 VIGE PRESIDENT

a2 . L LR ;

N
(IR C

ACCEPTED:

Nyrel Holding, Ltd.

Title:
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This Joinder is executed by 520 South Michigan Avenue Associates Ltd. the sole
beneficiary of Chicago Title Land Trust Company (f/k/a Chicago Title and Trust Company),
not individually but solely as Trustee under Trust Agreement dated March 25, 1987 and
known as Trust No. 1089673, for the purpose of joining in that certain Amended and
Restated Mortgage, Assignment of Rents and Leases, Security Agreement and Financing
Statement granted by Chicago Title Land Trust Company (f’/k/a Chicago Title and Trust
Company), not individually but solely as Trustee under Trust Agreement dated March 25,
1987 and known as Trust No. 1089673 in favor of Nyrel Holding, Ltd. dated as of
January 1, 1999) which is a lien on the property commonly known as 520 S. Michigan
Avenue, Chicago, lilinois. All representations, warranties, covenants and agreements of
Borrower dnder the terms of said Mortgage, including but not limited to the grant of a
security interesc in personal property, intangibles, rents and leases, are hereby made and
granted by 520 Scuth Michigan Avenue Associates Ltd. as if fully set forth herein, for the
purpose of binding 52 South Michigan Avenue Associates Ltd. personally for the payment
of all such liabilities"and the performance of all such obligations, notwithstanding any
exculpatory language set furi in the Mortgage limiting the liability of Chicago Title Land
Trust Company (f/k/a Chicage Title and Trust Company), not individually but solely as
Trustee under Trust Agreement cdiad March 25, 1987 and known as Trust No. 1089673
thereunder, all such representaticns, -warranties, covenants, undertakings and liability
being assumed by 520 South Michigan Avenue Associates Ltd. as if fully set forth herein.

520 5outh Michigan Avenue Associates Ltd.

BY: 526'S. Michigan Avenue Corporation,
its.general partner

28 203227/0000/224666/MNersion # :.4




UNOFFICIAL COPY

STATE OF ILLINOIS )

) S5
COUNTY OF COOK )

99669036

l, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the above named Assistant Vice President and Assistant Secretary of
the CHICAGO TITLE LAND TRUST COMPANY, LIDIA MARINGA , personally known
to me to be the same persons whose names are subscribed to the foregoing instrument as
such Assistant Vice President and Assistant Secretary respectively, appeared before me this
day in person and acknowledged that they signed and delivered the said instrument as
their ows:.frae and voluntary act and as the free and voluntary act of said Company for the
uses and purposes therein set forth and the said Assistance Secretary then and there
acknowledged hat said Assistant Secretary, as custodian of the corporate seal of said
Company causec the corporate seal of said Company to be affixed to said instrument as
said Assistant Secret2y's own free and voluntary act and as the free and voluntary act of
said Company for the-uses and purposes therein set forth.

‘Given under my hand 2/id' Notarial Seal this I/JﬂL day 07#_0_(“'@# , 1999,

\
00000000000000000000000000 (4

"OFFICIAL SEAL" i
GWENDOLYN L. BENSON E
*

Notary Public, State of Winois

ission Expires 5/22/02
OTyteeT:n:iOOQO0200000000000 . v . |
e A y —

Notary Public!

-+

Notarial Seal

YYXXIT L 24
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STATE OF )
) §S:
COUNTY OF )
The Undersigned, a Notary Public within and for said County, in the State
aforesaid, duly commissioned and acting, do hereby certify that on this day of
, 1999, personally appeared before me , the
President of NYREL HOLDING, LTD., and , the

of said Corporation, to me personally well known and known to be the persons who
signed the foregoing instrument, and who, being by me duly sworn, stated and
acknowlidged that they are the President and , respectively,
of said Corporation, and that they signed and delivered the same in behalf of said
Corporation,«with authority, as their and its free and voluntary act and deed for the uses
and purposes the;ain mentioned and set forth.

WITNESS my hand and seal as such Notary Public the day and year in this
certificate above written.

Notary Public

My commission expires:
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STATE OF L1 1no's ) 99669036
} SS:
)

COUNTY OfF Cee

The Undersigned, a Notary Public within and for said County, in the State aforesaid,

duly commissioned and acting, do hereby certify that on this 9 "~ day of
17 ne ,» 1999 personally appeared before me gﬁ;‘ﬁﬂi iAs , the

President of 520 S. MICHIGAN AVENUE CORPORATION, which corporation is the
general partner of 520 SOUTH MICHIGAN AVENUE ASSOCIATES LTD., an lllinois
limited partnership, which persons are to me personally well known and known to be the
persons‘vwho signed the foregoing instrument, and who, being by me duly sworn, stated
and acknew!edged that he is the President of said corporation, and that he
signed and delivered the same in behalf of said corporation acting as general partner of
said partnership, veth authority, as his and its free and voluntary act and deed for the uses

and purposes therein‘mentioned and set forth.

WITNESS my hand and seal as such Notary Public the day and year in this
certificate above written.

Notarial Seal

PN,

\!\\ Notary Public

OFFICIAL 5FA]
JACQUELINE CLENENT

NOTARY e STATE OF ILLIND: 5
ExmnEs:osnsmz 3

Ly
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IN° WITNESS WHEREOF, this Amended and Restated Mortgage has been duly
executed by the Mortgagor dated as of January 1, 1999,

‘i

CHICAGO TITLE LAND TRUST
COMPANY f/k/a

(CHICAGO TITLE AND TRUST

COMPANY), not individually,

but as Trustee as aforesaid

ATTEST:

By: QA By:
Title: % Title:
ACCEPTED:

Nyrel Holding, Ltd.

By: %

Title ™ Dl
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Seen for legalization of the signature of Ms Johanna Maria
Geleijn-Benner, living in Rijnsaterwoude, by me, Pieter
Johan Nicolaas van Os, a civil law notary, officiating in
Amsterdam.

Amsterdam, June 18, 1999,
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EXHIBIT A 09669036
PARCEL 1:

SUB-LOTS 1, 2, 3, 4 AND 5 IN THE SUBDIVISION OF SUB-LOTS 1 AND 2 IN LUNT'S
SUBDIVISION OF LOT 1 AND THE NORTH 3/4 OF LOT 4 IN BLOCK 12 IN
FRACTIONAL SECTION 15 ADDITION TO CHICAGO IN TOWNSHIP 39 NORTH,
RANGE 14 EAST Of THE THIRD PRINCIPAL MERIDIAN, (EXCEPTING THEREFROM THE
NORTH 20 FEET OF SAID SUB-LOTS 1, 4 AND 5), IN COOK COUNTY, ILLINOIS.

ALSQO,
PARCEL 2:

LOTS 3, 4, 5, 7,,6'AND 9 IN ORRINGTON LUNT'S SUBDIVISION OF LOT 1 AND THE
NORTH 3/4 OF LGT'4 IN BLOCK 12 IN FRACTIONAL SECTION 15 ADDITION TO
CHICAGO AFORESAID, IN TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, I 200K COUNTY, ILLINOIS.

ALSQ,

PARCEL 3:

THE SOUTH 20 FEET OF LOT 4 AND ALL-OF LOT 5 (EXCEPT THE WEST 8 FEET
THEREOF TAKEN AND USED FOR ALLEY AND-EXCEPT THE SOUTH 41 FEET OF SAID
LOT 5), ALSO THE NORTH 52 FEET OF LOT & /c{CEPT THE WEST 8 FEET THEREOF
TAKEN AND USED FOR ALLEY), IN BLOCK 12 INFRACTIONAL SECTION 15 ADDITION
TO CHICAGO, AFORESAID, IN COOK COUNTY, ILLINOIS:

ALSO,

PARCEL 4:

THE NORTH 25 3/12THS FEET OF THE SOUTH 56 3/12THS FEET OF THEZ ZAST 132 FEET
OF LOT 9 IN BLOCK 12 IN FRACTIONAL SECTION 15 ADDITION TO<CHICAGO
AFORESAID, IN COOK COUNTY, ILLINOIS.

ALSQ,
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PARCEL 5: 99669036

A TRACT OF PARCEL OF LAND DESCRIBED AS 'PRIVATE ALLEY FOR USE OF THE
PROPERTY' AS SHOWN ON THE PLAT OF ORRINGTON LUNT'S SUBDIVISION OF
LOT 1 AND THE NORTH 3/4 OF ORIGINAL LOT 4 IN BLOCK 12 IN FRACTIONAL
SECTION 15 ADDITION TO CHICAGO, RECORDED APRIL 25, 1855 IN BOOK 85 OF
MAPS, PAGE 112, AS DOCUMENT 58647, LYING SOUTH OF AND ADJOINING THE
WEST 12 FEET OF LOT 1 OF SAID SUBDIVISION WEST OF LOTS 2, 3, 4 AND PART OF
LOT 5, NORTH OF PART OF LOT 5, AND OF LOTS 7, 8 AND 9; AND SOUTH OF AND
ADJOINING LOT 6 IN SAID LUNT'S SUBDIVISION (EXCEPT THE NORTH 1/2 OF THAT
PART OF SAID ALLEY LYING SOUTH OF AND ADJOINING THE WEST 17 FEET OF LOT
6 IN LUMT'S SUBDIVISION AFORESAID), IN COOK COUNTY, ILLINOIS.

ALSQ,
PARCEL 6:

THE SOUTH 41 FEET OF.LCT 5 (EXCEPT THE WEST 8 FEET THEREOF TAKEN OR USED
FOR ALLEY}), IN BLOCK 12 iN FRACTIONAL SECTION 15 ADDITION TO CHICAGO
AFORESAID, IN COOK COUNTY, ILLINOIS.

ALSO,
PARCEL 7:

THE RIGHTS AND EASEMENTS AS TO THE NORT4 20 FEET OF SUB-LOTS 1, 4 AND 5
IN THE SUBDIVISION OF LtOTS 1 AND 2 IN LUNZ'5 SUBDIVISION FOR THE BENEFIT
OF PARCELS 1 TO 6 INCLUSIVE AND OTHER PROPERTY, RESERVED IN THAT CERTAIN
QUIT CLAIM DEED DATED JULY 16, 1952 FROM THE CiNTRAL HOTEL COMPANY
AND OTHERS TO THE CITY OF CHICAGO, WHICH .DEED YWAS RECORDED IN THE
RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS AS DOCUMENT 15466793, IN
BOOK 48584 ON PAGE 265, WHICH RIGHTS AND EASEMENTS ARE-MORE FULLY SET
FORTH IN THE JUDGMENT ORDER ENTERED JULY 10, 1952 IN CASF45C5321 IN THE
CIRCUIT COURT OF COOK COUNTY, ILLINOIS.

ALSO,

PARCEL 8:

‘Al

LOT 6 {(EXCEPT THE WEST 17 FEET THEREOF) IN LUNT'S SUBDIVISION OF LOT 1 AND

THE NORTH 3/4 OF LOT 4 IN BLOCK 12 IN FRACTIONAL SECTION 15 ADDITION TO
CHICAGO (EXCEPTING THEREFROM THE NORTH 20 FEET THEREOF),
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THE RIGHTS AND EASEMENTS AS TO THE NORTH 20 FEET OF SUB-LOT 6 (EXCEPT
THE WEST 17 FEET THEREOF) IN LUNT'S SUBDIVISION FOR THE BENEFIT OF PARCEL
(A) HEREIN, AND OTHER PROPERTY, AS RESERVED IN THAT CERTAIN QUIT CLAIM
DEED DATED jULY 16, 1952, FROM THE CENTRAL HOTEL COMPANY AND OTHERS
TO THE CITY OF CHICAGO, WHICH DEED WAS RECORDED IN THE RECORDER'S
OFFICE OF COOK COUNTY, ILLINOIS, AS DOCUMENT 15466793, IN BOOK 48584
ON PAGE 265, WHICH RIGHTS AND EASEMENTS ARE MORE FULLY SET FORTH IN
THE JUCCMENT ORDER ENTERED ON JULY 10, 1952 IN CASE NUMBER 49C5321, IN
CIRCUIT CCURT OF COOK COUNTY, ILLINOIS.

ALSO,
PARCEL 9:

THE SOUTH 28 FEET OF LGT'8 AND THE NORTH 24 FEET OF LOT 9 (EXCEPT THE
WEST 8 FEET THEREOF TAKEIH! OR USED FOR ALLEY), ALL IN BLOCK 12 IN
FRACTIONAL SECTION 15 ADDITION TO CHICAGO AFORESAID, IN COOK COUNTY,
ILLINOIS.

ALSO, -
PARCEL 10:

THE WEST 17 FEET FRONT AND REAR OF SUB-LOT 6 (EXCEPTING THEREFROM THE
NORTH 20 FEET THEREOF) IN LUNT'S SUBDIVISION Cr:0T 1 AND THE NORTH 3/4
OF LOT 4 IN BLOCK 12 IN FRACTIONAL SECTION 15 ADEITION TO CHICAGO IN
TOWNSHIP 33 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BEING
THE LAND KNOWN AS NUMBER 13 EAST CONGRESS SYREIT IN CHICAGO,
OTHERWISE DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING AT A POINT ON THE EAST LINE OF THE 16 FOOT ALLEY.RUNNING
NORTH AND SOUTH AS SHOWN ON THE PLAT OF SAID SUBDIVISION ReCORDED
ON APRIL 25, 1855, WHERE THE SOUTH LINE OF CONGRESS STREET (FORMERLY
TYLER STREET) INTERSECTS WITH THE SAME, RUNNING THENCE EAST ALONG THE
SOUTH LINE OF SAID CONGRESS STREET, 17 FEET; THENCE SOUTH PARALLEL WITH
THE EAST LINE OF SAID 16 FOOT ALLEY, 100 FEET- TO THE NORTH LINE OF THE 20
FOOT ALLEY SHOWN ON SAID PLAT AND DESIGNATED 'PRIVATE ALLEY FOR THE
USE OF PROPERTY'; THENCE WEST ALONG THE NORTH LINE OF SAID ALLEY, 17
FEET TO A POINT WHERE THE SAME INTERSECTS WITH THE 16 FOOT ALLEY ABOVE
MENTIONED; THENCE NORTH ALONG THE EAST LINE OF SAID 16 FOOT ALLEY, 100
FEET TO THE POINT OF BEGINNING AND THE NORTH 1/2 OF THAT PART OF SAID
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PRIVATE ALLEY LYING SOUTH OF AND ADJOINING THE WEST 17 FEET OF SAID LOT
6, IN COOK COUNTY, ILLINOIS.

ALSQ,
PARCEL 11:

THE SOUTH 50 FEET Of LOT 9 (EXCEPT THE WEST 8 FEET TAKEN FOR PUBLIC ALLEY
AND EXCEPT THE NORTH 19 FEET OF THE EAST 132 FEET OF THE SAID SOUTH 50
FEET OF SAID LOT 9), IN BLOCK 12 IN FRACTIONAL SECTION 15, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINO?S:

ALSO,
PARCEL 12:

THE RIGHTS AND EASEMENTS AS TO THE NORTH 20 FEET OF THE WEST 17 FEET
FRONT AND REAR OF SUB-LQT 6 IN LUNT'S SUBDIVISION FOR THE BENEFIT OF
PARCEL 10 AFORESAID AND OTHER PROPERTY, RESERVED IN THE CERTAIN QUIT
CLAIM DEED DATED JULY 16, 7952 FROM THE CENTRAL HOTEL COMPANY AND
OTHERS TO THE CITY OF CHICAGO, WHICH DEED WAS RECORDED IN THE
RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS AS DOCUMENT 15466793, IN
BOOK 48584, PAGE 265, WHICH RIGHTS ' AND EASEMENTS ARE MORE FULLY SET
FORTH IN THE JUDGMENT ORDER ENTERED'CN JULY 10, 1952 IN CASE 49C5321, IN
THE CIRCUIT COURT OF COOK COUNTY, !LLINOIS, ALL IN COOK COUNTY,
ILLINOIS.

ALSQ,
PARCEL 13:

THAT PART OF LOT 9 LYING NORTH OF THE NORTH LINE OF THZ-SC<ITH 50.0 FEET,
LYING SOUTH OF THE SOUTH LINE OF THE NORTH 24.0 FEET, LYINC EAST OF THE
EAST LINE OF THE WEST 8.0 FEET AND LYING WEST OF THE WEST LINE-QF THE EAST
132.0 FEET THEREOF, IN BLOCK 12 IN FRACTIONAL SECTION 15 ADDITION TO
CHICAGO IN TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

4 203227/0000/224666/Version # .4



UNOFFICIAL COPY  ssssonge

PERMANENT INDEX NUMBERS:

17-15-111-009-0000 17-15-111-0014-0000
17-15-111-0010-0000 17-15-111-0015-0000
17-15-111-0011-0000 17-15-111-0016-0000
17-15-111-0012-0000 17-15-111-0017-0000
17-15-111-0013-0000 17-15-111-0018-0000

Address: 520 S, Michigan Avenue, Chicago, Illinois

5 203227/0000/224666/Version ¥ .4




