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ATTORNMENT, SUBORDINATION
AND MNON-DISTURBANCE AGREEMENT

This Attornment, Subordinatio= 2nd Non-Disturbance Agreement (the
““Agreement”) is made and entered into as-ofthe 19th _day of __ March , 1999, by
and among Portillo’s Hot Dogs, Inc. (“Tenant™), Parkway Bank & Trust Company,
Trust 10903 (“Landlord™), and Grand Nationa’ Bank, a national banking corporation
(“Lender®).

L
RECITALS

1.1 Tenant is the tenant under a certain Lease dated Augusi 1, 1994, between
Landlord and Tenant, pertaining to and covering a portion of that certain real estate
which is legally described on Exhibit A attached hereto and the buildiags and
improvements located thereon (the “Property™). A Dublisse and Psaviphin: o Hu Lo wos
ANtcnded g -}’\\.\&m’r 50,14 b\'&—ﬁnnw\ do %0 cNLﬁxf ,LLC,
1.2 Lender is presently contemplating the making of a loan (the “Loan?)to
Ontario Great Lakes Properties Corporation. secured by the property. Accordingly,
this Agreement is entered into by the parties hereto with intention of having Lender rely
hereon in disbursing the Loan. '

IL
WARRANTIES, COVENANTS AND AGREEMENTS

2.1 The aforesaid Lease, all extensions, modifications, replacements and
renewals thereof (the “Lease), and all the provisions thereof, and all of Tenant’s rights
and interests thereunder, shall be, are hereby made and shall remain completely subject
and subordinate to the certain Mortgage dated m'AE(.H 19 , 1999, and recorded in
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the Office of the Cook County Recorder of Deeds on __ March 31, 1999 as
Document No, 99310479 , and all extensions, modifications, replacements and
renewals thereof (the “Mortgage”), and all other documents, including an Assignment of
Leases and Rents (the “Assignment”), and all extensions, modifications, replacements
and renewals thereof, now or hereafter securing the Loan (the Mortgage Assignment
and other documents being together referred to herein as the “Loan Instruments”), to
the same extent as if the Loan Instruments had been executed, delivered and recorded
prior to execution of the Lease. The provisions of this Section 2.1 shall be effective
notwithstanding any provisions to.the contrary in the Lease.

2.2 L~nder shall have the right at any time to elect, by a notice in writing given to
Tenant, to mak: the Lease superior to the Loan Instruments, and, upon the giving of
such notice to 7 enaut, the'Lease shall be deemzd to be prior and superior to such Loan
Instruments and the interest thereby created and evidenced.

2.3 The Lease shallnot, after the date hereof, be terminated, surrendered,
renewed (except as specificaliy permitted by the Lease), or modified without first
obtaining the prior written corsent of Lender, and rent shall not be paid more than one
month in advance and no Successor I.andlord (defined below) shall be bound by any

such advance payment of rent (base, sdditional or otherwise).

2.4 Tenant hereby acknowledges tiat the interest of Landlord under the Lease
shall be assigned to Lender solely as security o2 the Loan and Lender (I) shall not be

liable for'any claims for damages or setoffs arising out of Landlord’s interest in the

Property, for the return of any security deposit unlcss it has specifically been received by
Lender, for any act committed by Landlord or any breara cr failure to perform by

- Landlord, and (ii) shall not be obligated by reason of the ssignment or the exercise of

any rights granted therein to perform any ohligation of Land!vzd. Landlord and
Tenant hereby agree that immediately uponinofice by Lender tliat « default or Event of
Default has occurred under the Loan Instruments, Tenant will, if Lender so requests
and until further notice and direction from Lender, make all future p:iyments of rent
and other amounts becoming due under the Lease directly to Lender. Lzacdiord
acknowledges that any payment made to Lender will be credited against any rent owed
to Landlord by Tenant.

2.5 In the event of any default by Landlord under the Lease, Tenant shall
promptly give to Lender a copy of any notice of default which Tenant may give to
Landlord.

2.6 Not withstanding the subordination of the Lease as aforesaid, in the event
that Lender or any other party succeeds to the rights of Landlord under the L.ease
{“Successor Landlord”), whether through foreclosure, the acceptance of a deed in lieu of
foreclosure or any possession, surrender, assignment, judicial action or any other action
taken by Lender, then Tenant agrees that (I) it shall attorn to, and be liable to and
recognize Successor Landlord as the lessor under the Lease for the balance of the term
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- of the Lease upon and subject to all the terms and conditions of this Agreement and of
~ the Lease; (ii) thereafter, it shall make payments of rent (minimum, basic, percentage,
additional or otherwise) to Successor Landlord, and otherwise perform all of Tenant’s
- obligations set forth in the Lease; (iii) Successor Landlord shall be responsible only for
the performance of those of lessor’s obligations to be performed during the period of its
ownership; and (iv) so long as Tenant shall pay, when due, such rent and impositions
and otherwise perform such other tenant obligation as set forth in the Lease, Tenant
shall not be joined as an adverse party defendant in any action or proceeding which may
be instituted or commenced by Lender to foreclose or enforce the Mortgage, Tenant
shall not bevvicted from the Property, nor shall any of the Tenant’s rights to use and
possession un“er the Lease be affected in any way by reason of the subordination or any
modification cf rr default under the Mortgage, and Tenant’s leasehold estate under the
Lease shall not e terminated or disturbed during the termof th¢ Lease by reason of any
default under the Moripage.

2.7 Whenever any ci the parties hereto desires to give any notice to any of the
others under this Agreement; it shall be sufficient for all purposes if such notice is hand
delivered or sent by registered cr certified U.S. mail, postage prepaid, retarn receipt
requested, addressed to the intended recipient at the following addressed:

Lender: Grand‘ Nationa2 Bank
4840 Grand Avenne
Gurnee, IL 60031

Tenant: Portillo’s Hot Dogs, Inc.
100 W. Ontario
Chicago, IL 60611

Landlord: Parkway Bank & Trust Company, Trast 10903
4800 N. Harlem Avenue
Harwood Heights, IL 60656

2.8 This Agreement shall inure to the benefit of and shall be binding apon
Tenant, Landlord, Lender and their respective heirs, personal representatives,
successors and assigns. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not effect any of the
provisions of this Agreement, but this Agreement shall be construed as if such invalid,
illegal or unenforceable provision was not contained herein. This Agreement shall be
governed by and construed accordingly to the laws of the State of Illinois.

2.9 Nothing contained in this Agreement shall in any way impair or affect the
lien created by the Mortgage, except as specifically set forth herein and nothing herein
shall be construed to abridge or adversely affect any right or remedy of Landlord under
the Lease.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
duly executed in manner and form sufficient to bind them, as of the date and year first
above written.
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Portilio’s Hot Dogs, In@
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The undersigned, being the guarantor of Tenant’s obligaticns under the Lease,
hereby consents to the foregoing Agreement and reaffirms his obligations under the
guaranty executed by him.

(Execute only if lease is guaranteed)

ACKNOWLEDGMENT

STATE OF ILLINOIS )
COUNTY OF DuPAcE ) ss

| E VELWN A KIMBLE . 2 Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that_ Kyes4rnp T, “PofTietq
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personally known to me to be the same person whose name subscribed to the foregoing

instrument on behalf of Tenant, appeared before me this day in person, and

acknowledged that A ¢ signed, sealed and delivered the said instrument as
his free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and seal, this \S‘fé day of . 1999,

OFFICIAL SEAL U
L S Ear Lol

¥ PUBLIC, STA ‘ L
N AOVBSON EXPIES 662000 . Notary Pubhqﬂ

STATE OF 1.LHyOIS )
COUNTY OF 0024~ ) ss
/ 1
I, _~/H oNDEE SitNED , a Notary Public in and for said County #n the 4ComP
State aforesaid, DO HEKEBY CERTIFY that Diane Y. Peszynski Vice President Trust Cthicer % aank ond Tru
personally known to me to e the same person whose name subscribed to the foregomg
instrument on behalf of Lanciord, appeared before me this day in person, and
acknowledged that éf& s.gned, sealed and delivered the said instrument as

€7 free and voluntary act, foi the uses and purposes therein set forth.

hand and seal, this %ay of W , 1999,
(Ko Loty

Notary Zvaolic
STATE OF ILLINOIS )
COUNTY OF (x Lake) SS

I, Sandra Pikulski , 2 Notary Public in and for ;aid County, in the
State aforesaid, DO HEREBY CERTIFY that - Fred J. Grossz, Jr.
personally known to me to be the same person whose name subscribed to tae foregoing
instrument on behalf of Lender, appeared before me this day in person, aud
acknowledged that _he signed, sealed and delivered the said instrument as

_ 118 free and voluntary act, for the uses and purposes therein set forth.
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Given under my hand and seal, this __ 19thda March ., 1999,

ot Ak L

Notary Public

-,
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AL SEAL'"
NoT SANDRA K PIKULSK!
ARY Puauc STATE OF ILLINOIS
My Commission Expiras 11/14/2001§




