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Chicago, Illino.s0£4603

[

ATTORNMENT, SUBORDINATION AND NONDISTURBANCE AGREEMENT -
GOLDEN AGE P£ATIREMENT HOMES, LLC

This Agreement is dated as of _J YN I ([ 19¢9 and is made by and betweenGolden Age Retirement
Homes, LLC ("Tenant") and FIRST MIDWEST BANK, '\.£. ("Lender™).

PREAMBLE:

Pursuant to that certain Lease more fully described on Exhibit I attuched hereto (said lease, as amended,
and as may from time to time be amended, modified, substituted, extendeq, rénawed or restated shall be referred to
as the “Lease"), Retirement Residences of America, IV, LP (the "Landlord"), the zwner of the property more fully
described on Exhibit "A" attached hereto ("Property"), leased to Tenant the portion.£th2 Property described in the
Lease. Landlord has requested Lender to provide financing (the "Financing") from tim¢ io time to Landlord, which
Financing shall be secured by the Property. Lender has agreed to provide such Financing s5-long as, among other
things, this Agreement is entered into by Tenant.

NOW, THEREFORE, in consideration of the foregoing, to induce Lender to proviae the,Financing to
Landlord and other good and valuable consideration, the receipt and sufficiency of which are hereby 2+ lmowledgcd
the parties mutually agree as follows:

1, Representations Regarding Lease. Tenant represents and warrants to Lender that (a) Tenant is in
possession of the Property; (b) except as described on Exhibit B hereto, there have been no changes, modifications,
alterations or amendments to the Lease; (c) no default or event of default (howsoever such terms are defined) exists
under the Lease; (d) all parties to the Lease are in full compliance with the terms and provisions of the Lease; (e) all
rent and other payments required to be paid by Tenant under the Lease as of the date of this Agreement have been
paid in full; and (f) Tenant has no offsets or defenses to Tenant's performance under the Lease.

2. Attornment. Tenant covenants and agrees to attorn to Lender or any other purchaser at any
foreclosure sale of the Property as its new landlord and upon such event the Lease shall continue in full force and
effect as a direct lease between the Tenant and Lender or such other person, upon all terms, covenants, conditions
and agreements set forth in the Lease; provided, however, that in no event shall Lender or such third person be (a)
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liable for any act or omission of the Landlord; (b) subject to any offsets or deficiencies which the Tenant might be
entitled to assert against the Landlord; (c) bound by any payment of rent or additional rent made by the Tenant to the
Landlord for more than one month in advance; or (d) bound by any amendment or material modification of the
Lease after the date of this Agreement made without the consent of Lender.

3. Subordination of Lease. Tenant covenants and agrees that all of Tenant's right, title and interest in
and under the Lease is and shall be subordinated to the lien or interest of Lender in and to the Property, and to all
right, title and interest granted to Lender in and to the Property, in the same manner as if the Lease had been
executed after execution, delivery and recording of Lender’s interest in the Property.

4, Nondisturbance. Lender covenants and agrees that in the event that Lender or any other person
exercises any of its rights, powers or remedies pursuant to any agreement, instrument or document relating to the
Financing with-respect to the Property, and Lender or any other person acquires title to the Property pursuant to the
exercise of any.cuch right, power or remedy, and provided that the Tenant is not then in default under the Lease,
then Tenant's lezserold shall not be disturbed by Lender's or any third parties' exercise of any of such rights, powers
or remedies,

5. Amendmest. Modifications. This Agreement may not be modified other than by agreement in
writing signed by Lender an” [ :nant, or by their respective successors in interest.

6. Binding_Agreemen’. ~This Agreement shall inure to the benefit of and shall be binding upon
Lender and its successors and assigns; and he binding upon Tenant and its successors and assigns.

7. Counterparts. This Agreeinent may be executed in any number of counterparts, each of which
counterparts, once executed and delivered, snail be deemed to be an original and all of which counterparts taken
together, shall constitute but one and the same Agrisiment,

8. Governing Laws. This Agreement shall he deemed to be a contract made under the laws of the
State of Illinois and for all purposes shall be construed in ‘aczordance with the internal laws, and not the conflict of
laws provisions, of the State of Illinois.

IN WITNESS WHEREOF, the authorized representatives‘of the parties have executed this Agreement on
the day and year first set forth above.

ATTEST: FIRST MIDWZS U BANK, N.A.
By: By: A
Title: Title:

ATTEST: GOLDEN.AGE TIREMENT HOMES, LLC
(Tenant

@' { L By:
y 7

Title: MA%E Title:  1H0es LASN]
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liable for any act or omission of the Landlord; (b) subject to any offsets or deficiencies which the Tenant might be
entitled to assert against the Landlord; (c) bound by any payment of rent or additional rent made by the Tenant to the
Landlord for more than one month in advance; or (d) bourd by eny amendment or material modification of the
Lease after the date of this Agreement made without the consent of Lender.

3. Subordination of Lease. Tenant covenants and agrees that all of Tenant's right, title and interest in
and under the Lease is and shall be subordinated to the lien or interest of Lender in and to the Property, and to all
right, title and interest granted to Lender in and to the Property, in the same manmer as if the Lease had been
executed after execution, delivery and recording of Lender's interest in the Property.

4. Nondisturbance, Lender covenants and agrees that in the event thar Lender or any other person
exercises any of its rights, powers or remedies pursuant to any agreement, instrument or document relating to the
Financing with respect to the Property, and Leader or any other person acquires titlc to the Property pursuant to the
exercise of an; ~urh right, power or remedy, and provided thar the Tenant is not then in default under the Lease,
then Tenant's leaseicld shail not be disturbed by Lender’s or any third parties’ exercisc of any of such rights, powers
or remedies,

5. Amendinet. Modifications. This Agreement may not be modified other than by agreement in
writing signed by Lender and Tzriant, or by their respective sucoessors m interest,

6. Binding Agresmerc, This Agreement shall inure to the benefit of and shall be binding upon
Lender and its successars and assigns; 27.a be binding upon Tepant and its successors and assigns.

7. Counterparts. This Agre=ment may be executed in any number of counterparts, each of which
counterparts, once ¢xecuted and delivered, shal! ke deemed to be an original and al] of which counterparts taken
together, shall constitute but one and the same Agtesrent

8 Goverping_ Laws. This Agreement sh:) be deemed to be a contract made under the laws of the
State of Tlinois and for all purposes shall be construed ii-a¢zcrdance with the internal laws, and not the conflict of

laws provisions, of the State of lilinois.

IN WITNESS WHEREOF, the authorized representatives of the parties have executed this Agreement on
the day and year fizst set forth above.

ATTEST:

s
Tme.\zn/ﬁ:% o /?M/GM

ATTEST: GOLDEN AGE RETIREMENT HOMES, 11.C
(Tenant)
By: By:
Title: Title:
2

00674029
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TENANT

If a limited liability company:

STATE OF ILLINOIS )
) SS.
COUNTY OFCOOK )

The undersigned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY
THATNHIE’,_ W LSERcNS R ersonally known to me to be a Manager of Golden Age Retirement Homes, LLC,
and personaliy %iown to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day.in person and acknowledged that as such Manager such person signed and delivered the aforesaid
instrument pursuantthe authority given by the Operation Agreement of said Limited Liability Company as such
person’s free and voluniwy act and as the free and voluntary act and deed of said limited liability company, for the
uses and purposes theretix-sel forth,

GIVEN under my ha:d and Notarial Seal this 4(& day of ;Z&&, A.D., 1999,

NOTARY PUBL

My Commission Expires:

OFFICIAL SEAL

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 1 11401
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LENDER

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

The Undersigned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY,
THAT jg-o & L CSS5e, , Asﬂ 5 11'—--')1 Vice Pruu&»'fandl....,fe..c‘ L !'”v, Sertor Vice P"","Jb'f
FIRST MIDWEST BANK, N.A. personally known to me tp | the same persons whose names are subscribed to the
foregoing instrument as such Qg5 5 At Voo P id Sarter vive Presdsrt respectively, appeared before
me this day ni.person and acknowledged that they signed and delivered said instrument as their own free and
voluntary act, ard 2< the free and voluntary act of said Bank, for the uses and purposes therein set forth,

GIVEN urder'my hand and Notarial Seal this 15+ day of TuNE AD,

1999.

L.z 9 AL e

NOTARYPUBLIC [/

My Commission Expires: A GEGITIHETISOVPSIIUTITRL
& wOFFICIAL SEAL
% PAMELA J. SANDBORG
A Notary Publie, State of linois ;
SEAL] 8 1, Commission Expres 03101
&il» PIVPSPIRL
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CONSTRUCTION LOAN POLICY (1992) |
SCHEDULE A (CONTINUED) 99674029
POLICY NO.: sapr 007803388 o

5. THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

PARCEL 1: LOTS 11, 12, 23, 2¢ AND 25 IN BLOCK 7 IN THOMAS ROWAN'S SUEDIVISION OF
LOTS 1 TO 6 AND LOTS 15 TO 23 INCLUSIVE, LOTS 32 TO 37 INCLUSIVE, LOTS 42, 43,
48, 4%, 50, 55, 56 AND 57 TOGETHER WITH VACATED STREETS BETWEER SAID LOTS 2, 3,
AD ¢ ALL IN WHITESIDE AND CO’S MADISON STREET ADDITION IN SECTION 8, TOWNSHIP 39
NORTH, RANGE 12 EAST CF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS,

ALSD

PARCEL 2¢ \LL OF THE NCRTH AND SOUTH VACATED ALLEY EAST OF AND ADJOINING LOTS 11
AND 12 AND HNST OF AND ADJOIKING LOTS 23, 24 AKD 25 IN BLOCK 7 IN THOMAS RCHWAN‘ S
SUBDIVISION ATCRESAIC, ALL IN COOK COUNTY, ILLINCIS.

ALSO

PARCEL 3: THE NORTE 272 OF THE VACATED EAST AND WEST ALLEY SOUTH D07 AND ADJOINING
LOT 12, LOT 23 AND THE VZCATED NORTH SOUTH ALLEY BETWEEN LOT 12 AND LOT 23 ALL IN
ELOCK 7 IN THOMAS ROWAN’. _SIBDIVISION AFORESAID, IN COOK COUNTY, ILLINQIS.

ALSD

DARCEL 4&: THAT PART OF LOTS 1 TO 15 INCLUSIVE LYING SQUTH OF A LINE 100 FEET
(MEASURED AT RIGHT ANGLES) SOUTE CF 2Alw PARALLEL WITH THE SOUTH LINE OF THE RIGET
OF WAY OF THE CHICAGC GREAT WESTERK RALLROAD IK BLOCK 7 IN THOMAS ROWAN'S
SUEDIVISION OF LOTS 1 TO 6 INCLYSIVE, 12 70 22 INCLUSIVE, 32 TO 37 INCLUSIVE AND
LOTS 42, 43, 48, 49, 50, 55, 56 AND 57 TCGzTnZR WITH VACATED STREETS BETWEEN LOTS
2, 3 AND 4 ALL IN J. H. WHITESIDE AND CC’S M T:SOK STREET ADDITIOK IN SECTION €,
TOUNSHIP 39 NORTH, RANGE 12 EAST OF THZ THIRD PLINUIPAL MERIDIAN, IN CODK COUNTY,
ILLINOIS.

ALSO

PARCEL 5: ALL OF TEE EAST ANC WEST VACATED ALLEY NORTH OF AND _ADJCINING LOT 11,
LOT 25 AND THE VACATED NORTH SOUTH ALLEY BETWEEN LOT 11 AND (LOT 25, AND SOQUTH COF
AND ADJOINING THAT PART OF LOTS 1 TC 10 INCLUSIVE LYING SOUTH oF X LINE 100 FEET
(MEASURED AT RIGHT ANGLES) SCUTE CF AND PARALLEL WITH THE SOUTH/LIfR OF THE RIGHT
OF WAY OF TEE CHICAGC GREAT WESTERK RAILROAD IN BLOCK 7 IN THOMAS ROMAN'S
SUBDIVISION AFORESAID, A_L IN COOK COUNTY, ILLIKOIS.

ALSD

PARCEL 6:

A TRACT OF LAND CONSISTING OF PARTS LOTS 1 THROUGH 10, IN BLOCK 7 IK THOMAS
ROWAN'S SUBDIVISION OF LOTS 1 TC & INCLUSIVE, 15 TO 23 INCLUSIVE, 32 TO 37
INCLUSIVE AKD LOTS 42, 43, 48, 49, 50, 55, 56 AND 57 TOGETHER WITH VACATED J
STREETS BETWEEN SAID LOCTS 2, 3 AND 4 ALL IN WHITESIDE AND CO’S MADISON STREET
ADDITION IN SECTION &, TOWNSHIP 39 NORTH, RANGE 12, EAST GF THE TEIRD PRINCIPAL
MERIDIAN; TOGETHER WITH THAT PART CF THE SOUTHEWEST-NORTHEAST ALLEY LYING

r

THIS POLICY VALID OKLY IF SCHEDULE B 1S ATTACHED.

CIR AL

é—x/[‘f Ik MIK  06/15/99 13:00:32
Ar ‘
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CONSTRUCTION LOAN POLICY (1992)  996'74()29
SCHEDULE A (CONTINUED) )
POLICY NO.: 1401 (007803388 o

SOUTHERLY OF AND ADJACENT TC SAID 1OT 1 IN BLOCK 7 IN THOMAS ROWAR'S SUBLIVISION,
AFCRESAID, VACATED BY DOCUMENT NO. 25284210, RECORDED DECEMBER 14, 1579, SAID TRACT
LYING NORTH OF A LINE 100.00 FEET (MEASURED AT RIGHT ANGLES) SOUTH OF AND PARALLEL
WITH THE SOUTH LINE OF MINKESOTA AMD NORTHWESTERN RAILROAD COMPANY {ALSO XNOWN AS
CHICAGO GREAT WESTERN RAILROAD) RIGHT OF WAY EXCEPT THAT PART THEREOF LYING
NORTHEASTERLY OF THE FOLLOWING DESCRIBED CURVED LINE; COMMENCING AT THE NORTHERLY
CORNER OF LOT 1 IN BLOCK 7 IK THE AFORESAID THOMAS ROWAN‘S SUBDIVISION, SAID POINT
ALSO BEING THE POINT OF INTERSECTION OF THE SOUTHEASTERLY LINE OF BUTTERFIELD ROAD
WITH THE SPUTEERLY LINE OF THE FORMER MINNESOTA AND NORTHWESTERN RAILROAD COMPANY
RIGHT OF WAY; THENCE NORTH 82 DEGREES 08 MINUTES 30 SECONDS EAST, ALONG SAID
SOUTHERLY LYNF -OF SAID MINNESOTA AND NORTHWESTERN RAILROAD COMPANY RIGHT OF WAY,
25,16 FEET TC-7TPZ NORTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 0 DEGREES 15 MINUTES
28 SECONDS WESY 24 0NG THE EASTERLY LINE OF SAID LOT 1, A DISTANCE OF 59.82 FEET TO
THE POINT OF BEGIiNIY3 OF SAID LINE; THENCE NORTHWISTERLY ALONG THE ARC OF A CURVE TO
THE RIGHT, CONCAVE T0 7HE NORTHEAST, HAVING A RADIUS OF 284.30 FEET, AN ARC DISTANCE
OF 79.13 FEET TO POINT ON THE SOUTHEASTERLY LINE OF BUTTERFIELD ROAD AND THE
TERMINUS OF SAID LINE, SAID TERMINUS POINT BEING 35.26 FEET SOUTHWESTERLY FROM THEL
POINT OF COMMENCEMENT WHEN MEASURED ALONG SAID SOUTHWESTERLY LINE OF BUTTERFIELD
RCAD, ALL IN COOK COUNTY, ILLINO.S.
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THIS POLICY VALID ONLY IF SCHEDULE B 1S ATTACHED.

CTH AR

MIR 06/1%/98 13:00:32
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EXHIBIT B TO
ATTORNMENT, SUBORDINATION AND NONDISTURBANCE AGREEMENT
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EXHIBIT B TO
ATTORNMENT, SUBORDINATION AND NONDISTURBANCE AGREEMENT

NONE
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EXHIBIT B TO
ATTORNMENT, SUBORDINATION AND NONDISTURBANCE AGREEMENT

Commercial Lease dated June 1, 1999 between Retirement Residences of America TV, L.P., as Lesser and Golden
Age Retirement Homes, L.L.C., 2s Legsee
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