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__ 99676309, ASSIGNMENT OF MORTGAGE AND SECURITY AGREEMENT AND  FUNB Series 1999-C1

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF MORTGAGE AND SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTS (this "Assignment"), made and entered into as of the
bﬂ day Ot)}j.b:-_ , 199 , is by FIRST UNION NATIONAL BANK, a national banking association,
having an‘offce at One First Union Center, DC6, 301 South College Street (NC-0600), Charlotte,
North Caroline 28288-0166 _("}:;sigli;g' , in gvor of
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WHEREAS, Assigncr.isihe present legal and equ\i\table owner and holder of that certain
Promissory Note dated as of May 14, 1998, executed by LA SALLE NATIONAL BANK, as
Trustce under Trust Agreement dated November 6, 1974 and known as Trust Number 48260
(“Trustee”) and ARROWHEAD APARTMENTS ASSOCIATES, an Illinois limited partnership
("Arrowhead"; Trustee and Arrowhead i hereinafter collectively, the "Borrower”, and made
payable to the order of Assignor in the stated prinzipal amount of SEVEN MILLION AND 00/100
DOLLARS (57,000,000.00) (the "Note") int conneciion with the refinancing of certain real property
situated in the City of Palatine, County of Cook, State-of Illinois as more particularly described on
Exhibit A annexed hereto and made a part hereof (the “Pzeraises”); and :

WHEREAS, the Note is secured by the Mortgage and security Agreement and Assignment
of Leases and Rents, as both are hereinafter defined; and

WHEREAS, the parties hereto desire that Assignor assign t¢” Assignee, its successors and
assigns, all of Assignor’s right, title and interest in and to the Mortgage ar:a Security Agreement and
Assignment of Leases and Rents.

NOW, THEREFORE, in consideration of the premises above sct forth and ier other good
and valuable consideration, the receipt and sufficiency of which are hereby ackncwlzdged and
agreed, Assignor and Assignee hereby covenant and agrec as follows:

1. Assignment. Assignor does hereby transfer, assign, grant and convey to Assignee, its
successors and assigns, all of the right, title and interest of Assignor in and to the following
documents and does hereby grant and delegate to Assignee, its successors and assigns, any and all
of the duties and obligations of Assignor under the following documents from and after the date
hereof: : - g s ) S
) (@)  That certain Mortgage and'Security Agreement dated as of May 14, 1998 between
Borrower, as mortgagor-and Assignor, as mortgagee (the "Security Instrument") and -recorded on

Ty N, 1992_ in Book jég!z , pz\geqojﬁ.l,_CD in the Cook County Clerk's Office,
encumbering the Premises, together wi \I.E.% Eowi gﬂ&zli)nds secured thereby; and
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(b)  That certain Assignment of Leases and Rents dated as of May 14, 1998 (the
"Assignment of Leases"), assigning to Assignor all existing and future leases and rents relating to
the Premises and recorded on {N\py 35_, 199% , in Book ]50\9 page 0o 1™~
the Cook County Clerk's Office. @ \wai® R0l

2. Assumption. From and after the date hereof, Assignee hereby accepts the
Assignment and assumes and agrees to observe, perform and be bound by all of the terms,
covenants, agrzements, conditions and obligations of the Security Instrument and the Assignment

of Leases requirzd to be observed or performed by Assignor thereunder.

777 77 3 TRepriacntations and Warranties of Assignor. This Assignment 15 an absolite
assignment. This Assigrurent is without recourse, representation or warranty, express or implied,
upon Assignor, except th2. Assignor hereby warrants and represents to Assignee that:

_;—-\415—‘

(a) Prior to the executicir ereof, Assignor has not sold, transferred, assigned, conveyed,
pledged or endorsed any right, titie-cr-interest in the Security Instrument or the Assignment of
Leases to any person or entity other thaii Assignee; and

(b)  Assignor has full right and power to sell and assign the same to Assignee subject to
no interest or participation 6f, or agreement with; 71y party other than Assignee.

4. Govemning Law. This Assignment “ska't be govemed by and construed in
accordance with the laws of the State of Illinois.

5. Successors and Assigns. This Assignment shaii b binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns:

6. Headings. The headings of the paragraphs of this Assignment have been included
only for convenience, and shall not be deemed in any manner to modify or limit any of the
provisions of this Assignment or be used in any manner in the interpretation of this Assignment. : o

7. Interpretation. Whenever the context so requires in this Assignment, all veords used
in the singular shall be construed to have been used in the plural (and vice versa), each gender shall
be construed to include any other genders, and the word "person" shall be construed to include a
natural person, a corporation, a firm, a partnership, a joint venture, a trust, an estate or any other
entity.

8. Partial Invalidity. Each provision of this Assignment shall be valid and enforceable
to the fullest extent permitted by law. If any provision of this Assignment or the application of such
provision to any person or circumstance shall, to any extent, be invalid or unenforceable, then the
remainder of this Assignment, or the application of such provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected by such
invalidity or unenforceability. :

DOCSNY1:503493.1
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IN WITNESS WHEREOF, Assignor has executed this Assignment of Security Instrument
and Assignment of Leases as of the date above first written.

Assignor:
FIRST UNION NATIONAL BANK
- — e = e - e e el -:a——-—'-_——-———-—-ﬁ:‘-;-;qﬁ-:-vBy-—z—-‘- ut AT AA e ey — = e o o e
Name: 1of-telvammat—

Title: —Direeor¥ieoPresident
WILLIAM J. COHANE
VICE PRES!DENT

DOCSNY1:303493.
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

m%& a Notary Public in and for said state and county, do, hereby certify that
v . & r

ally appeared before me this 3{& day of Jﬂb 1993_
and acknewledged that he is the Director/Vice President of First Union National Bank. a nationa[

banking asscciziton, and that by authority duly given and as the act of First Union National

- Bank the foregurig instrument was signed in its name by its Director/Vice Presudent sealed with
. its corporate seal, aud attested to by himself as its

ey,
A)

. : K 'ﬁmb
/ Mmoo S,
\_/ ; [V o Notary Pifbic “ Aﬁ Vi¥ E

AT ;

MARGARET £ HAMILTON 2 i UBUC"%'\
MECKLENSURE COUNTY % G trnnprar
My Conimitsion Expires Jily 24, 200 4@09G cO \\‘\

T
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EXHIBIT A
LEGAL DESCRIPTION

The part of Section 1, Township 42 North, Range 10 East of the Third Principal Meridian,
described as follows: Beginning at a point in the East and West center line of said Section 1, 66.00
feet East of the center of said Section 1, begin also the East line of Baldwin Road as per document
Number 21960657, and running thence South 0 degrees East along said East line, 135:376 feet;
thence south 37 degrees 23 minutes 18 seconds East, 844.689 feet; thence south 76 degrees 37

minutes 00 seconds West, 54.00 feet; thence North 76 degrees 37 minutes 00 seconds West, 41.24
feet; thence North 38 degrees 41 minutes 19 seconds West, 811.75 feet; thence North 87 degrees 23
minutes 18 seconds West, 42945 feet to the East line of Baldwin Road; thence South along said
East line of Baldwin Road, 287.53 Tcet; thence continuing along said East line of Baldwin Road,
South 23 degrees 45 minutes 23 seconds East, 99.29 feet, thence continuing South 0 degrees East
along said East line of Baldwin Road, 130.00 feet to the point of beginning, in Cook County,
Illinois.

TR IV * 7305354368 ~
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