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THIS ASSIGNMENT OF RENTS AND LEASES (the "Assighment") is
made and delivered as of the /SH, day of July, 1999 by PFC VENTURE
IT, L.L.C., an Illinois limited liability company {("Assignor"),
to and for the benefit of LASALLE BANK NATIONAL ASSOCIATION, a

national banking association ("Assignee"). ’M"”“W“H”mm
| RECITALS: o o9G80t81
A. Assignee has agreed to loan to Assignor the principal
amount <f $1,825,000 (the "Loan"). Assignor is executing a

certain Mortgage Note of even date herewith {(the "Note") payable
to the ordex .of Assignee to evidence the Loan.

ke

3 B. A condition precedent to Assignee's extension of the
Wyoan to Assignor s the execution and delivery by Assignor of
ﬁ?his Assignment.

NOW, THEREFCORE, ‘for-good and valuable consideration, the
receipt and sufficiency oif which are hereby acknowledged, the
U\parties hereto mutually egree as follows:

1. Definitions. All ¢apitalized terms which are not
defined herein shall have the neanings ascribed thereto in that
certain Mortgage of even date herew1th between the Assignor and
Assignee (the "Mortgage").

2. Grant o curi Interegt. ¢ Assignor hereby grants,
transfers, sets over and assigns to Assignee, all of the right,
title and interest of Assgignor in and to ‘i) all of the rents,
igssues, profits, revenues, receipts, income, &ccounts and other
receivables arising out of or from the land i1zgzlly described in

This instrument was prepared by, Permanent R=za) Estate Tax
and after recording return to: Index Nos.:
' 07-33-102-018
Martin I. Behn, Esqg. 07-33-102-019
Schwartz Cooper Greenberger & Krauss 07-33-202-064
180 North LaSalle Street 07-33-200-034
Suite 2700 02-22-403-008

Chicago, Illinois 60601

Common Addregses:
1025 Lunt Avenue
706~712 Morse Avenue
736-800 Egtes Avenue
Schaumburg, Illinois

1343-45 Lakeside
Romeoville, Illinois
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Exhibit A attached hereto and made a part hereof and all
buildings and other improvements located thereon (said land and
improvements being hereinafter referred to collectively as the
"premises"); (ii) all leases and subleases (collectively, the
"Leases"), now or hereafter existing, of all or any part of the
Premises; {iii) all rights and claims for damage against tenants
arising out of defaults under the Leases, including rights to
compensation with respect to rejected Leases pursuant to Section
365 (a} of the Federal Bankruptcy Code or any replacement Section
thereof; and (iv) all tenant improvements and fixtures located on
the Premises. This Assignment is given to secure:

(a) Payment by Assignor when due of (i) the indebted-
ness eavidenced by the Note and any and all renewals,
extensions, replacements, amendments, modifications and
refinancings thereof; (ii) any and all other indebtedness
and oblidations that may be due and owing to Assignee by
Assignor uader or with respect to the Loan Documents {as
defined in the Note); and (iii) all costs and expenses paid
or incurred by /Assignee in enforcing its rights hereunder,
including withouf limitation, court costs and reasonable
attorneys' fees; and

(b) Observance end performance by Assignor of the
covenants, conditions, azjreements, representations,
warranties and other liabilities and obligations of Assignor
or any other obligor to or.henefitting Assignee which are
evidenced or secured by or ctlizrwise provided in the Note,
this Assignment or any of the sther Loan Documents, together
with all amendments and modificalions thereof.

3. Represgsentations and Warranties of Aggignor. The
Assignor represents and warrants to Assignesz that:

{a) This Assignment, as executed by /Assignor,
constitutes the legal and binding obligation' of Assignor
enforceable in accordance with its terms and pruvisions;

(b) The Assignor is the lessor under all Leases;

(c) No Assignor heretofore has made any other assign-
ment of its entire or amny part of its interest in or to any
of the Leases, or any of the rents, issues, income or
profits assigned hereunder, nor has either Assignor entered
into any agreement to subordinate any of the Leases or such
Assignor's right to receive any of the rents, issues, income
or profits assigned hereunder;

(d) No Assignor heretofore has executed any instrument
or performed any act which may prevent Assignee from




o UNOFFICIAL COPY  yuesomss

operating under any of the terms and provisions herecf or
which would limit Assignee in such operation; and

(e} There are no defaults under any Leases.

4. Covenants of Asgsignor. Assignor covenants and agrees
that so long as this Assignment shall be in effect:

(a) Assignor shall not lease any portion of the
Premises unless Assignor obtains Assignee's prior written
‘consent to all aspects of such lease;

(b) Assignor shall observe and perform all of the
covenants, terms, conditions and agreements contained in the
Leases to be observed or performed by the lessor thereunder,
and Assignor shall not do or suffer to be done anything to
impair the security thereof. Assignor shall not (i) release
the liability of any tenant under any Lease, (ii) permit any
tenant to witithold the payment of rent or to make monetary
advances and ofLf-set the same against future rentals, (iii)
permit any tenant thereunder to claim a total or partial
eviction, (iv) permit any tenant thereunder to terminate or
cancel any Lease, or iv) enter into any oral leases with
regspect to all or any (pportion of the Premises;

(c) Assignor shall not)collect any of the rents,
igsuesg, income or profits assigned hereunder more than
thirty days in advance of the {ime when the same shall
become due, except for security or similar deposits;

(d) Assignor shall not make @any other assignment of
its entire or any part of its interest 'in or to any or all
Leases, or any or all rents, issues, 1rncome or profits
assigned hereunder without the prior written consent of
Agsignee;

(e) Assignor shall not modify the terms aud provisions
of any Lease, nor shall Assignor give any consant
(including, but not limited to, any consent to auy
assignment of, or subletting under, any Lease) or ‘approval,
required or permitted by such terms and provisions or.cancel
or terminate any Lease without the prior written consent of
Assignee;

(f} Assignor shall not accept a surrender of any Lease
or convey or transfer, or suffer or permit a conveyance or
transfer, of the premises demised under any Lease or of any
interest in any Lease so as to effect, directly or indirect-
ly, proximately or remotely, a merger of the estates and
rights of, or a termination or diminution of the obligations
of, any tenant thereunder;
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(g) Assignor shall not alter, modify or change the
terms of any guaranty of any Lease, or cancel or terminate
any such guaranty or do or suffer to be done anything which
would terminate any such guaranty as a matter of law,
without the prior written consent of Assignee;

(h) Assignor shall not waive or excuse the obligation
to pay rent under any Lease;

(1) Assignor shall, at its sole cost and expense,
appear in and defend any and all actions and proceedings
arising under, relating to or in any manner connected with
anv’ Lease or the obligations, duties or liabilities of the
lessor or any tenant or guarantor thereunder, and shall pay
all costs and expenses of Assignee, including court costs
and reazscnable attorneys' fees, in any such action or
proceeding in which Assignee may appear;

(7} Asscignor shall give prompt notice to Assignee of
any notice of any default on the part of the lessor with
respect to any Lzase received from any tenant or guarantor
thereunder;

(k) Assignor sneil enforce the observance and
performance of each covzzant, term, condition and agreement
contained in each Lease to Lz observed and performed by the
tenants and guarantors thereunder and shall immediately
notify Assignee of any breach /by the tenant or guarantor
under such Lease of the same;

(1) Assignor shall not permic~any of the Leases to
become subordinate to any lien or licns other than liens
securing the indebtedness secured hercby or liens for
general real estate taxes not delinguerty

(m) Assignor shall not execute hereafter any Lease
unless there shall be included therein a provision providing
that the tenant thereunder acknowledges that such lease has
been assigned pursuant to this Assignment and agrecs not to
look to Assignee as mortgagee, mortgagee in possesgion or
successor in title to the Premises for accountability for
any security deposit required by lessor under such Lease
unless such sums have actually been received in cash by
Assignee as security for tenant's performance under such
Lease;

(n) Assignor shall furnish tc Assignee, within ten
days after a request by Assignee to do so, a written
statement containing the names of all tenants and subtenants
of the Premises, or any part therecf; and



UNOFFICIAL COPY . ysesns

{0) In the event that any tenant under any Lease 1is or
becomes the subject of any proceeding under the Federal
Bankruptcy Code, ag amended from time to time, or any other
federal, state or local statute which provides for the
possible termination or rejection of the Leases assigned
hereby, Assignor covenants and agrees that if any such Lease
is so terminated or rejected, no settlement for damages
shall be made without the prior written consent of Assignee,
and any check in payment of damages for termination or
rejection of any such Lease will be made payable both to
Assignor and Assignee. Assignor hereby assigns any such
payment to Assignee and further covenants and agrees that
upoil the request of Assignee, it will duly endorse to the
order-of Assignee any such check, the proceeds of which
shall/ bz applied in accordance with the provisions of
Paragrapl 8 below.

5. Rights ¢rior to Default. So long as an Event of

Default {as definzd in Paragraph 6) has not occurred, Assignee
shall not demand from tenants under the Leases or any other
person liable thereunder.any of the rents, issues, income and
profits assigned hereurder, and Assignor shall have the right to
collect, at the time (but’ in no event more than thirty days in
advance) provided for the payment thereof, all rents, issues,
income and profits assigned li=reunder, and to retain, use and
enjoy the same. Assignee shall have the right to notify the
tenants under the Leases of the-existence of this Assignment at
any time.

6. Events of Default. 2aAn "Evenil of Default" shall occur

under this Assignment upon the occurrernce =of (a) a breach of
Assignor of any of the covenants, agreemeits. representations,
warranties or other provisions hereof which/iz not cured or
waived within the applicable grace or cure period, if any, set
forth in the Mortgage or (b) any other Event oi Default described
in the Note or Meortgage.

7. Rights and Remedies Upon Default. At any time upon or

following the occurrence of any Event of Default, Assigriee, at
its option, may exercise any one or more of the following rights
and remedies without any obligation to do so, without in any way
waiving such Event of Default, without further notice or demand
on Assignor, without regard to the adequacy of the security for
the obligations secured hereby, without releasing Assignor or any
guarantor of the Note from any obligation, and with or without
bringing any action or proceeding to foreclose the Mortgage or
any other lien or security interest granted by the Loan
Documents:
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(a) Declare the unpaid balance of the principal sum of
the Note, together with all accrued and unpaid interest
thereon, immediately due and payable;

(b) Enter upon and take possession of the Premises,
either in person or by agent or by a receiver appointed by a
court, and have, hold, manage, lease and operate the same on
such terms and for such period of time as Assignee may deem
necessary or proper, with full power to make from time to
time all alterations, renovations, repairs or replacements
thereto or thereof as may seem proper to Assignee, to make,
enforce, modify and accept the surrender of Leases, to
obtain and evict tenants, to fix or modify rents, and to do
any other act which Assignee deems necessary Or Proper;

(¢ ) Either with or without taking possession of the
Premises/ demand, sue for, settle, compromise, collect, and
give acquiitences for all rents, issues, income and profits
of and from fhe Premises and pursue all remedies for
enforcement of the Leases and all the lessor's rights
therein and therzunder. This Assignment shall constitute an
authorization and direction to the tenants under the Leases
to pay all rents and other amounts payable under the Leases
to Assignee, without prvof of default hereunder, upon
receipt from Assignee Of written notice to thereafter pay
all such rents and other awcunts to Assignee and to comply
with any notice or demand by Assignee for observance or
performance of any of the ccveénants, terms, conditions and
agreements contained in the Leagses to be observed or
performed by the tenants thereunder, and Assignor shall
facilitate in all reasonable ways Assignee's collection of
such rents, issues, income and profiis, and upon request
will execute written notices to the terants under the Leases
to thereafter pay all such rents and othcr amounts to
Assignee; and

(d) Make any payment or do any act required herein of
Assignor in such manner and to such extent as Assignee may
deem necessary, and any amount so paid by Assignze chall
become immediately due and payable by Assignor witp interest
thereon until paid at the Default Rate and shall be-zecured
by this Assignment. '

8. Application of Proceeds. All sums collected and
received by Assignee out of the rents, issues, income and profits
of the Premises following the occurrence of any one or more
Events of Default shall be applied as follows:

(a) First, to reimburse Assignee for all of the
following expenses, together with court costs and reasonable
attorneys' fees and including interest thereon at the

-6~
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Default Rate: (i) taking and retaining possession of the
Premises; (ii) managing the Premiges and collecting the
rents, issues, income and profits therecf, including without
limitation, salaries, fees and wages of a managing agent and
such other employees as Assignee may deem necessary and
proper; (iii) operating and maintaining the Premises,
including without limitation, payment of taxes, charges,
claims, assessments, water rents, sewer rentsg, other liens,
and premiums for any insurance required under the Mortgage
or any of the other Loan Documents; and {(iv) the cost of all
alterations, renovations, repairs or replacements of or to
the Premises which Assignee may deem necessary and proper.

99689181

b) Second, to reimburse Assignee for all sums
expended by Assignee pursuant to Paragraph 7(d) above,
together 'with interest thereon at the Default Rate;

(¢) Third, to reimburse Assignee for all other sums
with respect/to which Assignee is indemnified pursuant to
Paragraph 9 below, together with interest thereon at the
Default Rate;

(d) Fourth, to veimburse Assignee for all other sums
expended or advanced by BAssignee pursuant to the terms and
provisions of or constifuting additional indebtedness under
any of the other Loan Docuuients, together with interest
thereon at the Default Rate;

(e} Fifth, to the payment of all accrued and unpaid
interest under the Note;

(f) sixth, to payment of the unpaid principal balance
of the Note and any and all other amcuncs due thereunder or
under the other Loan Documents; and

(g) Seventh, any balance remaining to Assignor, its
respective legal representatives, successors ard assigns or
to such other parties which may be legally entitled thereto.

9. Limitation of Assignee's Liability. Assignee shall not
be liable for any loss sustained by Assignor resulting from
Assignee's failure to let the Premises or from any other act or
omission of Assignee in managing, operating or maintaining the
Premises following the occurrence of an Event of Default.
Assignee shall not be obligated to observe, perform or discharge,
nor does Assignee hereby undertake to observe, perform or
discharge any covenant, term, condition or agreement contained in
any Lease to be observed or performed by the lessor thereunder,
or any obligation, duty or liability of Assignor under or by
reason of this Assignment. Assignor shall and does hereby agree
to indemnify, defend (using counsel satisfactory to Assignee) and

-7
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hold Assignee harmless from and against any and all liability,
loss or damage which Assignee may incur under any Lease or under
or by reason of this Assignment and of and from any and all
claims and demands whatsocever which may be asserted against
Assignee by reason of any alleged obligation or undertaking on
its part to observe or perform any of the covenants, terms,
conditions and agreements contained in any Lease. Should
Assignee incur any such liability, loss or damage under any Lease
or under or by reason of this Agsignment, or in the defense cof
any such claim or demand, the amount therecf, including costs,
expenses and reasonable attorneys' fees, shall become immediately
due and payable by Assignor with interest thereon at the Default
Rate and ghall be secured by this Assignment. This Assignment
shall not operate to place responsibility upon Assignee for the
care, contgol, management or repair of the Premises or for the
carrying out of any of the covenants, terms, conditions and
agreements coltained in any Lease, nor shall it operate to make
Agsignee responsitle or liable for any waste committed upon the
Premises by any temant, occupant or other party, or for any
dangerous or defectivz condition of the Premises, or for any
negligence in the management, upkeep, repair or control of the
Premises resulting in losg or injury or death to any tenant,
occupant, licensee, emplLoyee or stranger. Nothing set forth
herein or in the Mortgage, ‘and no exercise by Assignee of any of
the rights set forth herein <r in the Mortgage shall constitute
or be construed as constitutino assignee a "mortgagee in
possession" of the Premises, in.the absence of the taking of
actual possession of the Premises Dy Assignee pursuant to the
provisions hereof or of the Mortgags

10. No Waiver. Nothing contained-in this Assignment and no

act done or omitted to be done by Assigne> pursuant to the rights
and powers granted to it hereunder shall be/deemed to be a waiver
by Assignee of its rights and remedies under.suy of the Loan
Documents. This Assignment is made and accepted without
prejudice to any of the rights and remedies of As3ignee under the
terms and provisions of such instruments, and Assignez may
exercise any of its rights and remedies under the tearue and
provisions of such instruments either prior to, simulcapeously
with, or subsequent to any action taken by it hereunder

Assignee may take or release any other security for the
performance of the obligations secured hereby, may release any
party primarily or secondarily liable therefor, and may apply any
other security held by it for the satisfaction of the obligations
secured hereby without prejudice to any of its rights and powers
hereunder.

11. Further Agsurances. Assignor shall execute or cause to
be executed such additional instruments (including, but not
limited to, general or specific assignments of such Leases as
Assignee may designate) and shall do or cause to be done such

-8-
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further acts, as Assignee may reguest, in order to permit
Aggignee to perfect, protect, preserve and maintain the
agssignment made to Assignee by this Assignment.

99659151

12. Security Depogits. Assignor hereby acknowledges that
Assignee has not received any security deposited by any tenant
pursuant to the terms of the Leases and that Assignee assumes no
responsibility or liability for any security so deposited.

13. gSeverability. The invalidity, illegality or
unenforceability of any particular provision of this Assignment
shall not affect the other provisions hereof, and this Assignment
shall be construed in all respects as if such invalid, illegal or
unenforcexzpble provision had not been contained herein.

14, Join%t Liability; Benefit. The obligations and
liabilities of-sach Assignor under this Assignment shall be joint
and several. This Assignment is binding upon each Assignor and
their respective leoal representatives, successors and assigns,
and the rights, powersiand remedies of Assignee under this
. Assignment shall inure to the benefit of Assignee and its
successors and assigns.

15. Written Modificationg. This Assignment shall not be
amended, modified or supplementaed without the written agreement
of Assignor and Assignee at the time of such amendment,
modification or supplement.

16. Duration. This Assignment shall become null and void

at such time as Assignor shall have paid~ the principal sum of the
Note, together with all interest thereon,/and shall have fully
paid and performed all of the other obligations secured hereby
and by the other Loan Documents.

17. Governing Law. This Assignment shall bsz, governed by
and construed in accordance with the laws of the State of
Illincis.

18. Notices. All notices, demands, requests and ‘other

correspondence which are required or permitted to be given
hereunder shall be deemed sufficiently given when delivered or
mailed in the manner and to the addresses of Assignor and
Assignee, as the case may be, as specified in the Mortgage.

19, Waiver of Trial by Jury. ASSIGNOR AND ASSIGNEE
ACKNOWLEDGE AND AGREE THAT ANY CONTROVERSY WHICH MAY ARISE UNDER
THIS ASSIGNMENT, THE NOTE CR ANY OF THE OTHER LOAN DOCUMENTS OR
WITH RESPECT TO THE 'TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN
WOULD BE BASED UPON DIFFICULT AND COMPLEX ISSUES. ACCORDINGLY,

-5-
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TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, EACH ASSIGNOR
AND ASSIGNEE, BY ITS ACCEPTANCE OF THIS ASSIGNMENT, HEREBY
KNOWINGLY AND VOLUNTARILY MUTUALLY (A) WAIVE THE RIGHT TO TRIAL
BY JURY IN ANY CIVIL ACTION, CLAIM, COUNTERCLAIM, CROSS-CLAIM,
THIRD-PARTY CLAIM, DISPUTE, DEMAND, SUIT OR PROCEEDING ARISING
OUT OF OR IN ANY WAY CONNECTED WITH THIS ASSIGNMENT, THE NOTE,
THE MORTGAGE OR ANY OF THE OTHER LOAN DOCUMENTS, THE LOAN, OR ANY
RENEWAL, EXTENSION OR MODIFICATION THEREOF, OR ANY CONDUCT OF ANY
PARTY RELATING THERETO, AND (B) AGREE THAT ANY SUCH ACTION,
CLAIM, SUIT OR PROCEEDING SHALL BE TRIED BEFORE A JUDGE AND NOT
BEFORE 2/ JURY.

20, “ember Exculpation. Notwithstanding any provision
hereof, but/eubject in all respects to the provisions of the
Guaranty and the-Indemnity Agreement (as such terms are defined
in the Note), no'member of Assignor shall be personally liable by
reason of any default in the payment or performance of the
obligations of AssiGror under this Assignment; provided, however,
that the foregoing exculpation shall not impair or otherwise
affect any of Assignee's rights or remedies against Assignor or
any collateral now or hereafter pledged to Assignee as security
for the obligations of Asslonor.

-10-
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IN WITNESS WHEREOF, Assignor has executed and delivered this
Agsignment as of the day and year first above written.

PFC VENTURE Illinois

limited ljébai

By:

George Cibula, managing member

R:\13151499582\C/bu’a. Set 4\Assignment of Rents-vd4.wpd 7/7/99

-11-
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STATE OF ILLINQIS )
) 88.
COUNTY OF (folt )

I, ﬂmd,j &, /V[O'FIQ‘AL ' , a Notary Public

in and for said County, in the State aforesaid, do hereby certify
that GEORGE CIBULA, being the managing member of PFC VENTURE II,
L.L.C., an Illinois limited liability company {(the "LLC"), who is
personally known to me to be the same person whose name is
subscribed to the foregoing instrument as the managing member of
the LLC, appeared before me this day in person and acknowledged
that he“signed and delivered the said instrument as his own free
and voluntary act and as the free and voluntary act of the LLC,
for the us=es _.and purposes therein set forth.

Y9689181

GIVE{N under-my hand and notarial seal this /5-#\ day of
Jouly ’, 1999.

(SEAL) Nbtary Public

“OFFICIAL SEAL”
Thomas G. Moffitt
Notary Public, State of lllinois
My Commission Expires May 12, 2002

-12-
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EXHIBIT A

Legal Degcription of Premises

93553181
{1025 Lunt)

Lots 8 and 9 in Block 7 in Centex-Schaumburg Industrial Park Unit
39, being a subdivision of that part of the North 1/2 of Section
33, Township 41 North, Range 10 East of the Third Principal
Meridian, in Cook County, Illinois.

(706-712 Morge

Lot 35 in Bloeck 3 in Centex-Schaumburg Industrial Park Unit 116,
being a subdivision in the North 1/2 of Section 33, Township 41
North, Range 10 Fast of the Third Principal Meridian, according
to the plat therenf registered in the Office of the Registrar of
Titles of Cook County, Illinois on November 13, 1974 as Document
Number LR 2783019, 110 Cook County, Illinois.

(736-800 Esteg)

Lot 18 in Block 1 in Centex-Schaumburg Industrial Park Unit 77,
being a subdivision of part of the North 1/2 of Section 33,
Township 41 North, Range 10 East ‘ol the Third Principal Meridian,
according to the plat thereof registered in the Office of the
Registrar of Titles of Cook County, Iilinois on June 5, 1973 as
Document Number LR 2695953, in Cook County, Illinois.

{1343-45 Takegide)

Lot 46 in Marquette Center Business and Industriat, Park
Resubdivision Unit No. 3, a subdivision of part i fections 22
and 27, Township 37 North, Range 10 East of the Third Principal
Meridian, according to the plat thereof recorded Januury-17, 1989
as document No. R89-02594, in Will County, Illinois.



