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REAL ESTATE MORTGAGE = l \%
To Secure a Loan Q
From FOUNDERS BANK

1. DATE AND PARTIES. The date cs thic-Real Estate Mortgage (Mortgage) is May 17, 1999, and the parties
and their mailing addresses are the foliowing:

MORTGAGOR:
WILLIAM W. STILLWELL, JR.
3815 West 123rd Street
Alsip, 1L 80803 -
Social Security # 345-70-1925

BANK:
FOUNDERS BANK
an ILLINOIS banking corporation
6825 West 111th Street
Worth, Ilinois 60482
Tax |.D. # 36-2446555
{as Mortgagese)

2. OBLIGATIONS DEFINED. The term “Qbligations® is defined as and includes the following:

A. A promissory note, No. 1488675, (Note} dated May 17, 1999, with a maturity catz of May 17, 2000,

and executed by W. W. STILLWELL, JR. TRUCKING and WILLIAM W, STILLWELL, JR. (Borrower)

. payable in monthly payments to the order of Bank, which evidences a lcan (Loan; iu Borrower in
the amount of $70,170.73, plus interest, and all extensions, renewals, modifications or substitutions
thereof.

B. All future advances by Bank to Borrower, to Mortgagor, to any one of them or to any one of them
and others (and all other obligations referred to in the subparagraph(s) below, whether or not this
Mortgage is specifically referred to in the evidence of indebtedness with regard to such future and
additional indebtedness).

C. Al additional sums advanced, and expenses incurred, by Bank for the purpose of insuring,
preserving or otherwise protectmg the Property (as herein defined) and its value, and any other
sums advanced, and expenses incurred by Bank pursuant to this Mortgage, plus interest at the
same rate prowded for in the Note computed on a simple interest method.

D. Al other obligations, now existing or hereafter arising, by Borrower owing to Bank to the extent the
taking of the Property (as herein defined) as security therefor is not prohibited by law, including but
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not ||m|ted to liabilities for overdrafts, all advances made by Bank on Borrower's, and/or
Mortgagor's, behalf as authorized by this Mortgage and liabilities as guarantor, endorser or surety,
of Borrower to Bank, due or to become due, direct or indirect, absolute or contingent, primary or
secondary, liquidated or unliquidated, or joint, several, or joint and several.

E. Borrower's performance of the terms in the Note or Loan, Mortgagor's performance of any terms in
this Mortgage, and Borrower's and Mortgagor's performance of any terms in any deed of trust, any
trust deed, any trust indenture, any other mortgage, any deed to secure debt, any security
agreement, any assignment, any construction loan agreement, any loan agreement, any assignment
of beneficial interest, any guaranty agreement or any other agreement which secures, guaranties or
otherwise relates to the Note or Loan.

However, this Mortgage will not secure another debt:

A. if this.Murtgage is in Borrower's principal dwelling and Bank fails to provide (to all persons entitted)
any notice of right of rescission required by law for such other debt; or

B. to the exert that this Mortgage is in "household goods” and the other debt to be secured is a
“consumer” 'an (as those terms are defined in applicable federal regulations governing unfair and
deceptive credit practices }; or

C. if Bank fails to ina'e any disclosure of the existence of this Mortgage required by law for such
other debt.

3. CONVEYANCE. In consideratior” of the Loan and Obligations, and to secure the Obligations (which
includes the Note according to its spacific terms and the obligations in this Mortgage), Mortgagor hereby
bargains, grants, mortgages, sells, conveys and warrants to Bank, as Mortgagee, the following described
property (Property) situated in COOK County, ILLINQIS, to-wit:

SEE EXHIBIT "A” ATTACHED HZ.RETO AND MADE A PART HEREOF.

“such property constituting the Horfiestead of Borrower, ‘6gether ‘with all buildings, improvements, fixtures
and equipment now or hereafter attached to the Propzity, including, but not limited to, all heating, air
conditioning, ventilation, plumbing, cooling, electrical and lighurg fodures and equipment; all landscaping;
all exterior and interior improvements; all easements, issues, .riziits, appurtenances, rents, rovyalties, oil and
gas rights, privileges, proceeds, profits, other minerals, water, water r'ghts, and water stock, crops, grass
and timber at any time growing upon said land, including replacemeris and additions thereto, all of which
shall be deemed to be and remain a part of the Property. All of the foregning Property shall be collectively
hereinafter referred to as the Property. To have and to hold the Property, tz5cther with the rights, privileges
and appurtenances thereto belonging, unto Bank forever to secure the Obllgatlcn.,. Mortgagor does hereby
warrant and defend the Property unto Bank forever, against any claim or claims, of-all persons claiming or
to claim the Property or any part thereof. Mortgagor further releases and waives al' rights under and by
virtue of the homestead laws and exemption laws of the state of ILLINOIS.

4. LIENS AND ENCUMBRANCES. Mortgagor warrants and represents that the Property is free ard clear of all
liens and encumbrances whatsoever, except: FIRST LIEN MORTGAGE DATED MARCH 28, 1997 IN FAVOR
OF FOUNDERS BANK (SUCCESSOR BY MERGER TO MOUNT GREENWOOD BANK). Mortgagor agrees
to pay all claims when due that might result, if unpaid, in the foreclosure, execution or imposition of any
lien, claim or encumbrance on or against the Property or any part thereof. Mortgagor may in good faith
contest any such lien, claim or encumbrance by posting any bond in an amount necessary to prevent such
claim from becoming a lien, claim or encumbrance or to prevent its foreclosure or execution.

98690154

5. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, mortgages, sells, conveys, warrants,
assigns and transfers as additional security all the right, title and interest in and to any and all:

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements
for the use and occupancy of any portion of the Property, including any extensions, renewals,
modifications or substitutions of such agreements (all referred to as “Leases”).

B. Rents issues and profits (all referred to as “Rents”), including but not limited to securrty deposits,
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minimum  rent, percentage rent, additional rent, common area maintenance charges, parking
charges, real estate taxes, other applicable taxes, insurance premium contributions, liquidated
damages following defaul, cancellat!on premiums, “loss of rents” insurance, guest receipts,
revenues, royaities, proceeds bonuses, accounts, contract rights, general intangibles, and all rights
and claims which Mortgagor may have that in any way pertain to or are on account of the use or
occupancy of the whole or any pant of the Property

In the event any item listed as Leases or Rents is determined to be personal property, this Mortgage will
also be regarded as a security agreement.

Mortgagor will promptly provide Bank with true and correct copies of all existing and future Leases.
Mortgagor may collect, receive, enjoy and use the Rents so long as Mortgagor is not in default. Except for
one lease period's rent, Mortgagor will not collect in advance any Rents due in future lease periods, unless
Mortgagor firo. adtains Bank’s written consent. Upon default, Mortgagor will receive any Rents in trust for
Bank and Mortgagor will not commingle the Rents with any other funds. Any amounts collected shall be
applied at Bank's'discretion first to costs of managing, protecting and preserving the Property, and to any
other necessary relziec expenses including Bank’s court costs. Any remalnmg amounts shall be applied to
reduce the Obligations.

Mortgagor agrees that this-ussignment is immediately effective between the parties to this Mortgage and
effective as to third parties on ‘e rzcording of this Mortgage. Mortgagor agrees that Bank is entitled to
notify Mortgagor or Mortgagor's teiiante-to make payments of Rents due or to become due directly to Bank
after such recording, however Bank cgrees not to notify Martgagor's tenants until Mortgagor defaults and
Bank notifies Mortgagor of the default ard ‘Jemands that Mortgagor ‘and Mortgagor's tenants pay afl Rents
due or to become due directly to Bank. Or. raceiving the notice of default, Mortgagor will endorse and
deliver to Bank any payments of Rents. i Mortgagor becomes subject to a voluntary or involuntary
bankruptcy, then Mortgagor agrees that Bank is entitled to receive refief from the automatic stay in
bankruptcy for the purpose of enforcing this assugn...rm under state and federal law. and within Mortgagor's
bankruptcy proceedings.

Mortgagor warrants that no default exists under the Leases ‘¢/ 7#ny applicable landlord law. Mortgagor also
warrants and agrees to maintain, and to require the tenants o comnly with, the Leases and any applicable
law. Mortgagor will promptly notify Bank of any noncomplianca. 'If Mortgagor neglects or refuses to
enforce compliance with the terms of the Leases, then Bank may opi ‘o 5, enforce compliance to the extent
that the law permits. Mortgagor will obtain Bank's written authorizalicii before Mortgagor consents to
sublet, modrl‘y cancel, or otherwise alter the Leases to accept the surre.mer of the Property covered by
such Leases {unless the Leases so require), or 10 assign, compromise or zncumber the Leases or any
future Rents. "Mortgagor will hold Bank harmless and indemnify Bank for any and all liability, loss or
" damage that Bank may incur asa consequence of the asmgnment under this paragrap!s.

6. EVENTS OF DEFAULT. Mortgagor shall be in default upon the occurrence of any of the following events,
circumstances or conditions (Events of Default)

A. Failure by any party obligated on the Obligations to make payment when due; or

B. A default or breach by Borrower, Mortgagor or any co-signer, endorser, surety, or guarantor under
any of the terms of this Mortgage, the Note, any construction loan agreement or other loan .
agreement, any security agreement, mortgage, deed to secure debt, deed of trust, trust deed, or
any other document or instrument evidencing, guarantying, securing or otherwise relating to the
Obligations; or

C. The making or furnishing of any verbal or wntten representation, statement or warranty to Bank
which is or becomes false or incorrect in any matenal respect by or on behalf of Mortgagor,
Borrower, or any one of them, or any co-signer, endorser, surety or guarantor of the Obllgatlons or

D. Failure to obtain or maintain the insurance coverages required by Bank, or insurance as is
customary and proper for the Prope_ny (as here_i_n defined); or

E. The death, dissolution or insolvency of, the appointment of a receiver by or on behalf of, the
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assignment for the benefit of creditors by or on behalf of, the voluntary or involuntary termination of
existence by, or the commencement of any proceeding under any present or future federal or state
insolvency, bankruptcy, reorganization, composition or debtor relief law by or against Mortgagor,
Borrower, or any one of them, or any co-signer, endorser, surety or guarantor of the Obligations; or

F. A good faith belief by Bank at any time that Bank is insecure with respect to Borrower, or any
co-signer, endorser, surety or guarantor, that the prospect of any payment is impaired or that the
Property (as herein defined) is impaired; or

G. Failure to pay or provide proof of payment of any tax, assessment, rent, insurance premium,
escrow or escrow deficiency on or before its due date; or

H. A material adverse change in Mortgagor's business, including ownership, management, and
financial conditions, which in Bank’s opinion, impairs the Property or repayment of the Obligations;
or

I. A transler of a substantial part of Mortgagor's money or property; or

J. If all or ziy part of the Property or any interest therein is sold, leased or transferred by Mortgagor
except as oe'mitted in the paragraph below entitied "DUE ON SALE OR ENCUMBRANCE".

7. REMEDIES ON DEFAULT.. At the option of Bank, all or any part of the brincipal of, and accrued interest

on, the Obligations shali kerome immediately due and payable without notice or demand, upon the
occurrence of an Event of Do fault or at any time thereafter. In addition, upon the occurrence of any Event
of Default, Bank, at its option, riay immediately commence foreclosure proceedings and may immediately
invoke any or all other remedies pruvided in the Note, this Mortgage or related documents. Bank is entitled
to all rights and remedies provided al law or equity whether or not expressly stated in this Mortgage. By
choosing any remedy, Bank does not weive its right to an immediate use of any other remedy if the event
of default continues or occurs again.

DUE ON SALE OR ENCUMBRANCE. Bank mey, at Bank's option, declare the entire balance with all
accrued interest on the Obligations to be lmmEdln""h’ due and payable upon the contract for, or creation

 -of, any-lien,"encumbrance, transfer or sale of the Propzity, or any portion thereof, by Mortgagor, except as

stated below. The following events shall not cause the Octigutions to be immediately due and payable:

A. the creation of a lien or other encumbrance subordinai» to Bank's security interest which does not
relate to a transfer of rights of occupancy in the Property;

B. the creation of a purchase money security interest for houstnolil appliances;

C. a transfer by devise, descent, or operation of law on the uezh of a joint tenant or tenant by the
entirety;

D. the granting of a leasehold interest of three years or Iess not contairiag an option to purchase;

E. a transfer to a relative resulting from the death of Mortgagor; '

F. a transfer where the spouse or children of Mortgagor become owners oiihe Property;

G. a'transfer resulting from a decree of dissolution of marriage, legal sepaiation agreement, or from
an incidental property settlement agreement, by which the spouse of Mortgagor cecomes an owner
of the Property;

H. a transfer into an inter vivos trust in which Mortgagor is and remains a beneficiary anil which does
not relate to a transfer of rights of occupancy in the Property, assignment of benencial interest or
direction to execute; or

. any other transfer or disposition described in regulations prescribed by the Office of Thrift
Supervision (12 CFR 591 et seq.) on account of which a lender is prohibited from exercising a
due-on-sale clause.

In the preceding paragraph, the phrase “transfer or sale” includes the conveyance of any right, titie or
interest in the Property, whether voluntary or involuntary, by outright sale, deed, installment contract sale,
land contract, contract for deed, leasehold interest with a term greater than three years, lease-option
contract or any other method of conveyance of the Property interests; the term “interest” includes, whether
legal or equitable, any right, title, interest, lien, claim, encumbrance or proprietary right, choate or inchoate,
any of which is superior to the lien created by this Mortgage. This covenant shall run with the Property and
shall remain in effect until the Obligations and this Mortgage are fully paid. Bank may impose conditions on
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such consent to transfer, sale or encumbrance, including, but not limited to, a fee therefor, an adjustment in
the interest rate, a modification in any term of the Obllgatlons or the payment plan, and an alteration in the
prepayment privilege. Lapse of time or the acceptance of payments by Bank after any such transfer shall
not be deemed a waiver or estoppel of Bank's right to accelerate the Obllgatlons If Bank exercises such
option to accelerate, Bank shall mai, by certified mail or otherwise, Mortgagor notice of acceleration to the
address of Mortgagor shown on Bank's records; the notice shall provide for a period of not less than 30
days from the date the notice is mailed within which Mortgagor shall pay the sums declared due. If
Mortgagor fails to pay such sums prior to the expiration of such penod Bank may, without further notice or
demand on Mortgagor, invoke any remedies permitted on Default.

9. POSSESSION ON FORECLOSURE. if an action is brought to foreclose this Mortgage for all or any part of
the Obligations, Mortgagor agrees that the Bank shall be entitled to immediate possession as Mortgagee in
possession of the Property to the extent not prohibited by law or the court may appoint, and Mortgagor
hereby conseits to such appointment, a receiver to take possessron of the Property and to collect and
receive rents aru nrofns arising therefrom. Any amounts so collected shall be used to pay taxes on,
provide insurance foi. pay costs of needed repairs and for any other expenses relating to the Property or
the foreclosure pro.anmgs sale expenses or as authonzed by the court. Any sum remaining after such
payments will be applied o *he Obligations.

10. PROPERTY OBLIGATIONE.“Mortgagor shall promptly pay all taxes, assessments, levies, water rents, other
rents, insurance premiums and all *mounls due on any encumbrances, if any, as they become due.
Mortgagor shall provide written prodf to-Rank of such payment(s).

11. INSURANCE. Mortgagor shall insure aiid xeep insured the Property against loss by fire, and other hazard,
casualty and loss, with extended covera(e lrcludlng but not limited to the replacement value of all
|mprovements with an insurance company doceptable to Bank and in an amount acceptable to Bank.
Such insurance shall contain the standard "Mortg:gee Clause” and where applicable, “Loss Payee Clause”,
which shall name and endorse Bank _as mortgagee il loss payee. Such insurance shall also contain a
provision under which the insurer shall give Bank at least 30 days notice before 'the cancellation, termination
or material change in coverage.

If an insurer elects to pay a fire or other hazard loss or dzinage. claim rather than to repair, rebuild or
replace the Property lost or damaged, Bank shall have the optior. to ‘apply such insurance proceeds upon
the Obligations secured by this Morrgage or to have said Property rapaired or rebuilt. Mortgagor shall
deliver or cause to deliver evidence of such coverage and copies ot all notices and renewals relating
thereto. Bank shall be entitied to pursue any claim under the insurance i Ma igagor fails to promptly do so.

Mortgagor shall pay the premiums required to maintain such insurance in efferi untit such time as the
requirement for’ such insurance terminates. In the event Mortgagor fails to pay stch’piemiums, Bank may,
at its option, pay such premiums. Any such payment by Bank shall be repayable upor’ demand of Bank or
if no demand is made, in accordance with the paragraph below titled "BANK MAY PAY",

12. INSURANCE ON CONDOMINIUM UNIT. So long as the condominium association maintains a “master” or
“blanket” hazard insurance policy (Assocuatlon Policy) acceptable to Bank, Mortgagor's obligation to
malntaln hazard insurance coverage on the Propeny is satisfied by the Association Policy to the extent that
the coverage required is provided in the Association Policy. Mortgagor shall notify Bank promptly of any
lapse in the Assocmtlon Policy. If, in accordance with the declaration of condominium, following a casualty ..
loss to the Property or the common elements of the condomlmum the proceeds of the Association Policy
are distributed to the unit owners in lieu of restoration and repair of the casualty damage, all proceeds
payable to Mortgagor are assigned to and shall be paid directly to Bank for application to the reduction of
the Obligations, with the excess, if any, paid to Mortgagor.

13. WASTE. Mortgagor shall not alienate or encumber the Property to the prejudice of Bank, or commit,
permit or suffer any waste, impairment or deterioration of the Property, and regardless of natural

il rn
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depreciation, shall keep the Property and all its improvements at all times in good condition and repair.
Mortgagor shall comply with and not violate any and all laws and regulations regarding the use, ownership
and occupancy of the Property. Mortgagor shall perform and abide by all obligations and restrictions under
any declarations, covenants and other documents governing the use, ownership and occupancy of the
Property.

14. CONDITION OF PROPERTY. As to the Property, Mortgagor shalk:

A. keep all buildings occupied and keep all buildings, structures and improvements in good repair.

B. refrain from the commission or allowance of any acts of waste or impairment of the value of the
Property or improvements thereon.

C. not cut or remove, or permit to be cut or removed, any wood or timber from the Property, which
cutting or removal would adversely affect the value of the Property.

D. preveat the spread of noxious or damaging weeds, preserve and prevent the erosion of the soil
and contiriwously practice approved methods of farming on the Property if used for agricultural
purposes.

15. ENVIRONMENTAL LAVVS AND HAZARDQUS SUBSTANCES.
A. As used in this paragraph:

(1) ‘“Environmert*a Law" means, without limitation, the Comprehensive Environmental
Response, Compensation, and Liability Act ("CERCLA®, 42 U.S.C. 9601 et seq.), all federal,
state and local laws, requlations, ordinances, court orders, attorney general opinions or
interpretive letters concerning the public health, safety, welfare, environment or a Hazardous
Substance (as defined herzin).

() "Hazardous Substance® niesns any toxic, radioactive or hazardous material, waste,
poliutant or contaminant which iias characteristics which render the substance dangerous
or potentially dangerous to the pukiic health, safety, welfare or the environment. The term
includes, without limitation, any cukctances defined as *hazardous material,” “toxic

~substances,” “hazardous waste” or “hazzirous substance” under any Environmental Law.
B. Mortgagor represents, warrants and agrees that:

(1) Except as previously disclosed and ackrovandged in writing to Bank, no Hazardous
Substance has been, is or will be located, frensported, manufactured, treated, refined, or
handled by any person on, under or about the Prope'tv except in the ordinary course of
business and in strict compliance with all applicable Eavirnnmental Law.

{2) Except as previously disclosed and acknowledged in ‘wiiting to Bank, Mortgagor has not
and shall not cause, contribute to or permit the release or 2:%-Hazardous Substance on the
Property.

{3) Mortgagor shall immediately notify Bank if: (a) a release or-threatened release of
Hazardous Substance occurs on, under or about the Property or migrates or threatens to
migrate from nearby property; or (b) there is a violation of any Znvironmental Law

e concerhing the Property. In such an event, Mortgagor shall take all wizcossary remedial
action in accordance with any Environmental Law.

(4) Except as previously disclosed and acknowledged in writing to Bank, Morgagor has no
knowledge of or reason to believe there is any pending or threatened investigation, claim,
or proceeding of any kind relating to (a) any Hazardous Substance located on, under or
about the Property or (b) any violation by Mortgagor or any tenant of any Environmental
Law. Mortgagor shall immediately notify Bank in writing as soon as Mortgagor has reason
to believe there is any such pending or threatened investigation, claim, or proceeding. In
such an event, Bank has the right, but not the obligation, to participate in any such
proceeding including the right to receive copies of any documents relating to such
proceedings.

(5) Except as previously disclosed and acknowledged in writing to Bank, Mortgagor and every
tenant have been, are and shall remain in full compliance with any applicable Environmental
Law.

(6) Except as previously disclosed and acknowledged in writing to Bank, there are no

96090104
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underground storage tanks, private dumps or open wells located on or under the Property
and no such tank, dump or well shall be added unless Bank first agrees in writing.

(7} Mortgagor will regularly inspect the Property monitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals requared by any applicable
Environmental Law are obtained and complied with. '

(8) Mortgagor will permit, or cause any tenant to permit, Bank or Bank's agent to enter and
inspect the Property and review all records at any reascnable tlme to determine: (a) the
existence, location and nature of any Hazardous Substance on, under or about the
Property; () the exrstence location, nature, and magnrtude of any Hazardous Substance
that has been released on, under or about the Property; {c) whether or not Mortgagor and
any tenant are in compllance with any appllcable Environmental Law. -

(9) Upon Bank’s request, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the
rosults of such audit to Bank. The choice of the environmental engineer who will perform
such audit is subject to the approval of Bank.

(10) 3arik has the right, but not the obligation, to perform any of Mortgagor's obligations under

- this‘paragraph at Mortgagor's expense.

(11} As a conzaguence of any breach of any representatron warranty or promuse made in this
paragraph, @' Mortgagor will indemnify and hold Bank and Bank's successors or assigns
harmless fzin and against all Iosses claims, demands liabilities, damages, cleanup,
response and rémariation costs, penaltles and expenses including without limitation all
costs of litigation ‘and -reasonable attorneys’ fees, which Bank and Bank's successors or
assigns may sustain; and (b) at Bank's discretion, Bank may release this Mortgage and in
return Mortgagor will provice Bank with' collateral of at least equal value to the Property
secured by this Mortgage wither prejudice to any of Bank's rights under this Mortgage.

(12} Notwithstanding any of the lar guage contamed in this Mortgage to the contrary, the terms
of this paragraph shall survive any foreclosure or satisfaction of any deed of trust, mortgage
or any obligation regardless of any pussage of title to Bank or any disposition by Bank of
any or ali of the Property. Any claims and defenses to the contrary are hereby waived.

16. INSPECTION BY BANK. Bank or its agents may make or ~alse to be made reasonable entries upon the
Property and inspect the Property provided that Bank shall rauxe reasonable efforts to give Mortgagor prior
notice of any such inspection.

17. PROTECTION OF BANK'S SECURITY. If Mortgagor fails to perein any covenant, obligation or
agreement contained in the Note, this Mortgage or any Ioan documents O f“any action or proceeding is
commenced which materially affects Bank's interest in the Property irciading, but not limited to,
foreclosure, emment domain, lnsolvency. housrng or Enwronmental Law cr iaw enforcement, or
arrangements or proceedrngs involving a bankrupt or decedent, then Bank, at 2znb’s sole option, may
make such appearances, dlsburse such sums, and take such action as is necessary io protect Bank's
interest.  Mortgagor hereby assigns to Bank any right Mortgagor may have by reiscn. of any prior
encumbrance on the Property or by law or othenmse to cure any default under said pricr encumbrance.
Without Bank’s prior written consent, Mortgagor will not partition or subdivide the Property Without Bank’s
prior written consent, Mortgagor will not consent to the abandonment or termination of the condominium
{except for abandonment or termination provrded for by Iaw following substantral destruction of the
condominium improvements or taking by condemnation), any amendment to the declaration of
condominium, bylaws, or rules and reguiations of the condominium association, the termination of
professional management of the' condomlnlum assocratron (f any), or any action rendering the
condominium association's public liability insurance unacceptable to Bank. Mortgagor shall take all actions
reasonably necessary to ensure that the condominium assoclatlon maintains & public liability insurance
policy acceptable to Bank in form arnount and extent of coverage.

18. COLLECTION EXPENSES. In the event of any default or action by Bank for collection of the Obligations,
for protection of the Property or for foreclosure Mongagor agrees to pay all fees and expenses incurred by
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Bank. Such fees and expenses include but are not limited to filing fees, stenographer fees, witness fees,
costs of publication, foreclosure minutes, and other expenses of collecting and enforcing the Obligations
and protecting the Property. Any such collection expenses shall be added to the principal amount of the
Obligations, shall accrue interest at the same rate as the Obligations and shall be secured by this Mortgage.

19. ATTORNEYS' FEES. In the event of any default or action by Bank for collection of the Qbligations, for
protection of the Property or for foreclosure, Mortgagor agrees to pay reasonable attorneys’ fees, paralegal
fees and other legal expenses incurred by Bank. Any such reasonable attorneys’ fees shall be added to the

principal amount of the Obligations, shall accrue interest at the same rate as the Obligations and shall be
secured by this Mortgage.

20. CONDEMNATION. In the event all or any part of the Property (including but not limited to any easement
therein) is soughy to be taken by private taking or by virtue of the law of eminent domain, Mortgagor will
promptly give wriiian notice to Bank of the institution of such proceedings. Mortgagor further agrees to
notify Bank of any a'tempt to purchase or appropriate the Property or any easement therein, by any public
authority or by anry rciher person or corporation claiming or having the right of eminent domain or
appropriation. Mortgavar further agrees and directs that all condemnation proceeds or purchase money
which may he agreed upon.or which may be found to be due shall be paid to Bank as a prepayment under
the Note. Mortgagor also agiees to notify the Bank of any proceedings instituted for the establishment of
any sewer, water, conservation, ditch.drainage, or other district relating to or binding upon the Property or
any part thereof. All awards payzule for the taking of title to, or possession of or damage to all or any
portion of the Property by reason of ‘any private taking, condemnation, eminent domain, change of grade,
or other proceeding shall, at the option of Bank, be paid tc Bank. Such awards or compensation are
hereby assigned to Bank, and judgment therzfo: chall be entered in favor of Bank.

When paid, such awards shall be used, at Bank's rption, toward the payment of the Obligations or payment
of taxes, assessments, repairs or other items pravidad-for in this Mortgage, whether due or not, all in such
order and manner as Bank may delermine, Such appticaion or release shall not cure or waive any default.
In the event Bank deems it necessary to appear or -arswer in any condemnation action, hearing or
proceeding, Mortgagor shall hold Bank harmless from and g2y all legal expenses, including but not limited
to reasonable attorneys’ fees and paralegal fees, court costs anr.-uther expenses.

21. OTHER PROCEEDINGS. If any action or proceeding is commences ta which Bank is made or chooses
to become a party by reason of the execution of the Note, this Mcrigsge, any loan documents or the
existence of any Obligations or in which Bank deems it necessary to appecs-or answer in order to protect
its interests, Mortgagor agrees to pay and to hold Bank harmless for all liabilitizs, costs and expenses paid
or incurred by Bank in such action or proceedings, including but not limited tu rezsonable attorneys’ fees,
paralegal fees, court costs and all other damages and expenses. ' '

22, WAIVER'BY MORTGAGOR." To the extent not specifically prohibited by law, Mortgage: 'iereby waives and

releases any and all rights and remedies Mortgagor may now have or acquire in the future relating to:

A. homestead;

B. exemptions as to the Property;

C. appraisement;

D. marshalling of liens and assets; and

E. statutes of limitations.
In addition, redemption by Mortgagor after foreclosure sale is expressly waived to the extent not prohibited
by law.

23. PARTIAL FORECLOSURE. In case of default in the payment of the Obligations or in case of payment by
Bank of any tax, insurance premium, cost or expense or the filing, imposition or attachment of any lien,
judgment or encumbrance, Bank shall have the right, without declaring the whole indebtedness due and
payable, to foreclose against the Property or any part thereof on account of such specific default. This
Mortgage shall continue as a lien on any. of the property not sold on foreclosure for such unpaid balance of

U |
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the Obligations.

24. BANK MAY PAY. If Mortgagor fails to pay when due any of the items it is obligated to pay or fails to
perform when obligated to perform, Bank may, at its option:
A. pay, when due, installments of principal, interest or other obligations, in accordance with the terms
of any mortgage or assignment of beneficial interest senior to that of Bank's lien interest:
B. pay, when due, installments of any real estate tax imposed on the Property; or _
C. pay or perform any other obligation relating to the Property which affects, at Bank’s sole discretion,
the interest of Bank in the Property. :

Mortgagor agrees to indemnify Bank and hold Bank harmless for all the amounts so paid and for Bank's
costs and expenses, including reasonable attorneys’ fees and paralegal fees.

Such paymeris when made by Bank shall be added to the principal balance of the Obligations and shall
bear interest at t' rate provided for by the Note as of the date of such payment. Such payments shall be
a part of this lier 27 shall be secured by this Mortgage, having the benefit of the lien and its priority.

*

_ Mortgagor agrees tc'p2v and to reimburse Bank for all su__ch payments.

25. GENERAL PROVISIONS. |

A. TIME IS OF THE ESGENCE. Time is of the essence in Mortgagor’s performance of all duties and
obligations imposed by this Martgage.

B. NO WAIVER BY BANK. ‘danv’s course of dealing, or Bank's forbearance from, or delay in, the
exercise of any of Bank's rights, remedies, privileges or right to insist, upon Mortgagor's strict
performance of any provisions confained in this Mortgage, or other loan documents, shall not be
construed as a waiver by Bank, un‘ess any such waiver is in writing and is signed by Bank. The
acceptance by Bank of any sum in pay nent or partial payment on the Obligations after the balance
is due or is accelerated or after fofeclosl re proceedings are filed shall not constitute a walver of
' Bank’s right to require full and complete cure ui any existing default for which such actions by Bank
were taken or its right to require prompt paynierd when due of all other remaining sums due under
the Obligations, nor will it cure or waive any defal”c not completely cured or any other defaults, or
operate as a defensa to any foreclosure proceedings or deprive Bank of any rights, remedies and
privileges due Bank under the Note, this Mortgage, othe: ioan.documents, the law or equity.

C. AMENDMENT. The provisions contained in this Mortgage may.not be amended, except through a
written amendment which is signed by Mortgagor and Bank.

D. INTEGRATION CLAUSE. This written Martgage and all documents fxecuted concurrently herewith,
represent the entire understanding between the parties as to the Coligations and may not be
contradicted by evidence of prior, contemporaneous, or subsequent oral agreements of the parties.

E. FURTHER ASSURANCES. Mortgagor agrees, upon request of Bank a:id within the time Bank
specifies, to provide any information, and to execute, acknowledge, deliver=i¥! record or file such
further instruments or documents as may be required by Bank to secure the irie or confirm any
lien. : R .

F. GOVERNING LAW. This Mortgage shall be “governed ‘by ‘the laws of the State. of ILLINQIS,
provided that such laws are not otherwise preempted by fedékal.laws and regulations.

G. FORUM AND VENUE. In the event of litigation pertaining to_this -Mortgage, the exclusive forum,
venue and place of jurisdiction shall be in'the- State of ILLINOIS, unless otherwise designated in
writing by Bank or otherwise required by law.

H.  SUCCESSORS. This Mortgage shall inure to the benefit of and bind the heirs, personal
representatives, successors and assigns of the parties; provided however, that Mortgagor may not
assign, transfer or delegate any of the rights or obligations under this Mortgage.

. NUMBER AND GENDER. Whenever used, the singular shall include the piural, the plural the .
singular, and the use of any gender shall be applicable to all genders. .

J. DEFINITIONS. The terms used in this Mortgage, if not defined herein, shall have their meanings as
defined in the other documents executed contemporaneously, or in conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph,
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in this Mortgage are for convenience only and shall not be dispositive in interpreting or construing
this Mortgage.

L. IF HELD UNENFORCEABLE. If any provision of this Mortgage shall be held unentorceable or void,
then such provision to the extent not otherwise limited by law shall be severable from the remaining
provisions and shall in no way affect the enforceability of the remaining provisions nor the validity of
this Mortgage.

M. CHANGE IN APPLICATION. Mortgagor will notify Bank in writing prior to any change in
Mortgagor's name, address, or other application information.

N. NOTICE. Al notices under this Mortgage must be in writing. Any notice given by Bank to
Mortgagor hereunder will be effective upon personal delivery or 24 hours after mailing by first class
United States mail, postage prepaid, addressed to Morigagor at the address indicated below
Mortgagor's name on page one of this Mortgage. Any notice given by Mortgagor to Bank
hereurder will be effective upon receipt by Bank at the address indicated below Bank's name on
page one-uf this Mortgage. Such addresses may be changed by written notice to the other party.

0. FILING /S FINANCING STATEMENT. Mortgagor agrees and acknowledges that this Mortgage
also sufficesas a financing statement and as such, may be filed of record as a financing statement
for purposes of Adicle 9 of the ILLINOIS Uniform Commercial Code. A carbon, photographic or
other reproductioni of this Mortgage is sufficient as a financing statement.

26. ACKNOWLEDGMENT. By the sinature(s) below, Mortgagor acknowledges that this Mortgage has been
read and agreed to and that a copy of this Mortgage has been received by the Mortgagor.

MORTGAGOR

/v, Wﬁ/ ~

WILLIAM W. STILLWELL, Jﬁ’

Individually -
STATE OF Illinois
8s:
COUNTY OF Cook
On this 17 day of May, 1999 | the undersigned . a

notary public, certify that WILLIAM W. STILLWELL, JR., personally known to (e to be the same person
whose name is subscribed to the foregoing instrument, appeared before rwe thic day in person, and
acknowledged that (he/she) signed and delivered the instrument as (his/her) free ‘and voluntary act, for the
uses and purposes set forth '

-
. ( NOTARY PUBLIC
—
-
g THIS IS THE LAST PAGE OF A 10 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
=
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EXHIBIT "A”

This EXHIBIT "A” Is referred to In and made a f:an of that certain Mortgage (Mortgage) dated
May 17, 1999, by and between the following parties:

MORTGAGOR:
WILLIAM W. STILLWELL, JR.
3815 West 123rd Street
Alsip, IL 60803
Social Security # 345-70-1925

BANK:
FCUNDERS BANK
an lL.CINOIS banking corporation
6825 Wr.st 111th Street
Worth, [ lirois 60482
Tax I.D. # 3C-2446555
{as Mortgagee)

The propertles herelnafter desciibad are those propertles referred to In this Mortgage as being
described In Exhibit "A”;

UNIT NUMBER 102 IN BUILDING "G’ AS DELINEATED ON SURVEY OF THE FOLLOWING
DESCRIBED PARCEL OF REAL ESTATE (HEREINAFTER REFERRED TO AS "PARCEL"): ALL THAT
PART OF BLOCK 2 LYING EAST OF A LINt. DRAWN PARALLEL WITH THE MOST EARTERLY LINE
OF SAID BLOCK 2 FROM A POINT ON THE NCRTi{ LINE OF SAID BLOCK 2, 119.33 FEET WEST OF
THE NORTHEAST CORNER OF SAID BLOCK 2 N SCHWARTZ AND ORNOFF'S ADDITION TO ALSIP
WOODS SOUTH, BEING A SUBDIVISION OF THE GCUTHWEST 1/4 OF SECTION 26, TOWNSHIP 37

- NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL WZRIDIAN, EXCEPTING THE WEST 505.10 FEET
THEREOF, LYING NORTHERLY OF THE CENTER ‘“ME OF THE CALUMET FEEDER AS
CONSTRUCTED FROM RECORDS OF RALOFF'S SUBDIV!GION._ EXCEPT THAT PART TAKEN FOR
ALSIP WOODS SOUTH, ALL IN COOK COUNTY, ILLINOIS, WIIICH SURVEY IS ATTACHED AS
EXHIBIT "A" TO DECLARATION OF CONDOMINIUM MADE BY ':A SALLE NATIONAL BANK, AS
TRUSTEE UNDER TRUST NUMBER 35553, RECORDED IN THE OrT'CE OF THE RECORDER OF
COOK COUNTY, ILLINOIS, AS DOCUMENT NUMBER 20148114; TOC:7HER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN SAID PARCEL (EXCEPTING FROM SAID PARTGEL THE PROPERTY AND
SPACE COMPRISING ALL THE UNITS THEREOF AS DEFINED AND SeT FORTH IN SAID
DECLARATION AND SURVEY) IN COOK COUNTY, ' ILLINOIS. P.LN.#: - 2%-26-304-025-1002
COMMONLY KNOWN AS 3815 WEST 123RD STREET, UNIT 102, ALSIP, IL 60803

.
L A
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