This STATEMENT is presented to a filing officer for ﬁhng pursuant to the Uniform Commercial Code.
Debtor(s) (Last Name) and address(es)
ES Schaumburg,
c/o Wyndham International, Inc.
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Filipg Officer (Date, Time,
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L. This financing statement covers the following types (or items) of property: .+ ' <oz, CooH County Recorder 35,50
See Rider B attached hereto. O \
Y f,:-f’( ‘: ASSIGNEE OF SECURED PARTY
RNy

R ]

99693196

2. (If collateral is crops) The above described crops are growing or are to be grown on: (Describe Real Estate)

3. (If applicable) The above gonds are to become fixtures on (The above timber is standing on ...) (The above minerals or the like (including oil and
gas) accounts will be finaic=d 1 the wellhead or minehead of the well or mine located on ...) {Strike what is inapplicable) (Describe Real Estate)
See Exhibit A attachesd nereto. )
and this financing statement 15 15 be filed in the real estate records. (If the debtor does not have an interest of record) The name of a record owner is

4. |Z| Products of Collateral are also coverer:

Additional sheets presented.
Filed with Recorder's Office of __C%9% _ County, Tllinois.

TR 1ez DE<

By:5ee Rider A attached hereto.
Stgnature of (Debtor)

By:

(Secured Party)*

*Signature of Debtor Required in Most Cases;

FILING OFFICER COPY—ALPHABETICAL Rev. 3/75 Signature of Secured Party in Cases Coveréd By UCC §9-402(2)
<SSO This form of financing swaezment is approved by the Secreary of Stase.
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RIDER A - UCC-1 FINANCING STATEMENT
ES SCHAUMBURG, LLC, a Delaware limited

liability company

By: ES Schaumburg Manager Corp., a Delaware
corporation, Manager

&
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RIDER B — UCC-1 FINANCING STATEMENT
Debtor: ES SCHAUMBURG, LLC

Secured Party: BEAR, STEARNS FUNDING, INC.

Debtor does hereby irrevocably mortgage, grant, bargain, sell, pledge, assign, warrant, transfer
and convey to Secured Party and its successors and assigns the following property, rights,
interests and estates now owned, or hereafter acquired by Debtor (collectively, the “Property”):

1. Land. The real property described in Exhibit A attached hereto and made a part
hereof (the “Laod”);

2. Addiuonal Land. All additional lands, estates and development rights hereafter
acquired by Debtor taraise in connection with the Land and the development of the Land and all
additional lands and estates therein which may, from time to time, by supplemental mortgage or
otherwise be expressly -miade subject to the lien of that certain Mortgage and Security
Agreement, between Debtor ‘and Secured Party, dated as of June 29, 1999, (the “Security
Instrument”);

3. Improvements. The buwidings, structures, fixtures, additions, enlargements,
extensions, modifications, repairs, replacciments and improvements now or hereafter erected or
located on the Land (collectively, the “Improveicats”);

4. Easements. All right, title and interest of Debtor in and to all easements, rights-of-
way or use, rights, strips and gores of land, streets, wzys, alleys, passages, sewer rights, water,
water courses, water rights and powers, air rights and develdpment rights, and all estates, rights,
titles, interests, privileges, liberties, servitudes, tenements, herzditaments and appurtenances of
any nature whatsoever, in any way now or hereafter belonging, relating or pertaining to the Land
and the Improvements and the reversion and reversions, remainder 2.4 remainders, and all land
lying in the bed of any street, road or avenue, opened or proposed, i front of or adjoining the
Land, to the center line thereof and all the estates, rights, titles, interests. dower and rights of
dower, curtesy and rights of curtesy, property, possession, claim and demand »hatsoever, both at
law and in equity, of Debtor of, in and to the Land and the Improvements and ivery part and
parcel thereof, with the appurtenances thereto;

5. Equipment. All right, title and interest of Debtor in and to all “equipinent,” as
such term is defined in Article 9 of the Uniform Commercial Code, now owned or hereafter
acquired by Debtor, which is used at or in connection with the Improvements or the Land or is
located thereon or therein (including, but not limited to, all machinery, equipment, furnishings,
and electronic data-processing and other office equipment now owned or hereafter acquired by
Debtor and any and all additions, substitutions and replacements of any of the foregoing),
together with all attachments, components, parts, equipment and accessories installed thereon or
affixed thereto (collectively, the “Equipment”). Notwithstanding the foregoing, Equipment
shall not include any property belonging to tenants under leases or to lessors under equipment
leases except to the extent that Debtor shall have any right or interest therein;

CWT\NYLIB1\384188.1
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6. Fixtures. All right, title and interest of Debtor in and to all Equipment now
owned, or the ownership of which is hereafter acquired, by Debtor which is so related to the
Land and Improvements forming part of the Property that it is deemed fixtures or real property
under the law of the particular state in which the Equipment 1s located, including, without
limitation, all building or construction materials intended for construction, reconstruction,
alteration or repair of or installation on the Property, construction equipment, appliances,
machinery, plant equipment, fittings, apparatuses, fixtures and other items now or hereafter
attached to, installed in or used in connection with (temporarily or permanently) any of the
Improvements or the Land, including, but not limited to, engines, devices for the operation of
pumps, pipes, plumbing, cleaning, call and sprinkler systems, fire extinguishing apparatuses and
equipment, heating, ventilating, plumbing, laundry, incinerating, electrical, air conditioning and
air cooling.<av’pment and systems, gas and electric machinery, appurtenances and equipment,
pollution control equipment, security systems, disposals, dishwashers, refrigerators and ranges,
recreational equipiment and facilities of all kinds, and water, gas, electrical, storm and sanitary
sewer facilities, utiiity jines and equipment (whether owned individually or jointly with others,
and, if owned jointly, to the extent of Debtor’s interest therein) and all other utilities whether or
not situated in easements. ail water tanks, water supply, water power sites, fuel stations, fuel
tanks, fuel supply, and all other structures, together with all accessions, appurtenances, additions,
replacements, betterments and substitutions for any of the foregoing and the proceeds thereof
(collectively, the “Fixtures”). Nowwithstanding the foregoing, “Fixtures” shall not include any
property which tenants or lessors are enritled to remove pursuant to leases or equipment leases
except to the extent that Debtor shall have @iy right or interest therein;

7. Personal Property. All right, title and interest of Debtor in and to all furniture,
furmshings, objects of art, machinery, goods, tools, supplies, appliances, inventory and articles
of personal property and accessions thercof anda<rinswals and replacements thereof and
substitutions therefor, if any (including, but not limited tu, beds, bureaus, chiffoniers, chests,
chairs, desks, lamps, mirrors, bookcases, tables, rugs, carpeting, drapes, draperies, curtains,
shades, venetian blinds, screens, paintings, hangings, picturez. divans, couches, luggage carts,
luggage racks, stools, sofas, chinaware, linens, pillows, blankets, giassware, foodcarts, cookware,
dry cleaning facilities, dining room wagons, keys or other entry system= bars, bar fixtures, liquor
and other drink dispensers, icemakers, radios, television sets, intercorn aad paging equipment,
electric and electronic equipment, dictating equipment, private telephone-systems, medical
equipment, potted plants, heating, lighting and plumbing fixtures, fite ‘prevention and
extinguishing apparatus, elevators, escalators, fittings, plants, tools, machiieiv, engines,
dynamos, motors, boilers, incinerators, switchboards, conduits, compressors, vacuvm-cleaning
systems, floor cleaning, waxing and polishing equipment, call systems, brackets, electrical signs,
bulbs, bells, conveyors, cabinets, lockers, shelving, spotlighting equipment, washers and dryers),
other customary hotel equipment, general intangibles, contract rights, all accounts, accounts
receivable, franchises, licenses, certificates and permits, and all other personal property of any
kind or character whatsoever (as defined in and subject to the provisions of the Uniform
Commercial Code as hereinafter defined), whether tangible or intangible, other than Fixtures,
which are now or hereafter owned by Debtor and which are located within or about the Land and
the Improvements, together with all accessories, replacements and substitutions thereto or
therefor and the proceeds thereof (collectively, the “Personal Property”), and the right, title and
interest of Debtor in and to any of the Personal Property which may be subject to any security
interests, as defined in the Uniform Commercial Code, as adopted and enacted by the state or
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states where any of the Property is located (the “Uniform Commercial Code”), superior in lien
to the lien of this Security Instrument and all proceeds and products of the above;

8. Leases and Rents. All right, title and interest of Debtor in and to all leases,
subleases or subsubleases, lettings, licenses, concessions or other agreements (whether written or
oral) pursuant to which any Person is granted a possessory interest in, or right to use or occupy
all or any portion of the Land and the Improvements, and every modification, amendment or
other agreement relating to such leases, subleases, subsubleases, or other agreements entered into
in connection with such leases, subleases, subsubleases, or other agreements and every guarantee
of the performance and observance of the covenants, conditions and agreements to be performed
and observed by the other party thereto, heretofore or hereafter entered into, whether before or
after the filiny by or against Debtor of any petition for relief under 11 U.S.C. §101 et seq., as the
same may be aniended from time to time (the “Bankruptcy Code”) (collectively, the “Leases™)
and all right, tille’ and interest of Debtor, its successors and assigns therein and thereunder,
including, without Yiriiation, cash or securities deposited thereunder to secure the performance
by the lessees of their obtizations thereunder and all rents, additional rents, revenues, issues and
profits (including all oil and-gas or other mineral royalties and bonuses) from the Land and the
Improvements (including, witkott limitation, all revenues and credit card receipts collected from
guest rooms, restaurants, bars, aneeting rooms, banquet rooms and recreational facilities, all
receivables, customer obligations, ‘installment payment obligations and other obligations now
existing or hereafter arising or created ont of the sale, lease, sublease, license, concession or
other grant of the right of the use and occupancy of property or rendering of services by Debtor
or any operator or manager of the hotel or the commercial space located in the Improvements or
acquired from others (including, without limitation, from the rental of any office space, retail
space, guest rooms or other space, halls, stores, and-uf{ices, and deposits securing reservations of
such space), license, lease, sublease and concession“izcs and rentals, health club membership
fees, food and beverage wholesale and retail sales, servise uharges vending machine sales and
proceeds, if any, from business interruption or other loss ot inceme insurance), whether paid or
accruing before or after the filing by or against Debtor of any petition for relief under the
Bankruptcy Code (collectively, the “Rents”) and all proceeds frora the sale or other disposition
of the Leases;

9. Condemnation Awards. All right, title and interest of Debtor ir-and to all awards
or payments, including interest thereon, which may heretofore and hereaiter h¢ made with
respect to the Property, whether from the exercise of the right of eminent domain{1ncluding but
not limited to any transfer made in lieu of or in anticipation of the exercise of the right), or for a
change of grade, or for any other injury to or decrease in the value of the Property;

10.  Insurance Proceeds. All right, title and interest of Debtor in and to all proceeds in
respect of the Property under any insurance policies covcnng the Property, including, without
limitation, the right to receive and apply the proceeds of any insurance, judgments, or settlements
made in lieu thereof, for damage to the Property;

11.  Tax Certiorari. All right, title and interest of Debtor in and to all refunds, rebates
or credits in connection with reduction in real estate taxes and assessments charged against the
Property as a result of tax certiorari or any applications or proceedings for reduction;
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12. Conversion. All right, title and interest of Debtor in and to all proceeds of the
conversion, voluntary or involuntary, of any of the foregoing including, without limitation,
proceeds of insurance and condemnation awards, into cash or liquidation claims;

13.  Rights. The right, in the name and on behaif of Debtor, to appear in and defend
any action or proceeding brought with respect to the Property and to commence any action or
proceeding to protect the interest of Secured Party in the Property;

14. Agreements. To the extent transferable, all right, title and interest of Debtor in
and to all agreements (including all management and franchise agreements), contracts,
certificates, instruments, franchises, permits, licenses (including, without limitation, liquor
licenses), plaiis; specifications and other documents, now or hereafter entered into, and all rights
therein and thercio, respecting or pertaining to the use, occupation, construction, management or
operation of the'L=nd and any part thereof and any Improvements or respecting any business or
activity conducted 2i-the Land and any part thereof and all right, title and interest of Debtor
therein and thereunder.ircluding, without limitation, the right, upon the happening of any
default hereunder, to receivz and collect any sums payable to Debtor thereunder;

15.  Trademarks. To i< extent transferable, all right, title and interest of Mortgagor in
and to all tradenames, trademarks, servicemarks, logos, copyrights, goodwill, (excluding such
items relating to the name “Wyndham” ixcept as Lender may be entitled to use them pursuant
and subject to the provisions of an Acsigrinent of Management Agreement among Lender,
Mortgagor and an Affiliate of Mortgagor ‘or a_subsidiary thereof.), books and records and all
other general intangibles relating to or used in connection with the operation of the Property:;

16.  all cash deposited by the Debtor fron. tite to time in the account established by
the Debtor with LaSalle Bank, N.A., LaSalle Chgo, entiiied “Bear, Stearns Funding, Inc., as
mortgagee of certain subsidiaries of Wyndham International,“inc.” and bearing account number
2090067, and

17. Other Rights. Any and all other rights of Debtor in-and ‘o the items set forth in
sections (1) through (16) above.




UNOFFICIAL COPY g9693196

EXHIBIT A
LEGAL DESCRIPTION
PARCEL 1I: (TAX PARCEL NUMBERS 07-01-101-007 & 07-12-101-022)

LOT 1 IN THE RESUBDIVISION OF LOTS 1 AND 2 IN WALDEN INTERNATIONAL,
BEING A SUBDIVISION OF PART OF FRACTIONAL SECTION 1 AND PART OF THE
NORTH 1/2 OF SECTION 12, IN TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF RESUBDIVISION
RECORDED-OCTOBER 6, 1982 AS DOCUMENT NO. 26374113, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:

PERPETUAL AND NON-EXCLUSIVE EASEMENTS APPURTENANT TO AND FOR THE
BENEFIT OF PARCEL.1"AS CREATED BY ARTICLE IV OF THE DECLARATION OF
PROTECTIVE COVENANTS. RECORDED MARCH 28, 1980 AS DOCUMENT NO.
25406331, FOR INGRESS AND EGRESS AND UTILITIES UPON, OVER, ALONG, AND
ACROSS “DRUMMER DRIVE” ‘AS-DEPICTED ON EXHIBIT 3 OF DOCUMENT NO.
25406331.

PARCEL 3:

PERPETUAL AND NON-EXCLUSIVE EASEM{IVTS APPURTENANT TO AND FOR THE
BENEFIT OF PARCEL 1 AS SET FORTH IN PARAGRAPH 1 OF THE DECLARATION OF
EASEMENTS FOR RESUBDIVISION OF LOTS 1 AN['2 IN WALDEN INTERNATIONAL,
FOR THE PURPOSE OF INGRESS AND EGRESS UPON, 3VER, ALONG AND ACROSS
THE AREAS DESIGNATED AS “ACCESS AND CIRCULATION ROADS AND
SIDEWALKS” ON EXHIBIT B OF DOCUMENT NO. 26442124 AND CREATED BY DEED
RECORDED DECEMBER 17, 1982 AS DOCUMENT NO. 26442125:

PARCEL 4:

PERPETUAL AND NON-EXCLUSIVE EASEMENTS APPURTENANT TO AM/[* FOR THE
BENEFIT OF PARCEL 1 AS CREATED BY ARTICLE IV OF THE DECLARATION OF
PROTECTIVE COVENANTS RECORDED MARCH 28, 1980 AS DOCUMENT NO.
25406331 FOR DRAINAGE OVER AND UPON THE “STORM WATER DETENTION
AREAS” AS DEPICTED ON EXHIBIT 3 OF DOCUMENT NO. 25406331.

PARCEL 5:

EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 UPON, OVER,
UNDER, ALONG AND ACROSS THOSE PARTS OF LOTS 3, 4, 5 AND 6 AS SET FORTH
ON THE PLAT OF SUBDIVISION OF WALDEN INTERNATIONAL, RECORDED
JANUARY 30, 1980 AS DOCUMENT NO. 25342431, WITHIN THE AREAS MARKED
“UTILITY EASEMENTS” AND UPON, OVER, UNDER, ALONG AND ACROSS THOSE

382288.2
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PARTS OF LOTS 2 AND 3 AS SET FORTH ON THE PLAT OF RESUBDIVISION OF LOTS
1 AND 2 OF WALDEN INTERNATIONAL, RECORDED OCTOBER 6, 1982 AS
DOCUMENT NO. 26374113, WITHIN THE AREAS MARKED “UTILITY EASEMENTS
HEREBY DEDICATED” AND “EXISTING UTILITY EASEMENTS”, FOR THE PURPOSES
OF SEWER, GAS AND WATER SERVICES.

PARCEL 6:

PERPETUAL AND NON-EXCLUSIVE EASEMENTS APPURTENANT TO AND FOR THE
BENEFIT OF PARCEL 1 UPON, OVER, UNDER, ALONG AND ACROSS THOSE PARTS
OF LOTS 2 AND 3 OF THE RESUBDIVISION OF LOTS 1 AND 2 IN WALDEN
INTERNATIONAL, AS SET FORTH IN THE DECLARATION OF EASEMENTS FOR
RESUBDIVISI2N OF LOTS | AND 2 IN WALDEN INTERNATIONAL, FOR
CONSTRUCTING, UTILIZING, REPAIRING, MAINTAINING AND RECONSTRUCTING
“UTILITY LINES”./AS DEPICTED IN EXHIBIT C OF SAID DECLARATION RECORDED
DECEMBER 17, 1582-AS DOCUMENT NO. 26442124 AND CREATED BY DEED
RECORDED DECEMBEF. 17, 1982 AS DOCUMENT NO. 26442125, ALL IN COOK
COUNTY, ILLINOIS.

PARCEL 7:

PERPETUAL AND NON-EXCLUSIVZ: ZASEMENT FOR THE PARKING OF MOTOR
VEHICLES AND FOR INGRESS AND EGRESS FOR MOTOR VEHICLES AND
PEDESTRIANS TO AND FROM PARCEL(1 OVER THE OFFICE PARCEL PARKING
AREA AS CREATED AND DEFINED IN 11iE PARKING EASEMENT AGREEMENT
DATED NOVEMBER 17, 1995 AND RECORDEL* LECEMBER 29, 1995 AS DOCUMENT
NUMBER 95908016 AND RE-RECORDED DECEMBER 6, 1996 AS DOCUMENT
NUMBER 96926551 MADE BY AMERICAN NATIONA'-BANK AND TRUST COMPANY
AS TRUSTEE UNDER TRUST NUMBER 107177-C0 'AND QUEBEC STREET
INVESTMENTS INC.




