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MORTGAGE

THIS MORTGAGE IS DATED JUNE 30, 1995, between TIMOTHY R. JAGODZINSKI and COLLEEN A.
JAGODZINSKI, HIS WIFE (J), whose address is 13701 S. LARAMIE, CRESTWOOD, IL 60445 (referred to
below as "Grantor"); and FIRST MIDWEST BANK, NAZIONAL ASSOCIATION, whose address is 300 PARK
BOULEVARD, SUITE 400, ITASCA, IL 60143 (referred to Felrw as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor nipcigages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described cal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; (all ‘zasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includirg stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real pioperty. including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Stete of Illinois (the "Real
Property"):

LOT 43 IN CRESTWOOD ESTATES, BEING A SUBDIVISION OF PART OF A H¥, SE 1/4 OF SECTION 33,
TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERWLIAN, IN COOK COUNTY,
ILLINOIS

The Real Property or its address is commonly known as 13301 S. LARAMIE, CRESTWOOD, 1. 60445. The
Real Property tax identification number is 24-33-407-001.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means TIMOTHY R. JAGODZINSKI and COLLEEN A. JAGODZINSKL. The
Grantor is the mortgagor under this Mortgage. S}
2

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
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any prior owners or occupants of the Properéy or (ii) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledge by
Lender in writing, (i} neither Grantor nor any tenant, contracior, agent or other authorized user of the roperty
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor’s expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the ;I)Vlortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor’'s due diligence in investigating the Property for hazardous waste and hazardous
substances.  Grantor heregy (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and eapenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section oi e Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threaterco release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgare, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this ortgage and shall not be affected by Lender's
acquisition of any intercsfinthe Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor.sha'i not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to/thz Property or any portion of the roperty. Without limiting the generality of the
foregoing, Grantor will not r=iiove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lencer. | As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangemeni:.. s2tisfactory to Lender to replace suclg Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agenteand representatives may enter upon the Real Pro erty at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortg-ge.

Compliance with Governmental Requirements. Granisr shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental anhorities applicable to the use or occugancy of the
Property. Grantor may contest in good faith any such law, orZinance, or regulation and withhold compliance
during any proceeding, inciuding agpropriate appeals, so long s Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender’s iutriests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety voaz, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the PropertK. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which 4rim the character and use of the
Property are reasonably necessary to protect and preserve the Property. -

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare iinmsdiately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior writieu consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the convevance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whese voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for dzes; leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfo< of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of cunveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Hiinois law.
aAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, pa¥roll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,

and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property, G);'antor shall maintain the Progert free of all liens having pricrity over or equal to the interest of
Lender under this Mort%a%e, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to befow, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation o pay, so long as Lender’s interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property a%ainst the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s efgense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations o governmental authorities.

EXISTING INDEBTEDNESS. The -following provisions concerning existing indebtedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
. existing lien. _Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness . 2id t) prevent any default on such indebtedness, any default under the instruments evidencing

such indebtedness i any default under any security documents for such indebtedness.

Default. If the paymeo* of any installment of principal or any interest on the Existing Indebtedness is not made
within the time requiced by the note evidencing such indebtedness, or should a default occur under the
instrument securing sucn indebtedness and not be cured during any :ﬁplicable grace period therein, then, at
the option of Lender, the Indcitedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be 1n 4e”auit.

No Modification. Grantor shaif not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has prisrity over this ortgfaﬁb which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such securicy ajreement without the prior written consent of Lender.

CONDEMNATION. The following provisions-rziating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds, If all or any par. of the Property is condemned by eminent domain proceedings
or oy any proceeding or purchase in lien of condeinnation, Lender may at its € ection require that all or any
gomon of the net proceeds of the award be appli:d to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean ihe award after ayment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedinhgs. If any proceeding in condemnation is filed, Sruntor shall (})romptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary ¢ defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but ‘eucsr shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of ;is own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requeste? oy it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAIL AUTHORITIES. The following provisions |
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Chala'ies. Upon request by Lender, Grantor shail “¥ecute such documents in
addition to this Mortgage and take whatever other action is requested by Lend:r i perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, incluaing-without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a sgeciﬁc tar vzou this type of

Mortgage or upon all or any part of the Indebtedness secured by this Mortga%e; (b) a specific *aw-on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by thie-type of

Mortgage; (c) a tax on this type of Mortﬁ?gc chargeable against the Lender or the holder of the No'e; and (d)

% specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subseguem to the date of this
Mortgage, this event shall have the same effect as an Event of Defauit (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
{f:) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and

1eﬁ1§ sdcction and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a se:curitifl agreement to the extent any of the Property
constitutes fixtures or other personal propertty, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Morigage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counte arts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for al expenses wncurred in perfecting or
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Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law: .

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igdebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. ‘With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commerciat Code.

Collect Rents, Leuder shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over ancP above
Lender’s costs, against tie-Tndebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to inale payments of rent or use fees direct y to Lender. If the Rents are collected by
Lender, then Grantor irrevocioly designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof ‘ip’ the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other “users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, wlether-or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagrzpn either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall /iave'the right to be pgaced as mortgagee in possession or to have a
receiver appointed to take possession of ali-or d}y part of the Property, with the power to protect and preserve
the Property, to operate the Property precedize fareclosure or sale, and to collect the Rents from the roperty
and apply the proceeds, over and above the cosi of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve -witout bond if permitted by law. Lender’s right to the
appomiment of a receiver shall exist whether or pzi-the al_;l)parent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree ‘oreclosing Grantor’s interest in all or étiy part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender miy obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all sz:ounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies proviged in this Mortgage or the Note or
available at law or in equity. .

Sale of the Property. To the extent permitted by applicable law, Grantor hereb;” waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall b, fre= to se all or any part
of the Property together or separately, in one sale or by separate sales. Lender shallibe entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any zotiaic sale of the
Personal Property or of the time after which any private sale or other intended dispositios. o1 the Personal
Property is 1o be made. Reasonable notice shall mean notice given at least ten (10) ays beforé iue time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or pref'udi_ce the party’s rights otherwise to demand strict compliance with that provision
or any other provision, Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebiedness t1;:33(.':1ble on demand and shall bear interest
from the date of expenditure until rc;’)laxd at the rate provided for in the Note. Expenses covered by this
¥aragragh include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or not there is a awsuit, including attorneys’ fees for bankruptcy

proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including

foreclosure reports), surveyors’ reports, and appraisal fees, and title isurance, to the extent permitted by
applicable law, Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Anly notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shal

be in writing, may be sent by telefacsimile (unless
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

INDIVIDUAL ACKNOWLEDGMENT

[

} ss

COUNTY OF Q&S\}k—— )

On this day before me, the undersigned Notary Publi:, personally appeared TIMOTHY R. JAGODZINSKI and
COLLEEN A. JAGODZINSKI, to me known to be the infivicuals described in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as their free and 7 olintary act and deed, for the uses and purposes
therein mentioned.

Given under my hand and official seal this E_.Q day of 73:-‘—&_ , 19 Q ?

ByMp é:j >~ Residing at (\_}-’\_9%.\3
e 1 and for the S 3

Notary Public in and for the of m"'\\\ﬁ

My commission expir&SsL_,\_) N xS S

"OFFICIAL SEAL"
EHARYN L. PRESTIA
Notiry Public, State of Hlinois

4 My Cominiislon Fipires 12/20102
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