T UNOFFICIAL CORY,yo,.s

H»a—-(b-r _ £574/0045 27 001 Page 1 of 23
* This instfiiment was prepared by, and 1999-07-26 09:16:357
after recordation should be returned to, Cook Courty Recorder 65.00

e
P

Thomas Chan .
" CORUS BANK, N.A. 00708625
3959 N, Lincoln Avenue

Chicago, IL 60613

Woad

IR e Gl

CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT
7 23

This Constructiot Morfgage,,Asmgnment Of Rents Security Agreement And Fixture _———
Financing Statement (the "Mor" 9°~") 1s made as’of June 22, 1999 by Haim Brody, an unmarried <
man, (the “Mortgagor"), withz a mamng address of 2709 N. Magnoha Chlcago [llinois 60614, to
CORLUS BANK, N.A. ("Lender"), with s mailing addresg\at 3959 N. Llncoln Avenue, Chicago,
Illinois 60613, Aftenition: Senior ‘Lender, ard pertains to the redl: estate descnbed in Exhibit "A"
attached hereto and made a part hereof (the "F.eal Fstate“) )
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WHEREAS, Mortgagor has executed and delivercd to Lender a Construction Mortgage
Note of even date herew1th (the "Note"), wherein Mortgagor promises to pay to the order of Lender
the principal amount of Seven Hundred Seven Thousand and No/i00 Dollars ($707,000.00) in
repayment of the Loan (as defined.in-the Note) from. Lender in like ameont, together with interest
thereon at variable rates and as otherwise set forth in the Note, which Note is due and payable on or
before the Loan Maturity. Date as_further described therein, unless extended prisuant to the terms
thereof; and

WHEREAS, as security for the repayment of the Loan, in addition to this Mongzg¢, certain
other loan documents have been executed and delivered to Lender (the Note, this Mortgage, all in
favor of Lender, and all other documents which are executed and delivered as additional evidence
of, or security for repayment of, the Loan including any guaranty which may be executed by any
guarantor at any time (the “Guarantor”), whether now or hereafter existing, together with all
renewals, modifications, amendments and supplements thereto, are hereinafter sometimes

f collectively referred to as the "Loan Documents™);
a .

WHEREAS, in consideration of advances, credit and other financial accommodations
o heretofore or hereinafter made to Mortgagor by Lender, Lender has required Mortgagor hereby to
2 deliver, pledge, assign, transfer, mortgage and warrant to Lender the "Mortgaged Property”, as that
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% {erm is hereinafter defined, as security for repayment of the Loan as well as any and all other

amounts owed to Lender under the terms of the Loan Documents.

II
THE GRANT

NOW, THEREFORE, to secure the payment of the principal amount of the Note and
interest thereon and all other sums due thereunder or incurred in connection with any of the Loan
Documents and the performance of the agreements contained herein, in the other Loan Documents,
and in all renewals, extensions and modifications of the Note, Mortgagor hereby grants, bargains,
sells, convevs and mortgages to Lender, its successors and assigns, forever all of its estate, right,
title and interest; whether now or hereafier acquired, in and to that certain real estate situated in the
County of Cook; State of Illinois, as more particularly described in Exhibit "A" attached hereto and
made a part hereof {Catlectively, the "Premises’ ) together with the following described property
{(the Premises together with the followmg/descnbed property being hereinafter referred to
collectively as the "Mortgased Property"), 41l of which other property is hereby pledged on a parity

with the Premises and not secoad’ m'y, . .
e N
/ // ™.
a. AH»bmldmgs and-other 1mprovements of every kind and description now or

hereafter erected ot placed theieon and  all matenals 1ntended for construction,
reconstructlon alteratlon and repair o{ such improvements now or hereafter crected thereon,
all of which materlals shall be deemer t¢, be included within the Mortgaged Property

immediately upon the dehvery thereof to iiie Fremises;
f '

b. All nght title and mterest of Mortfs 50T, 1ncludmg, without limitation, any
aﬁer-acqulred title or reversion, in and to the beds o the ways, streets, avenues, sidewalks
and alleys adjoining the Premises;

|

C. Each!and all of the tenements, heredltamenls gasements, appurtenances,
passages, Waters water courses, riparian rights and any and all other rights, liberties and
privileges of the Premises or in any way now or hereinafter appertaiziing thereto, including
homestead and any other claim at law or in equity, as well as any afier-acquired title,
franchise or license and the reversions and remainders thereof;

d. All leases now or hereafter on or affecting the Premises, whether written or
oral, and all agreements for use of the Premises, together with all rents, issues, deposits,
profits and other benefits now or hereafler arising from or in respect of the Premises
accruing and to accrue from the Premises and the avails thereof (which are pledged
primarily and on a parity with said real estate and not secondarily);

c. All fixtures and personal property now or hereafter owned by Mortgagor and
attached to or contained in and used in connection with the Premises or the aforesaid
improvements thereon, including, without limitation, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, elevators, engines,
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equipment, escalators, fans, fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens, sccurity
systems, shades, shelving, sinks, sprinklers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings, wiring and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same be attached to such improvements,
it being agreed that all such property owned by Mortgagor and placed on the Premises or
used in connection with the operation or maintenance thereof shall, so far as permitted by
law, by deemed for the purpose of this Mortgage to be part of the real estate constituting
and located on the Premises and covered by this Mortgage;

Y All judgments, insurance proceeds, awards of damages and settlements
which miay result from any damage to all or any portion of the Premises and the other
Mortgaged Picuerty, or any part thereof, or to any rights appurtenant thereto;

g All compensation,- awa:rds damages claims, rights of actions and proceeds
of or on account of (i) any r‘amage or taking, pursuant to the power of eminent domain, of
the Premises and the other Martgaged Property or any part thereof, (11) damage to all or any
portion of the Prem1ses and he. other Mortgaged Property by reason of the taking, pursuant
to the power- of emment/dommu of all or any portlon of the ‘Premises and the other
Mortgaged Property or ‘of other propérty, or (iii) the alteration of the grade of any street or
highway lon or about the Premises and the pther Mortgaged Property or any part thereof;
and Lender is hereby authorized to collect-ardh receive said awards and proceeds and to give
proper recelpts and acqulttances therefor and Z0 apply the same toward the payment of the

indebtedness and other sums secured hereby,
1 <

l
h. !All contract rlghts general intangibles, actions and rights in action,
including, w1thout 11m1tat10n all rights to insurance proceeds and unearned premiums
arising from or relatmg to damage to the Premises or the other Morigaged Property;
|
1. All proceeds, products, replacements, additions, subztitutions, renewals and
accessions of and to the Premises or the other Mortgaged Property;

J- All building materials and goods which are procured or to be orocured for
use on or in connection with the Mortgaged Property, whether or not such maienals and
goods have been delivered to the Premises;

k. All plans, specifications, architectural renderings, drawings, licenses,
permits, soil test reports, other reports of examinations or analyses, contracts for services to
be rendered Mortgagor, or otherwise in connection with the Mortgaged Property and all
other property, contracts, reports, proposals, and other materials now or hereafter existing in
any way relating to the Premises or the other Mortgaged Property or construction of
additional improvements thereto,

4917108623

NiBrody - 3 deals\1532 W. George\ConstMorigage.doc




UNOFFICIAL COPY wunzs

1. The proceeds from any sale, transfer, pledge or other disposition of any or
all of the foregoing described Mortgaged Property.

To have and to hold the same unto Lender and its successors and assigns forever, for the
purposes and uses herein set forth together with all right to possession of the Premises after the
occurrence of any Default (as hereinafter defined in Section 4.01 hereof) hereunder subject only to
those exceptions which Lender, in its sole discretion, deems acceptable; the Mortgagor hereby
RELEASING AND WAIVING all rights under and by virtue of the homestead exemption laws of
the State where the Premises are located.

MOP1GAGOR REPRESENTS, WARRANTS AND COVENANTS that it is lawfully
seized of the Priimises, that the same is unencumbered except by the Permitted Exceptions, if any,
and that it has goed-right, full power and lawful authority to convey and mortgage the same, and
that it will warrant-and, forever defend said parcels and the quiet and peaceful possession of the
same against the lawfui<lams of all persons whomsoever

~
‘// \\

If and when the principa’ smount of the-Note and all interest as provided thereunder has
been paid, and Mortgagor has” satis 1ed/all obhgatlons under\the Note and the other Loan
Documents, then this Mortgage shall-b& released at the*cost of Mortgagor but otherwise shall
remain in full forczg/ and e effect/ g . e

! [ h
5 ’ Il
ti . | GENERAL AGRKTYEMENTS

- ; i

3.01 Principal anEd Interest Mortgagor shall p y or cause to be paid promptly when
due the principal and 1nterest on the mdebtedness evidenced-by the Note at the times and in the
manner provided in the Note, this Mortgage and the other Loan’ Documents. Any amount not paid
when due hereunder shaH accrue with interest at the Default Interest Rate (as defined in the Note).

| |

3.02 Property Taxes. “Mortgagor shall pay immediately, when first due and owing, all
general taxes, spemal taxes, special assessments, water charges, sewer charges, and any other
charges that may be asserted against the Mortgaged Property or any part therecf or interest therein,
and furnish to Lender duplicate receipts therefor within sixty (60) days afier payirent thereof.
Mortgagor may, in good faith and with reasonable diligence, contest the validity or ainonnt of any

such taxes or assessments, provided that:

a. such contest shall have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of the Mortgaged Property or any part
thereof or interest therein to satisfy the same;

b. Mortgagor has notified Lender in writing of the intention of Mortgagor to
contest the same before any tax or assessment has been increased by any interest, penalties
or costs; and
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C. Mortgagor has deposited with Lender, at such place as Lender may from
time to time in writing designate, a sum of money or other security acceptable to Lender
that is sufficient, in Lender's reasonable judgment, to pay in full such contested tax and
assessment and all penalties and interest that might become due thereon, and shall keep on
deposit an amount sufficient, in Lender's reasonable judgment, to pay in full such contested
tax and assessment, increasing such amount to cover additional penalties and interest
whenever, in Lender's reasonable judgment, such increase is advisable, Upon the
consummation of such contest, any excess funds held by Lender shall be returned to
Mortgagor.

In the cvent Mortgagor fails to prosecute such contest in good faith and with reasonable
diligence, Lend<r may, at its option, apply the monies and liquidate any securities deposited with
Lender in payment ﬁf, or on account of, such taxes and assessments, or any portion thereof then
unpaid, including ali enalties and interest thereon If the amount of the money and any such
security so deposited 15 nsufficient for the paymentxln full of such taxes and assessments, together
with all penalties and interest-thereon /Mortgagor shall forthwith, upon demand, either deposit with
Lender a sum that, when addec to such funds then on depOSIt is sufficient to make such payment in
full, or, if Lender has applied. fuids on dep051t on account of such, taxes and assessments, restore
such deposit to an amount satlsfactoryf‘ro Lender. Prov1ded no Default exists hereunder, Lender
shall, if so requested’m wntmg by Meirgagor, after final dlsposmon of 'such contest and upon
Mortgagor's delivery to Lender of an official bill for such taxes, apply the money so deposited in
full payment of 'such taxes'and assessments o that part thereof then unpaid, together with all
penalties and intérest thereoﬂ, and any:excess secuiity shall be returned to Mortgagor.

; ! <

3.03 Real Estate Taxes. Mortgagor in ordm to pr0v1de for the payment of real estate
taxes, promises to pay monthly in addltlon to the above nayments, one-twelfth (1/12) of one
hundred ten percent (1 10%) of the annual real estate taxes as est’maied by the Bank or holder of the
Construction Note in such manner as the Bark or holder of the Consimuction Note may prescribe, S0
as to provide for the cuITent1 |year's tax obligation. If the amount estiinated to pay said taxes is not
sufficient, Mortgagor promises to pay the difference upon demand. It shall not be obligatory upon
the Bank to inquire into the validity or accuracy of any of said items before inakine payments of the
same and nothing herein contained shall be construed as requiring the Bank to_advance other
monies for said purposes nor shall the Bank incur any personal liability for anythirg it may do or
omit to do hereunder. It is agreed that all such payments made pursuant to this paragraph shall, at
the option of the Bank, either: (1) be held in trust by the Bank without earnings for the payment of
such 1tems; (2) be carried in a tax account for the benefit of Mortgagor and withdrawn by the Bank
to pay such items; or (3) be credited to the unpaid balance of said indebtedness as received,
provided that the Bank advances upon this obligation sums sufficient to pay said items as the same
accrue and become payable. If such items are held in trust or carried in a tax account for the
Mortgagor, the same are hereby pledged, together with any other account of the Mortgagor or any
co-Mortgagor or any guarantor held by the Bank to further secure the indebtedness represented by
the Construction Note, and any officer of the Bank is authorized to withdraw the same and apply
said sum as aforesaid.
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3.04 Payments by Lender. In the event of a Default hereunder, Lender is hereby
authorized to make or advance, in the place and stead of Mortgagor, any payment relating to taxes,
assessments, water and sewer charges, and other governmental charges, fines, impositions or liens
that may be asserted against the Mortgaged Property or any part thereof, and may do so according
to any bill, statement or estimate procured from the appropriate public office without inquiry into
the accuracy thereof or into the validity of any tax, assessment, lien, sale, forfeiture or title or claim
relating thereto. In the event of a Default hereunder, Lender is further authorized to make or
advance, in the place and stead of Mortgagor, any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, charge or payment, as well as take any
and all actions which Lender deems necessary or appropriate on Mortgagor's behalf whenever, in
Lender's sole und absolute judgment and discretion, such payments or actions seem necessary or
desirable to preiect the full security intended to be created by this Mortgage. In connection with
any such advance.-Lender is further authorized, at its option, to obtain a continuation report of title
or title insurance pelivy prepared by a title insurance company of Lender's choosing. All payments,
costs and other expenses incurred by Lender/pursuant to this Paragraph 3.04, including without
limitation reasonable atiorneys' fees, .exXpenses and “ogurt costs, shall constitute additional
indebtedness secured hereby arid shall be repayable by Mortgagor upon demand with interest at the

Default Interest Rate. P N S
e 7 . :
// \ - ~ \-\ \\-‘7‘
3.05 Insurance. - S
/ /// ‘\"-.‘_ \._k\
al Hazard. (1) Mortgagor stinll keep the improvements now existing or

hereafter! erected oni the Mortgaged Properiy insured under a replacement cost form of
insurance policy (w1thout deprecnatxon) aguinst loss or damage resulting from fire,
windstorm anfl other hazards as may be required oy Lender, and to pay promptly, when due,
any premiums on such insurance. All such insurance shall be in form and of content
satisfactory to Lender and shall be carried with companies approved in writing by Lender,
and all such pohcles and renewals thereof (or certificates evidencing the same), marked
"paid" shall be dehvered to Lender at least thirty (30) days b<foie the expiration of then
existing policics and ‘shall have attached thereto standard noncontributing mortgagee
clauses entlthpg Lender to collect any and all proceeds payable uader such insurance, as
well as standard waiver of subrogation éndorsements. Mortgagor chali not carry any
separate insurance on such improvements concurrent in kind or form with-any insurance
required hereunder or contributing in the event of loss, unless each such politv includes a
standard noncontributing mortgagee clause entitling Lender to collect any and ail-proceeds
thereunder, as well as a standard waiver of subrogation endorsement. In the event of a
change in ownership or of occupancy of the Mortgaged Premises, or any portion thereof,
Mortgagor shall give immediate notice thereof by mail to Lender.

(i1) In case of loss, Lender (or after entry of decree of foreclosure, purchaser
at the sale, or the decree creditor, as the case may be) is hereby authorized to either: (1)
settle, adjust or compromise any claim under any insurance policies, provided, however,
that no consent shall be required thereto by Mortgagor and Lender shall act in its sole
reasonable discretion without the consent of Mortgagor; or (2) allow Mortgagor to settle,
adjust or compromise any claims for loss, damage or destruction or other casualty with the
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insurance company or companies on the amount to be paid upon the loss. In either case,
Lender is authorized to collect and receipt for any such insurance proceeds. In case of any
such loss, if, in Lender's sole and absolute judgment and determination, either the
improvements to the Premises cannot be restored or the funds collected from any such
insurance settlements are insufficient to pay for the full restoration and repair of such
damage, Lender shall have the right to collect any and all insurance proceeds and apply the
same toward payment of the indebtedness secured hereby, after deducting all reasonable
expenses and fees of collection. In the event the net insurance proceeds are insufficient to
pay the then existing indebtedness secured hereby, together with all accrued interest, fees
and charges, and Mortgagor fails to deposit with Lender the amount of any such deficiency
withizi twenty (20) days after Lender's demand therefor, Lender may, at its sole election,
declare tie entire unpaid balance to be immediately due and payable, and Lender may then
treat the'szme as in the case of any other Default hereunder. In the event any insurance
company iaices-a defense against either Mortgagor or Lender to any claim for payment due
to damage or dssuuction of the Prem1ses or any part thereof by reason of fire or other
casualty submitted oy Lender orfany party on behalf of Lender, then Lender may, at its
option, whether or not'Lender” has recelved funds from any insurance settlements, declare
the unpaid balance to beimmeadiately” due and- -payable, arid. Lender may then treat the same
as in the case of any other Detault hereunder. Notw1thstar1dmg anything to the contrary
contained herem prov1d,§d 1io Défzult has occurred Wthh remams\uncured hereunder or
under any of the other Loan Docuriznts, Mortgagor may settle, adjust Or compromise any
claims for loss, damage or destruction sfising out of a single occurrence which does not
exceed Fifty Ihousar)d and No/100 Dollars (350,000,00) in the aggregate.
! I

| In case of any loss after foreclo:.v e proceedings have been instituted, all
insurance proceeds shall at Lender's optlon be used ts pay the amount due in accordance
with any decree of foreclosure that may be entered ‘n any such proceedings, and the
balance, if any, shall be paid to the owner of the equity of rademption if said owner shall
then be entltled to the same, or as the court may otherwise direst.In case of the foreclosure
of this Mortgagc the court in its decree may provide that the morgagee's clause attached to
each of said insurance policies may be cancelled and that the decree creditor may cause a
new loss clause to bé attached to each of said policies making the loss thereunder payable to
said decree creditor. Any foreclosure decree may further provide that in cass of any one or
more redemptions under said decree, each successive redemptor may cause tne nreceding
loss clause attached to each insurance policy to be cancelled and a new loss clause to be
attached thereto, making the loss thereunder payable to such redemptor. In the event of
foreclosure sale, Lender is hereby authorized, without the consent of Mortgagor, to assign
any and all insurance policies to the purchaser at the sale, or to take such other steps as
lender may deem advisable, to cause the interest of such purchaser to be protected by any of
the said insurance policies.

Nothing contained in this Mortgage shall create any responsibility or
obligation on Lender to collect any amount owing on any insurance policy, to rebuild,
repair or replace any damaged or destroyed portion of the Mortgaged Property, or to
perform any act hereunder.
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(iit) If Lender elects to apply such insurance proceeds toward repairing, restoring
and rcbuilding such improvements, such insurance proceeds shall be made available
therefor, by Lender, or such other depositary designated by Lender, from time to time, to
Mortgagor or at Lender's option directly to contractors, sub-contractors, material suppliers
and other persons entitled to payment in accordance with and subject to such conditions to
disbursement as Lender may impose to insure that the work is fully completed in a good
and workmanlike manner and paid for and that no liens or claims arise by reason thereof,
provided that Lender is furnished with evidence satisfactory to Lender of the estimated cost
of such repairs, restoration and rebuilding and with architect's and other certificates, waivers
of lien, certificates, contractors' sworn statements, and other evidence of the estimated cost
thereof sind of payments as Lender may reasonably require and approve. No payment made
prior to the final completion of the work shall exceed ninety percent (90%) of the value of
the repair; 1estsmation or rebuilding work performed, from time to time, and at all times the
undisbursed balzncs of such proceeds»remammg in the custody or control of Lender shall
be, in Lender's so'e-and absolute’ dlSCI‘CthIl ‘at. least sufficient to pay for the cost of

completion of the worl, free: and clear of any liens. Lender may, at any time after a Default
hereunder, or under any of-the other Loan. Documents and m its sole and absolute
discretion, procure and suhqhtnfe for any and “all. Of the 1nsurance policies so held as
aforesaid, such other p011c1es ofnsurance in such amoun\ts and carned in such companies
as Lender may seIect/ Lender may eemmingle any such funds held by it hereunder and
shall not be obllgated to pay any interest with respect to any such funds held by or on behalf
of Lender - |
| !

b. , Iablllt}_’ Mortgagor shall carry 2 1r’ maintain such comprehensive public
liability agamst death, bodily injury and property dznage insurance as may be required
from time to time by Lender,in form, content, and in/amounts satisfactory to, and with
companies approved in writing by, Lender in its sole and absolute discretion; provided,
however, that the amounts of coverage with respect to liabiiity ¢:ily shall not be less than
One Million and No/100 Dollars ($1,000,000.00) single limit liability and that the policies
shall name Lender as an additional insured party thereunder. Certificates-af such insurance,
premium prepald shall be deposited with Lender and shall contain provision-for thirty (30)
days' notice to Lender prior to any cancellation or payment of any claims theréinder.

c. Builder's Risk. During the Term of the Note, as described in-ine Loan
Documents, Mortgagor shall obtain or shall cause to be obtained Builder's Risk Insurance
on an "all risks" basis for one hundred percent (100%) of the insurable value of all
construction work in place or in progress from time to time, insuring the Mortgaged
Property, including materials in storage and while in transit, against loss or damage by fire
or other casualty, with extended coverage, and with "X", "C" and "U" coverage, vandalism
and malicious mischief coverage, bearing a replacement cost agreed amount endorsement;
and

d. Flood. If the Premises are now or hereafter located within an area which has
been identified by the Secretary of Housing and Urban Development as a flood hazard area
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and in which flood insurance has been made available under the National Flood Insurance
Act of 1968, as amended (the "F.I.A."), Mortgagor shall carry and maintain flood insurance
in an amount not less than the maximum limit coverage available under the F.LA.

€. Other Insurance. Upon Lender's written request, Mortgagor shall carry and
maintain or cause to carry and maintain such other insurance coverage(s) as Lender may, in
its sole and absolute discretion, deem necessary or appropriate in such amounts, with such
companies and in such form as Lender deems reasonably satisfactory, all at Mortgagor's
sole expense.

3.06.. Condemnation and Eminent Domain. Any and all awards heretofore or hereafter
made or to be inade to the present or any subsequent owner of the Mortgaged Property by any
governmental o1 other lawful authority for the taking, by condemnation or eminent domain, of all
or any part of the'Morigaged Property (including any award from the United States government at
any time after the allowanse of a claim therefor “the ascertainment of the amount thereto, and the
issuance of a warrant for payment thereot) are hereby agsigned by Mortgagor to Lender, which
awards Lender is hereby authorized to negot1ate collect “and receive from the condemnation
authorities. Lender is hereby,aatho'""ed to glve appropnate recelpts and acquittances therefor.
Mortgagor shall give L/ender 1mmedlate notice of the actual or threatened commencement of any
condemnation or eminent domain- .procesdings affecting all or any part of the Mortgaged Property
(including severance of, consequentlal dariiage to or change in grade of streets), and shall deliver to
Lender copies of any and all papers served in ¢onnection with any such proceedings. Mortgagor
further agrees to make, execute and deliver to Lerder, free and clear of any encumbrance of any
kind whatsoever, any and ;aII further assignments snd other instruments. deemed necessary by
Lender for the purpose of validly and sufficiently assignirg all awards and other compensation
heretofore, now and hereaﬂer made to Mortgagor for any taking, either permanent or temporary,
under any such proceedmg At Lendér's option, any such award may either be applied toward the
indebtedness secured by this Mortgage or applied toward restoring. the Mortgaged Property in
which event the same shall be paid out in the same manner as is providcd & or insurance proceeds in
Paragraph 3.05(a) hereof

i

3.07 Maintenance of Property. No portion of the Mortgaged Propertv shall be altered,
removed or demolished, severed, removed, sold or mortgaged, without the prior written consent of
Lender, and in the event of the demolition or destruction in whole or in part of any o the fixtures,
chattels or articles of personal property covered by this Mortgage or by any separaie security
agreement executed in conjunction herewith, the same shall be replaced promptly by similar
fixtures, chattels and articles of personal property at least equal in quality and condition to those
replaced, free from any other security interest therein, encumbrances thereon or reservation of title
thereto. Mortgagor shall promptly repair, restore or rebuild any building or other improvement
now or hereafter situated on the Premises that may become damaged or be destroyed. Any such
building or other improvement shall be repaired, restored or rebuilt so as to be of at least equal
value and of substantially the same character as prior to such damage or destruction.

Mortgagor further agrees not to permit, commit or suffer any waste, impairment or
deterioration of the Mortgaged property or any part thereof, to keep and maintain the Mortgaged
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Property and every part thereof in good repair and condition, to effect such repairs as Lender may
reasonably require, and, from time to time, to make all necessary and proper replacements thereof
and additions thereto so that the Premises and such buildings, other improvements, fixtures, chattels
and articles of personal property will, at all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected or installed.

3.08 Compliance with Laws. Mortgagor shall comply with all statutes, ordinances,
regulations, rules, orders, decrees and other requirements relating to the Mortgaged Property, or any
part thereof, by any federal, state or local authority, and shall observe and comply with all
conditions and requirements necessary to preserve and extend any and all rights, licenses, permits
{including, yithout limitation, zoning variances, special exceptions, and nonconforming uses),
privileges, franchises and concessions that are applicable to the Mortgaged Property or that have
been granted tc_c:. contracted for by Mortgagor in connection with any existing or presently
contemplated use’of the Mortgaged Property or any part thereof. Mortgagor shall not initiate or
acquiesce in any charges ‘o or termination ofaiy. of the foregoing or of zoning design actions
affecting the use of the Moitgaged Property or any part thereof without the prior written consent of
Lender. e N .

s ™ e

3.09 Liens and Transfers. Without Lender s prior written consent, Mortgagor shall not,
directly or 1nd1rec}}y{/6reate suffer Gr/rermit to be created-or filed or\to remain against the
Mortgaged Property, or any part thereof ticreafier any mortgage lien. or other 11en encumbrance or
charge on, pledge of, or conditional sale or otner title retention agreement with respect to the
Mortgaged Premises, whether superior or inferior t5-the lien of this Mortgage; provided, however,
that Mortgagor may, :within: ten (10) days of the Mo: tgagor receiving notice of the filing thereof,
contest in good faith by appropnate legal or administrative proceedings any lien claim arising from
any work performed, material furnished or obligation incbrred by Mortgagor upon furnishing
Lender security and 1r1demn1ﬁcatlon satrsfactory to Lender, in its sole and reasonable discretion, for
the final payment and discharge thereof. In the event MortgasOr-hereafter creates, suffers or
permits any superior or inferior lien to be attached to the Mortgaged Freperty or any part thereof
without such consentior without furnishing security as aforesaid, Lender shall have the unqualified
right, at 1ts option, to accelerate the maturity of the Note, causing the entire nrincipal balance
thereof and all interest accrued thereon to be imimediately due and payable.

If Mortgagor, without Lender's prior written consent, sells, transfers, conveys,. assigns,
pledges, hypothecates or otherwise disposes of the title to all or any portion of the Mortgaged
Property, whether by operation of law, voluntarily or otherwise, or any interest (beneficial or
otherwise) thereto, or enters into any agreement to do any of the foregoing, except any declarations
approved and permitted for recording by Lender, Lender shall have the unqualified right, at its
option, to accelerate the maturity of the Note, causing the entire principal balance, and accrued
interest to be immediately due and payable. Without limiting the generality of the foregoing, each
of the following events shall be deemed a sale, transfer, conveyance, assignment, pledge,

hypothecation or other disposition prohibited by the foregoing sentence:

a. notwithstanding anything to the contrary contained in the operating
agreement of Mortgagor or its beneficiary, any sale, conveyance, assignment or other
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transfer of all or any portion of the interest of the Mortgagor or entities in control of
Mortgagor, or any partnership which controls Mortgagor;

b. any sale, conveyance, assignment or other transfer of all or any portion of
the stock, membership interest or partmership interest of any entity directly or indirectly in
control of any organization constituting Mortgagor (or its beneficiary), or any corporation,
limited liability company or partnership which controls Mortgagor or its beneficiary, or any
sale, conveyance, assignment or other transfer by Mortgagor or its beneficiary in any
corporation, limited liability company or partnership in which Mortgagor (or its
beneficiary) has a controlling interest, directly or indirectly; and

g any hypothecation of all or any portion of any stock, membership interest or
partnershir interest therein, or of all or any portion of the stock, membership interest or
partnership iistarest of any entity directly or indirectly in control of such corporation, limited
liability compa:y <or partnership, or” any. corporation, limited Lability company or
partnership whicn/ controls Mortgagor or its- \beneﬁmary, or any sale, conveyance,
assignment or other txan,FP*’by Mortgagor or its beneﬁmary iIn any corporation, limited
liability company or parinersiip in- which Mortgagor or'its beneﬁc1ary has a controlling
interest, d1rect1y or mdlrectI) < . -

/ //
Any walver by Lender’ of the provis¢as of this Paragraph 3:09 shall not be deemed to be a
waiver of the nght of Lender in the future to/insist uporn, strict compliance with the provisions
hereof. | :

| , ﬁ
310 Subrogatlon to Prlor Lienholder's ngh s If the proceeds of the Loan secured
hereby or any part thereof,!or any amount paid out or advainced by Lender is used directly or
indirectly to pay off, dlscharge or satxsfy in whole or in part, zay prior lien or encumbrance upon
the Mortgaged Property or any part thereof, then Lender shall be cibrogated to the rights of the
holder thereof in and'to such other lien or encumbrance and any add:i0zal security held by such
holder, and shall have the benefit of the priority of the same.

.

H

i

3.11 Lender's Dealings with Transferee. In the event of the tale or transfer, by
operation of law, voluntarily or otherwise, of all or any part of the Mortgaged Prorerty, Lender
shall be authorized and empowered to deal with the vendee or transferee with 12gazd to the
Mortgaged Property, the indebtedness secured hereby and any of the terms or conditions-hereof as
fully and to the same extent as it might with Mortgagor, without in any way releasing or
discharging Mortgagor from its covenants hereunder, specifically including those contained in
Paragraph 3.09 hereof, and without waiving Lender's right of acceleration pursuant to Paragraph
3.09 hereof.

3.12 Stamp Taxes. If at any time the United States government or any federal, state or
municipal governmental subdivision requires Intemnal Revenue or other documentary stamps, levies
or any tax on this Mortgage or on the Note, or requires payment of the United States Interest
Equalization Tax on any of the indebtedness secured hereby, then such indebtedness and all interest
accrued thereon shall be and become due and payable, at the election of the Lender, thirty (30) days
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after the mailing by Lender of notice of such election to Mortgagor; provided, however, that such
election shall be unavailing, and this Mortgage and the Note shall be and remain in effect, if
Mortgagor may and does lawfully pay for such stamps or tax, including interest and penalties
thereon, to or on behalf of Lender.

313 Change in Tax Laws. In the event of the enactment, after the date of this
Mortgage, of any law of the state in which the Premises are located deducting from the value of the
Premises, for the purpose of taxation, the amount of any lien thereon, or imposing upon Lender the
payment of all or any part of the taxes, assessments, charges or liens hereby required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured
by mortgages ar Mortgagor's interest in the Mortgaged Property, or the manner of collection of
taxes, so as to aifect this Mortgage or the indebtedness secured hereby or the holder thereof, then
Mortgagor, upon.Jamand by Lender, shall pay such taxes, assessments, charges or liens, or
reimburse Lender ther-for; provided, however, that if, in the opinion of counsel for Lender, it might
be unlawful to require Mostgagor to make such I payment or the making of such payment might
result in the imposition of inierest beyond ‘the maximum _amount permitted by law, then Lender
may elect, by notice in writig) given to Mortgagor to declare all of the indebtedness secured
hereby to become due and pa}dblf‘ thirty. (30) days after the ° giving of such notice. Nothing
contained in this Paragraphi 3.13 snallfhe construed as 0b11gatmg Lender to pay any portion of
Mortgagor's federal income tax. "~ . S

~.
. "~
. ",

314 Inspectmn of Property. Mortgzzor shall permit Lender and its representatives and
agents to inspect!the Mortgaged Property from tiiie-o time upon reasonable prior telephonic notice
during normal business hours and as frequently as Lerider considers reasonable.

3.15 InspeCtion of Books and Records. Morigizor shall keep and maintain full and
correct books and records showing in detail the income and experses of the Mortgaged Property
and after demand therefor by Lender shall permit Lender or its ag<nic to examine such books and
records and all supportlng vouchers and data, copies of any leases cijzumbering the Premises and
such other 1nformat10n as Lender may deem necessary or appropriate al any time and from time to
time on request at Mortgagor's offices, at the address herelnabove 1den :fied or at such other

location as may be mutually agreed upon.” =" L

3.16 Acknowledgment of Debt. Mortgagor shall furnish from time to tinte, within ten
(10) days after Lender's request, a written statement, duly acknowledged, specifying the amount
due under the Note, this Mortgage and any of the other Loan Documents and disclosing whether
any alleged offscts or defenses exist against the indebtedness secured hereby,

3.17 Other Amounts Secured; Maximum Indebtedness. Mortgagor acknowledges
and agrees that this Mortgage secures the entire principal amount of the Note and interest accrued
thereon, regardless of whether any or all of the loan proceeds are disbursed on or after the date
hereof, and regardless of whether the outstanding principal is repaid in whole or part and future
advances made at a later date, as well as any amounts owed to Lender pursuant to Paragraphs 3.02
and 3.04 hereof, any and all litigation and other expenses pursuant to Paragraphs 4.05 and 4.06
hereof and any other amounts as provided herein or in any of the other Loan Documents, including,
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without limitation, the payment of any and all loan commissions, service charges, liquidated
damages, expenses and advances due to or paid or incurred by Lender in connection with the Loan,
all in accordance with the loan commitment issued in connection with this transaction and the Loan
Documents. Under no circumstances, however, shall the total indebtedness exceed Two Million
One Hundred Twenty One Thousand and No/100 Dollars ($2,121,000.00),

3.18 Declaration of Subordination. At the option of Lender, this Mortgage shall
become subject and subordinate, in whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any condemnation or eminent domain award) to any and all leases of all or
any part of the Mortgaged Property upon the execution by Lender and recording thereof, at any
time hereafte:, in the appropriate official records of the county wherein the Premises are situated, of
a unilateral declaration to that effect.

3.19 Reéleaszs. Lender, without notice and without regard to the consideration, if any,
paid therefor, and notwithstanding the existence at. that time of any inferior liens thereon, may
release from the liens of Lender all or anypart of the Moﬁgaged Property, or release from liability
any person or entity obligated ‘o repay any 1ndebtedness secured hereby, without in any way
affecting the liability of any party pursuant-to the” Note, this Mortgage or any of the other Loan
Documents, including /w1thout lumtatlon any guaranty given as “additional sccunty for the
indebtedness securedfhereby, and- Withgt in any way affectlng the pnorlty of the lien of this
Mortgage, and may agree w1th any party iiakte therefor to extend the time for payment of any part
or all of such 1ndebtedness | Any such agreemant shall not in any way release or impair the lien
created by this Mortgage or reduce : o modify-tlic 11ab111ty of any person or entity obligated
personally to repay the indebtedness secured hereby, but shall extend the lien hereof as against the
title of all parties havmg any interest, sub]ect to the 1ndeof t' 1€5S secured hereby, in the Mortgaged
Property. | ; E

i i
!

320 Mortgagor's Representations. After reasonablé-inquiry, to the best of its
knowledge, Mortgagc;m hereby represents and covenants to Lender that;
| ‘

a. { Mortgagor is lawfully seized of the Mortgaged Property hereby mortgaged,
granted and conveyed and has the right fo mortgage, grant and corvev the Mortgaged
Property, that the Mortgaged Property is unencumbered except by abe Permitted
Exceptions, if any, and that Mortgagor will warrant and defend generally the iitle to the
Mortgaged Property, or any portion thereof, against any and all claims ana-demands,
subject only to the schedule of Permitted Exceptions, if any.

b. Mortgagor (1) has the power and authority to own its properties and to carry
on its business as now being conducted; (ii) is qualified to do business in every jurisdiction
in which the nature of its business or its properties makes such qualification necessary; and
(iii) is in compliance with all laws, regulations, ordinances and orders of public authorities

applicable to it.

c. The execution, delivery and performance of the Construction Loan Escrow
Trust and Disbursing Agreement (the “Loan Agreement”), the Note and the other Loan
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Documents: (i) have received all necessary governmental approval; (ii) do not violate any
provision of any law, any order of any court or agency of government or any indenture,
agreement or other instrument to which Mortgagor is a party, or by which it or any portion
of the Premises is bound; and (iii) are not in conflict with, nor will it result in breach of, or
constitute (with due notice or lapse of time) a default under any indenture, agreement, or
other instrument, or result in the creation or imposition of any lien, charge or encumbrance
of any nature whatsoever, upon any of its property or assets, except as contemplated by the
provisions of this Mortgage.

d. The Loan Agreement, the Note and the other Loan Documents, when
exeomed and delivered by Mortgagor, will constitute the legal, valid and binding
obligatizins of Mortgagor and all other obligors named therein, if any, in accordance with
their respesiive terms.

e. Aal sther mfonnatlon,,reports _papers, balance sheets, statements of profit
and loss, and data given to Lender or its agents and employees regarding Mortgagor or any
other party obligated vagzr thé terms of the Note of any of the other Loan Documents are
accurate and correct in.ali mPterlal’_respects, and are complete insofar as completeness may
be necessary to give Lender a tru & and accurate kﬁowledge of thesubj ect matter.

L . S
f. /T herefls not now pepding against or affectmg Mortgagor or any other party
obligated under the terms of either Note or, any of the other Loan Documents, nor, to the
best of Mortgagors knowledge is there tieatened any action; suit or proceeding at law, in
equity or before any administrative agency ~which, if adversely determined, would
materially impair or affect the ﬁnenmal condifon. or operation of Mortgagor or the
Mortgaged Property 1

3.21 Utilities Mortgagor will (except to the extent paid by lessees) pay all utility
charges incurred in ccg)nnecnon with the Premises and all improvemeiits théreon, and shall maintain
all utility services now or hereafter available for use at the Premises.

!
3.22 Hazardous Waste.

a. After reasonable inquiry and to the best of its knowledge. Mortgagor
represents, warrants, covenants and agrees that to the best of its knowledge the Mortgaged
Property 1s in compliance with all "Environmental Laws" (as hereinafter defined); that there
are no conditions existing currently or likely to exist during the term of the Note that require
or are likely to require cleanup, removal or other remedial action pursuant to any
Environmental Laws; that Mortgagor is not a party to any litigation or administrative
proceeding, nor, to the best of Mortgagor's knowledge, is there any litigation or
administrative proceeding contemplated or threatened which would assert or allege any
violation of any Environmental Laws; that neither the Mortgaged Property nor Mortgagor is
subject to any judgment, decree, order or citation related to or arising out of any
Environmental Laws; and that no permiits or licenses are required under any Environmental
Laws regarding the Mortgaged Property. The term "Environmental Laws" shall mean any
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and all federal, state and local laws, statutes, regulations, ordinances, codes, rules and other
governmental restrictions or requirements relating to the environment or hazardous
substances, including, without limitation, the Federal Solid Waste Disposal Act, the Federal
Clean Air Act, the Federal Clean Water Act, the Federal Resource Conservation and
Recovery Act of 1976 and the Federal Comprehensive Environmental Respousibility,
Cleanup and Liability Act of 1980, as well as all regulations of the Environmental
Protection Agency, the Nuclear Regulatory Agency and any state department of natural
resources or state environmental protection agency now or at any time hereafter in effect.
Mortgagor covenants and agrees to: (i) comply with all applicable Environmental Laws
and the provisions of that certain Environmental Indemnity Agreement of even date
herewith by Mortgagor and Guarantor in favor of Lender; (i) provide to Lender
immedisicly upon receipt copies of any correspondence, notice, pleading, citation,
indictment, complaint, order or other document received by Mortgagor or Guarantor
asserting or-a'ieging a circumstance or condition that requires or may require a cleanup,
removal or other reznedial action under any Environmental Laws, or that seeks criminal or
punitive penalties for an alleged- Tiolation of any Env1ronmental Laws; and (1ii) advise
Lender in writing as soon 2s Mortgagor becomes aware of any condition or circumstance
which makes any of the reprf“‘entatlons or statements contamed in this Paragraph 3.22(a)
incomplete or inaccilrate. Irt the-event Lender determmes in its’sole and absolute discretion
that there is an{ewdence that an ary-such circumstance mlght exist, \v\(fhether or not described
in any communication” or notice to @ther Mortgagor or Lender, Mortgagor agrees, at its own
expense and at the request of Lender, to/peimit an environmental audit to be conducted by
Lender or an independent agent selected v Lender. This provision shall not relieve
Mortgagor from conductlng 'its own environmental audits or taking any other steps
necessary fo eomply with any _Env1ronmenta1 iawz If, in the opinion of Lender, there
exists any uncorrected violation by Mortgagor of ar Environmental Law or any condition
which requires or may require any cleanup, removal cr othér remedial action under any
Envxronmental Laws and such cleanup, removal or other rériedial action 1s not completed
within sixty (60) days from the date of written notice from Lerde: to Mortgagor, the same
shall, at the option of Lender, constitute a default hereunder, without further notice or cure
period. It is expressly understood that the foregoing does nc. prohibit or prevent
Mortgagor's right to contest any orderéd cleanup through all appropriate administrative and
judicial proceedings.

b. Mortgagor hereby represents, warrants and certifies to Lender that. (i) the
execution and delivery of the Loan Documents is not a "transfer of real property" under and
as defined in the Illinois Responsible Property Transfer Act, as amended (I1l.Rev.Stats. Ann.
Ch. 30, 1903) ("IRPTA™); (ii) there are no underground storage tanks located on, under or
about the Mortgaged Property which are subject to the notification requirements under
§9002 of the Solid Waste Disposal Act, as amended (42 U.S.C. §6901); and (iii) there is no
facility located on or at the Mortgaged Property which is subject to the reporting
requirements of §312 of the Federal Emergency Planning and Community Right to Know
Act of 1986, as amended, and the federal regulations promulgated thereunder (42 U.S.C.
§11022), as the term "facility" is defined in the IRPTA.
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C. Mortgagor agrees to indemnify, defend and hold Lender and its officers,
directors, employees and agents harmless from and against any and all losses, damages,
liabilities, obligations, claims, costs and expenses, unless caused by an act of Lender
(including, without limitation, attorneys' fees and court costs) incurred by Lender, whether
prior to or after the date hereof and whether direct, indirect or consequential, as a result of or
arising from any suit, investigation, action or proceeding, whether threatened or initiated,
asserting a claim for any legal or equitable remedy under any Environmental Law. Any and
all amounts owed by Mortgagor to Lender under this Paragraph 3.22(c) shall constitute
additional indebtedness secured by this Mortgage. Any provisions of this Mortgage to the
contrary notwithstanding, the representations, warranties, covenants, agreements and
inderatiification obligations contained in this Paragraph 3.22 shall survive all indicia of
termination of the relationship between Mortgagor and Lender, including, without limita-
tion, the remayment of all amounts due under the Loan evidenced by the Note, the
cancellation 5fthe Note, satisfaction of any guaranty, and the release of this Mortgage.

PR
- ™
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3.23  Assienment of Rents.

a. As further security for the repayment of the Note, and any amounts due
pursuant to this Mortgage, Mortgagor does hereby sell, assign and transfer to Lender all
rents, 1ssues, deposits and profits now due and which may hereinafter become due under or
by reason of any lease or any letting of, or any agreement for the use, sale or occupancy of
the Premises or any portion thereof (whether written or verbal), which may have been
heretofore or may hereafier be made or agreed to or which may be made or agreed to by
Lender under the powers herein granted, including without limitation, sale contracts, escrow
and other agreements, it being Mortgagor's intention hereby to establish an absolute transfer
and zssignment of all such leases, contracts, escrows and agreements pertaining thereto
(such leases, contracts, escrows and agreements being collectively referred to hereinbelow
as "agrecmeants” and any such individual lease, contract, escrow or other agreement being
referred to seisinbelow as an “agreement") and all the avails thereof, to Lender.

L \\

Mortgagor ¢ocs hereby 1rrevocab]y appomt Lender as its true and lawful attorney in
its name and stead (with or without takmg possessmn of the Premises) to rent, lease, let or
sell all or any pOI'thl’l of the Premises’ to any- party or partles at such price and upon such
term as Lender i in. it sole diz crehon may determine, .and to collect all of such rents, issues,
deposits, proﬁts and avails- niow-due-or that may hereaﬁer become due under any and all of
such agreements or other tenancies 1w or hereafier existing-on the Premlses with the same
rights and powers and subject to the same timmunities, exoneration of liability and rights of
recourse a'anc_i7 indempity as Lender wouid liave upon taking possessmn of the Premises
pursuant to the prowsmns set forth hereinbelo,

s

This ass1gmnent confers upon Lender a powe ' Poupled with an interest and it cannot
be revoked by Mortgagor [

| !

b. | Mortgagor represents and agrees that without i prior written consent of the
Lender, Whlch consent shall not be unreasonably withheld, no rent for right of future
possession w1}1 be paid by any persen in possession of any portion of the Premises in excess
of one installment thereof paid in"advance and that no payment of rent: to become due for
any portion of the Premises has been or will be waived, conceded, réleaszd, reduced,
discounted or otherwise discharged or compromised by Mortgagor. Mortgagcr waives any
right of set-off against any person in possession of any portion of the Premises. Puring the
existence of any event of Default, Mortgagor agrees that it will not assign any of such rents,
issues, profits, deposits or avails, except to a purchaser or grantee of the Premises, and shall
not agree to any modification of the terms, or a voluntary surrender, of any such lease or
agreement without the prior written consent of Lender, which consent shall not be
unreasonably withheld.

C. Mortgagor further agrees to assign and transfer to Lender all future leases
and agreements pertaining to all or any portion of the Premises and to execute and deliver to
Lender, immediately upon demand of Lender, all such further assurances and assignments
pertaining to the Premises as Lender may from time to time require.
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d. Mortgagor shall, at its own cost: (i) at all times perform and observe all of
the covenants, conditions and agreements of the lessor under the terms of any or all leases
or similar agreements affecting all or any part of the Premises; (ii) at all times enforce and
secure the performance and observance of all of the material covenants, conditions and
agreements of the lessees under the terms of any or all of said leases or other agreements;
(i11) appear in and defend any action or other proceeding arising out of or in any manner
connected with said leases and other agreements and to pay any and all costs of Lender
incurred by reason of or in connection with said proceedings, including, without limitation,
attorneys' fees, expenses and court costs; and (iv) promptly furnish Lender with copies of
any notices of default either sent or received by Mortgagor under the terms of or pursuant to
any o :aid leases or other agreements,

€ Although it is the intention of Mortgagor and Lender that the assignment,
including;” without limitation, the power of attomey appointment, contained in this
Paragraph 3.23 is = present assrgnment it~is expressly understood and agreed, anything
herein contained 1o/the eontrary/notwrthstandrng, that Lender shall not exercise any of the
rights and powers coiterrad upon it herem unless- -and until a Default hereunder has
occurred, 7 /,,/ e S

o T -

f. Lender, 1n tlie exércise of the nghts and powers conferred upon it herein,
shall have full powerfto use and apriy-the rents, issues, deposits, proﬁts and avails of the
Premises to the payment of or on accourt of the following, in such order as Lender may, in
its sole and absolute dlscretlon determine. -

| F

a (1) i operatrng expenses of the Prémises (inciuding, without limitation, all
costs pf management sale and leasrng tnereaf which shall include reasonable
compensauon to Lender and its agents, 1f management ‘be delegated thereto,
reasonable attorneys fees expenses and court costs; and lease or sale commissions
and other compensation and expenses of seekingand procuring tenants or
purchasers and entering into leases or sales), establishing any claims for damages,

and premrums on 1nsu;rance authonzed herelnabove

(i)  taxes, special assessments, water and sewer charges o4 the Premises
now due or that may hereafter become due;

(i)  any and all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Premises (including without limita-
tion the cost from time to time of installing or replacing personal property therein,
and of placing the Premises in such condition as will, in the sole judgment of
Lender, make them readily rentable or salable);

(iv)  any indebtedness secured by the Mortgage or any deficiency that
may result from any foreclosure sale pursuant thereto; and
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(v)  any remaining funds to Mortgagor or its successors or assigns, as
their interests and rights may appear.

g Mortgagor does further specifically authorize and instruct each and every
present and future lessee or purchaser or all or any portion of the Premises to pay all unpaid
rentals or deposits agreed upon in any lease or agreement pertaining to the Premises to
Lender upon receipt of demand from Lender to pay the same without any further notice or
authorization by Mortgagor, and Mortgagor hereby waives any rights or claims it may have
against any lessee by reason of such payments to Lender.

h, Lender shall not be obligated to perform or discharge, nor does it hereby
undertalie to perform or discharge, any obligations, duty or liability under any leases or
agreements pertaining to the Premises, and Mortgagor shall and does hereby agree to
indemnify anddiold Lender harmless from and against any and all liability, loss and damage
that Lender may orinight incur under,any such leases or agreements or under or by reason
of the assignment fosieof, as well as any and ‘all. claims and demands whatsoever which
may be asserted against Lender by reason of any alleged obligations or undertakings on
Lender's part to perform ar diccharge- any of the. terms, covenants or conditions contained in
such leases or agreements Qhould Lender incur any such liability, loss or damage under
such leases or agreements of under-ar by reason of the assignment thereof or in the defense
of any claims or deniands relatiig; thereto, Mortgagor shall reimbutse Lender for the
amount thereof (including, without limit:iion, reasonable attorneys’ fees, expenses and court
costs) 1mmed1ately upon demand

r !

1. j Nothmg herem contamed shall b,_vonstrued as makmg or constituting
Lender a mortgagee in possessmn" in the absence o/ the taking of actual possession of the
Premises by Lender pursuant to the provisions set forth Ferein,

t

'
3.24 Secur;itv Agfeemedt.

a.  This Mortgage shall be deemed a "Security Agreement” as defined in the
Illinois Uniform Commercial Codé, and creates a security interest in favor of Lender in all
property including, without limitation, all personal property, fixtures and gonds affecting
property either referred to or described herein or in any way connected with ihe use or
enjoyment of the Premises, but excluding the property of any tenant. The remedies for any
violation of the covenants, terms and conditions of the agreements herein contained shall be
as prescribed herein or by general law or, as to such part of the security which is also
reflected in any Financing Statement filed to perfect the security interest herein created, by
the specific statutory consequences now or hereinafter enacted and specified in the Illinois
Uniform Commercial Code, all at Lender's sole election. Mortgagor and Lender agree that
the filing of such a Financing Statement in the records normally having to do with personal
property shall not be construed as in any way derogating from or impairing the intention of
the parties hereto that everything used in connection with the production of income from the
premises or adapted for use therein or which is described or reflected in this Mortgage s,
and at all times and for all purposes and in all proceedings both legal or equitable shall be,
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regarded as part of the real estate irrespective of whether (i) any such item is physically
attached to the improvements, (ii) serial numbers are used for the better identification of
certain equipment items capable of being thus identified in a recital contained herein or in
any list filed with Lender, or (iii} any such item is referred to or reflected in any such
Financing Statement so filed at any time. Similarly, the mention in any such Financing
Statement of (1) the rights in or the proceeds of any fire or hazard insurance policy, or (2)
any award in eminent domain proceedings for a taking or for loss of value, or (3)
Mortgagor's interest as lessor in any present of future lease or rights to income growing out
of the use or occupancy of the Mortgaged property whether pursuant to lease or otherwise,
shall never be construed as in any way altering any of the rights of Lender under this
Morfzape or impugning the priority of the Lender's lien granted hereby or by any other
recordes-document, but such mention in the Financing Statement is declared to be for the
protecticn.of the Lender in the event any court or judge shall at any time hold with respect
to (1), (2j 204 (3) that notice of Lender's priority of interest to be effective against a
particular class o1 zersons, mcludmg, bt not limited to, the federal government and any
subdivisions or enh‘r ty of the federal government _must be filed in the Illinois Uniform

Commercial Code recerds. / . \,_
/‘/ B //./ ".\\ T
b. Mortgagor shall. execute, acknowledge and dehver to Lender, within ten (10)

days after rgquest by Lender any 2ad all security agreements, ﬁnancmg statements and any
other similar seeunty,mstruments rerrired by Lender, in form.and of content satisfactory to
Lender, covering all property of any kind whatsoever owned by Mortgagor that, in the sole
opinion of Lender, i§ essential to the operation of the Mortgaged Property and concerning
which there n%ay be dny doubt whether title thereto has been conveyed, or a security interest
therein perfected, by this Mortgage under the laws of the state in which the Premises are
located. Mongagor shall further execute, acknowledwe and deliver any financing statement,
affidavit, contmuatlon statement certificate or other decurient as Lender may request in
order to perfect, preserve mamtam continue and exterd-such security instruments.
Mortgagor further agrees to pay to Lender all fees, costs and eap<nses (including, without
limitation, all reasonable attorneys' fees and expenses) incurred by Lender in connection
with the preparatlon executlon recordmg, ﬁlmg and reﬁlmg of any uch document,

3.25 Fixtures Financing Statement. From the date of its recording, this Mortgage shall
be effective as a fixture financing statement with respect to all goods constituting part of the
Mortgaged Premises which are or are to become fixtures related to the real estate described herein.
For this purpose, the following information is set forth:

a. Name and Address of Debtor;
Haim Brody

2709 N. Magnolia
Chicago, 1L 60614

39708625
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b. Name and Address of Secured Party:

CORUS Bank, N.A.
3959 N. Lincoln Avenue
Chicago, IL 60613

c. This document covers goods which are or are to become fixtures,

3.26 Interest Laws. It being the intention of Lender and Mortgagor to comply with the
laws of the State of Illinois, it is agreed that notwithstanding any provision to the contrary in the
Note, this Mortgage or any of the other Loan Documents, no such provision shall require the
payment or periit the collection of any amount ("Excess Interest") in excess of the maximum
amount of inter¢st/parmitted by law to be charged for the use or detention, or the forbearance in the
collection, of all or iy portion of the indebtedness evidenced by the Note. If any Excess Interest is
provided for, or is adjudicsted to be prov1ded/f0r ‘in the Note, this Mortgage or any of the other
Loan Documents, then in such event: (a) the prov151ons of this Paragraph 3.26 shall govern and
control; (b) neither Mortgagor nor any ¢ other party. obhgated under the terms of the Note or any of
the other Loan Documents shall ve obligated td pay any. Excess Interest (c) any Excess Interest that
Lender may have received- Kereunder qhnll at the option of Lender, be (). apphed as a credit against
the then unpaid principal balance urider-the Note, accrued and unpaid interest thereon not to exceed
the maximum amount permitteéd by law, oi both, (i) refunded to the payor thereof, or (iii) any
combmatlon of the foregomg, (d) the ”Interest Rate" (as that term is used in the Note) shall be
usury laws of the aforesald State and the Note, the Loan Agreement, this Mortgage and the other
Loan Documents shall be deemed to_be automaticaliy ceformed and modified to reflect such
reduction in the Interest Rate and (e) neither Mortgagor nor-any other party obligated under the
terms of the Note or any of the other Loan Documents shall have arly action against Lender for any
damages whatsoever ¢ arising, out of the payment or collection of any Kxcess Interest.

| f :

327 Flood Area. Ifthe Premises are now or hereafter located iin an area which has been
identified by the Secretary of Housing and Urban Development as a flood hazard-area and in which
flood insurance has been madc available under”the national Flood Tnsurance Act-of 1968 (the
"Act"), Mortgagor will keep the Premises insured by flood insurance up to the maximum limit of
coverage available under the Act.

IV
DEFAULTS AND REMEDIES

4.01 Events Constituting Defaults. Each of the following events shall constitute a
default (a "Default"} under this Mortgage:

a. Failure of Mortgagor to pay when due any sum secured hereby, including,
but not limited to, any installment of principal or interest or both thereon after the same
becomes due and payable;

99708625
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b. Failure of Mortgagor to comply with any of the requirements of Paragraph
3.09;

<. Failure of Mortgagor to perform or observe any other covenant, warranty or
other provision contained in this Mortgage and not otherwise covered in any of the other
provisions of this Paragraph 4.01, for a period in excess of thirty (30) days after the date on
which nofice of the nature of such failure is given by Lender to Mortgagor; provided,
however, that this period may be extended in the sole reasonable discretion of Lender
provided Mortgagor cannot cure the default within thirty (30) days and Mortgagor is
diligently seeking to cure the item set forth in the notice;

s Untruth or material deceptiveness or inaccuracy of any representation or
warranty_contained in the Note, the Loan Agreement, this Mortgage or any other Loan
Documenq, ciany writing pertaining to the foregoing submitted to Lender by or on behalf
of Mortgagor orariy guarantor of paymeﬁ?of.the Note;

€. Admission_hy” ﬁ;ﬂgagor or a.ny guarantor of payment of the Note in

writing, including, withcut l="11tat10n an answer or othér. pleading filed in any court, of

Mortgagor's or any- sich gua"antnr s insolvency or mablhty to pay.i ts debts generally as they

fall due; "
e

~ . ~.
- -
o s \A N

-

f. Instltutlon by Mortgago: or any guarantor of payment of the Note of
bankruptcy, msoivency, reorgamzatlon O zrrangement proceedmgs of any kind under the
Federal Bankruptcy Code, whether as now existing or as hereafter amended, or any similar
debtors' or creditors' rights law whether federai 0. state, now or hereafier existing, or the
making by M(l)rtgagor or any guarantor of paymem ¢f the Note of a, general assignment for
the benefit of credxtors L

g Institution of any proceedings described i “xagraph 4.01(f) against
Mortgagor or‘any guarantor of payment of the Note that are con',ented to by Mortgagor or
are not dlsmlssed vacated or stayed w1th1n sucty (60) days aﬁer the . mp thereof;

h. Appointment by any court of a receiver, trustee or liquidater of or for, or
assumption by any court of jurisdiction of, all or any part of the Mortgaged Property or all
or a major portion of the property of Mortgagor or any guarantor of payment of the note if
such appointment or assumption is consented to by Mortgagor or any guarantor of payment
of the Note or if, within sixty (60) days after such appointment or assumption, such
receiver, trustee or liquidator is not discharged or such jurisdiction is not relinguished,
vacated or stayed,

G2Z980466

1. Declaration by any court or governmental agency of the bankruptcy or
insolvency of Mortgagor or any guarantor of payment of the Note;

J. The occurrence of any default or event of default under the terms of any of
the Loan Documents after the expiration of the applicable notice and grace period, if any;
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k. The death, bankruptcy or adjudicated incompetency of any guarantor of
payment of the Note;

4.02  Acceleration of Maturity. Upon the occurrence of any Default, at the election of
Lender, the entire principal balance then outstanding under the Note, together with all unpaid
interest accrued thereon and all other sums due from Mortgagor thereunder, under this Mortgage or
any other Loan Document shall become immediately due and payable with interest thereon at the
Default Interest Rate.

4.03  Foreclosure of Mortgage. Upon the occurrence of any Default, or at any time
thereafter, L<rider may, at its option, proceed to foreclose the lien of this Mortgage by judicial
proceedings in-accordance with the laws of the state in which the Premises are located and to
exercise any other remedies of Lender provided herein or in the other Loan Documents, or which
Lender may have at 'aw or in equity. Any failure by Lender to exercise such option shall not
constitute a waiver of its'right to exercise thc/san'{e\ atre\my other time.

pd S

4.04 Lender's Conunuing OQtlon The fallure of Lender to declare a Default or
exercise any one or more of its options t0faccelerate the matiirity of the indebtedness secured
hereby and to foreclose /t,he lien here of. Inllowmg any Default as aforesald or to exercise any other
option granted to Lender hereunder in‘azy-one or more mstances or the acceptance by Lender of
partial payments-of such 1ndebtedness shal‘ neither constitute a waiver of any such Default or of
Lender's options hereunder rior establish, extend or affect any grace period for payments due under
the Note, but such options:shall remain continuously in force. Acceleration of maturity, once
claimed hereunder byf Lender, may, at.Lender's optior, bz rescinded by written acknowledgment to
that effect by Lender and shall not affect Lenders right_to-accelerate maturity upon or after any
future Default. ; j f

i
!

, !

4.05 Litigation Eipenses In any proceeding to forecioss the lien of this Mortgage or
enforce any other remedy of. Lender under the Note, this Mortgage, tiz Giher Loan Documents or in
any other proceedlng whatsoever in connection with the Mortgaged Prcperty in which Lender is
named as a party, there shall be allowed and included, as additional indebtedhess secured hereby in
the judgment or decree resulting therefrom, all expénses paid or incurred in connection with such
proceeding by or on behalf of Lender, including, without limitation, reasonable aticin=ys' fees and
expenses and court costs, appraiser's fees, outlays for documentary evidence and expert advice,
stenographers’ charges, publication costs, survey costs, and costs (which may be estimated as to
items to be expended after entry of such judgment or decree) of procuring all abstracts of title, title
scarches and examinations, title insurance policies, Torrens certificates and any similar data and
assurances with respect to title to the Premises as Lender may deem reasonably necessary, and any
other expenses and expenditures which may be paid or incurred by or on behalf of Lender and
permitted by the IMF Act (as such term is hereinafter defined in Paragraph 4.09) to be included in
the decree of sale, either to prosecute or defend in such proceeding or to evidence to bidders at any
sale pursuant to any such decree the true condition of the title to or value of the Premises or the
Mortgaged Property. All expenses of the foregoing nature, and such expenses as may be incurred
in the protection of any of the Mortgaged Property and the maintenance of the lien of this Mortgage
thereon, including, without limitation, the reasonable fees and expenses of, and court costs incurred
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by, any attorney employed by Lender in any litigation affecting the Note, this Mortgage or any of
the other Loan Documents or any of the Mortgaged Property, or in preparation for the
commencement or defense of any proceeding or threatened suit or proceeding in connection
therewith, shall be immediately due and payable by Mortgagor with interest thereon at the Default
Interest Rate. For purposes of this paragraph, attorneys’ fees shall include fees charged by Lender
for its in-house counsel provided such fecs are within the range of fees charged by attorneys with
like experience at medium to large size law firms located in the City of Chicago.

4.06 Performance by Lender. In the event of any Default, or in the event any action or
proceeding is instituted which materially affects, or threatens to materially affect, Lender's interest
in the Premises, Lender may, but need not, make any payment or perform any act on Mortgagor's
behalf in any teim and manner deemed expedient by Lender, and Lender may, but need not, make
full or partial payrients of principal or interest on prior encumbrances, if any; purchase, discharge,
compromise or setlc sy tax lien or other prior or junior lien or title or claim thereof; redeem from
any tax sale or forfeitire-affecting the Mortgaged Property; or contest any tax or assessment
thereon.  All monies paid for any of thé purposes authonzed herein and all expenses paid or
incurred in connection therew/th. !v:cludmg, without hmltatlon attorneys' fees and court costs, and
any other monies advanceci/ by Lender to- protect the Mortgaged Property and the lien of this
Mortgage, shall be so muchi additior:] indebtedness secured. hereby, anid. sp\all become immediately
due and payable by,Mortgagor to-Lendérwithout notice and” with interest thereon at the Default
Interest Rate. Inactlon of Lerider shall nevér-be construed to be \ waiver of any right accruing to
Lender by reason of any default by Mortgagor. | Lender shall not! incur any personal liability
because of anythmg 1t may do or omit'to do hereunder, nor shall any acts of Lender act as a waiver
of Lender's right to accelerate the maturity of the iidcbtedness secured by this Mortgage or to
proceed to foreclose thlS Mortgage

| I !

4.07 Right, of Possessno In any case in which, under tue provisions of this Mortgage,
Lender has a right to institute foreclosure proceedmgs whether 0zinot the entire principal sum
secured hereby becomes immediately due and payable as aforesaid, 0" wiiether before or after the
institution of proceedings to foreclose the lien hereof or before or after sile thereunder, Mortgagor
shall, forthwith upon «demand of Lender, surrender to Lender, and Lender siall-b= entitled to take
actual possession of, the Mortgaged Property or any part thereof, personally or hy its agent or
attorneys, and Lender, in its discretion, may enter upon and take and maintain posséssion of all or
any part of the Mortgaged Property, together with all documents, books, records, papers and
accounts of Mortgagor or the then owner of the Mortgaged Property relating thereto,"and may
exclude Mortgagor, such owner and any agents and servants thereof wholly therefrom and may, as
attorney-in-fact or agent of Mortgagor or such owner, or in its own name as Lender and under the
powers herein granted:

a. hold, operate, manage and control all or any part of the Mortgaged Property
and conduct the business, if any, thereof, either personally or by its agents, with full power
to use such measures, whether legal or equitable, as in its discretion may be deemed proper
or necessary to enforce the payment or security of the rents, issues, deposits, profits and
avails of the Mortgaged Property, including, without limitation, actions for recovery of rent,
and actions in forcible detainer, all without notice to Mortgagor;
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b. cancel or terminate any lease or sublease of all or any part of the Mortgaged
Property for any cause or on any ground that would entitle Mortgagor to cancel the same;

C. clect to disaffirm any lease or sublease of all or any part of the Mortgaged
Property made subsequent to this Mortgage or subordinated to the lien hereof:

d. extend or modify any then existing leases and make new leases of all or any
part of the Mortgaged Property, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the Loan and the issuance of a deed or deeds to a purchaser or
purchazers at a foreclosure sale, it being understood and agreed that any such leases, and the
options.sr other such provisions to be contained therein, shall be binding upon Mortgagor,
all perscns whose interests in the Mortgaged Property are subject to the lien hereof and the
purchaser Gr-purchasers at any foreclosure sale, notwithstanding any redemption from sale,
discharge of the irdebtedness secured-hereby, satisfaction of any foreclosure degree or
issuance of any ccrts ficate of sale;,orﬁeed to any‘Suqh purchaser; and

/’ e L

€. make all’necp“qary or’ proper- repalrs decorat1on renewals, replacements,
alterations, addltlons betterments and Improvements n cormectlon with the Mortgaged
Property as may seem Judrcloub «>-Lender, to insure and _reinsure ‘the. Mortgaged Property
and all nsks 1nc1dental to Lenders rocosession, operation “and management thereof, and to

receive all rents, zssues dcp051ts profits and avails therefrom. -

Without limifing thé generality of the forego'ng, Lender shall have all right, power,
authority and duties as provided in the IMF Act. Notling herein contained shall be construed as
constituting Lender as Mortgagee in possess1on in the abscnf =-of the actual taklng of possession of
the Premises.

M 1o

j ' ' o ‘ ‘ w
4,08 Prlorltv of Pavments Any rents, issues, deposiis; moﬁts and avails of the
Mortgaged Property recelved by Lender after taking posseésmn of all or any nart of the Mortgaged
Property, or pursuant to any a551gnment thereof to Lender under the provizions-of this Mortgage
shall be applied in payment of or on account of the following, in such order as L.enuer or, in case of
a receivership, as the court, may in its sole and absolute discretion determine:

a. operaling expenses of the Mortgaged Property (including;- without
limitation, reasonable compensation to Lender, any receiver of the Mortgaged Property, any
agent or agents to whom management of the Mortgaged Property has been delegated, and
also including lease commissions and other compensation for and expenses of seeking and
procuring tenanis and entering into leases, establishing claims for damages, if any, and
paying premiums on insurance hereinabove authorized);

b. taxes, special assessments, water and sewer charges now due or that may
hereafter become due on the Mortgaged Property, or that may become a lien thercon prior
to the lien of this Mortgage;

99708625
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c. any and all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Mortgaged Property (including, without
limitation, the cost, from time to time, of installing or replacing any personal property
therein, and of placing the Mortgaged Property in such condition as will, in the judgment of
Lender or any receiver thereof, make it readily rentable or salable);

d. any indebtedness sccured by this Mortgage or any deficiency that may result
from any foreclosure sale pursuant hereto; and

€. any remaining funds to Mortgagor or its successors or assigns, as their
interesis and rights may appear.

4.09 :\Q‘,mintment of Receiver. Upon or at any time after the filing of any complaint to
foreclose the lien‘'cf4kic Mortgage, the court may appoint upon petition of Lender, and at Lender's
sole option, a receiver of the Mortgaged Property pursuant to the Illinois Mortgage Foreclosure
Law, as amended (Chapter/ 110, §§1 101, ¢ ﬁe_q_ 1lL.Rev: Stats) (the "IMF Act"). Such appointment
may be made either before Or) aflef sale, without notice; ~without regard to the solvency or
insolvency, at the time of apphcatlor' for such receiver, of the person or persons, if any, liable for
the payment of the 1ndebtedness s\cured hereby, withoiit. regard to the value of the Mortgaged
Property at such time “4nd whether-or niot the same is then occupled asa homestead without bond
being required of the apphcant and Lender hereunder or any employee or agent thereof may be
appointed as such receiver. ‘Such receiver shall‘nave all powers and duties prescribed by the IMF
Act, including the power to take possessmn controy and care of the Mortgaged Property and to
collect all rents, issues, deposns profits and avails thereof during the pendency of such foreclosure
suit and apply all funds received toward the indebtediiess;secured by this Mortgage, and in the
event of a sale and a deﬁcrency where Mortgagor has not waived its statutory rights of redemption,
during the full statutory period of redemption, as well as during any further times when Mortgagor
or its devisees, legatees administrators, legal representatives, suceés 501 or assigns, except for the
intervention of such receiver, would be entitled to collect such rents, issues, deposits, profits and
avails, and shall have all other powers that may be necessary or useful in such cases for the
protection, possessmn control, management and operation of the Mortgaged Property during the
whole of any such penod ‘To the extent permitted by law, such receiver may e.tend.or modify any
then existing leases and make new leases of the Mortgaged Property or any partabereof, which
extensions, modifications and new leases may provide for terms to expire, or for opti¢ns £o lessees
to extend or renew terms to expire, beyond the maturity date of the Loan, it being undeistood and
agreed that any such leases, and the options or other such provisions to be contained therein, shall
be binding upon Mortgagor and all persons whose interests in the Mortgaged Property are subject
to the lien hereof, and upon the purchaser or purchasers at any such foreclosure sale,
notwithstanding any redemption from sale, discharge of indebtedness, satisfaction of foreclosure
decree or issuance of certificate of sale or deed to any purchaser.

4.10  Foreclosure Sale. In the event of any foreclosure sale of the Mortgaged Property,
the same may be sold in one or more parcels. Lender may be the purchaser at any foreclosure sale
of the Mortgaged Property or any part thereof.

59708625
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411  Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Property, or any part thercof, shall be distributed and applied in the following order of priority: (a)
on account of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in Paragraphs 4.05 and 4.06 hereof: (b) all other items that, under the terms
of this Mortgage, constitute secured indebtedness additional to that evidenced by the Note, with
interest thercon at the Default Interest Rate; (c) all principal and interest, together with any
prepayment charges, remaining unpaid under the Note, in the order of priority specified by Lender
in its sole and absolute discretion; and (d) the balance, if any, to Mortgagor or its successors or
assigns, as their interests and rights may appear.

4.12 ~ Application of Deposits. In the event of any Default, Lender may, at its option,
without being required to do so, apply any monies or securities that constitute deposits made to or
held by Lender ot any depositary pursuant to any of the provisions of this Mortgage toward
payment of any ci Mertgagor's obligations under the Note, this Mortgage or any of the other Loan
Documents in such orde: and manner as Lender may\elect in its sole and absolute discretion. When
the indebtedness secure¢ liereby has beer fully paid; any remaining deposits shall be paid to
Mortgagor or to the then ownér or. owners of the Mortgaged Property Such deposits are hereby
pledged as additional secunty/fcr the-prompt payment of the 1ndebtedness evidenced by the Note
and any other mdebtedness secured hereby and shall bé- *held to be applied irrevocably by such
depositary for the purposes for wh1ch made hereunder and shall not be subject to the direction or
contro] of Mortgagor - e -

| :

4.13 Indemmf cation. Mortgagor WL Hid emmfy and hold Lender harmless from and
against any and all habzhtles obllgatlons claims, dzin2ges, penalties, causes of action, costs and
expenses (unless caused by the acts of Lender) (such incerrification to include, without limitation,
attorneys' fees, expenses and court costs) incurred by or asseried against Lender by reason of (a) the
ownership of the Prerlnrses or any 1nterest therein or receipt of ally rznts, issues, proceeds or profits
therefrom; (b) any accrdent injury to or death of persons, of 10sg, of or damage to property
occurring in, on or about the Premises or any part thereof or on tre-adjoining sidewalks, curbs,
adjacent parking areas or streets;  (c) any use, nonuse or condition in, on or.about the Premises or
any part thereof or op the adjoining sidewalks, curbs, adjacent parking arcas or streets; (d) any
failure on the part of Mortgagor to perform or comply with any of the terms of tais Viartgage; or (c)
performance of any labor or services or the furnishing of any materials or other prorery in respect
of the Premises or any part thereof. Any amounts owed to Lender by reason of this Peragraph 4.13
shall constitute additional indebtedness which is secured by this Mortgage and shal! become
immediately due and payable upon demand therefor, and shall bear interest at the Default Interest
Rate from the date such loss or damage is sustained by Lender until paid. The obligations of
Mortgagor under this Paragraph 4.13 shall survive any termination or satisfaction of this Mortgage.

4.14 Waiver of Right of Redemption and Other Rights. To the full extent permitted

by law, Mortgagor agrees that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension of law or any so-called "Moratorium Law" now or at
any time hereafter in force, nor take any advantage of any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part thereof, prior to any sale thereof to be
made pursuant to any provisions herein contained, or to any decrec, judgment or order of any court

Ni‘Brody - 3 dealsh| 532 W. George\ConstMorigage.doc 99708625




UNOFFICIAL COPY sz

of competent jurisdiction; or after such sale, claim or exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other enforcement hereof. To the full extent permitted by law,
Mortgagor hereby expressly watves any and all rights it may have to require that the Premises be
sold as separate tracts or units in the event of foreclosure. To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rights of redemption under the IMF Act, on its own
behalf, on behalf of all persons claiming or having an interest (direct or indirect) by, through or
under Mortgagor and on behalf of each and every person acquiring any interest in or title to the
Premises subsequent to the date hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and such other persons, are and shall be deemed to be hereby waived to
the full exters permitted by applicable law. To the full extent permitted by law, Mortgagor agrees
that it will not, 5y invoking or utilizing any applicable law or laws or otherwise, hinder, delay or
impede the exeicise of any right, power or remedy herein or otherwise granted or delegated to
Lender, but will pesii the exercise of every such right, power and remedy as though no such law
or laws have been or -wiit have been made or enacted To the full extent permitted by law,
Mortgagor hereby agrees ihatno action for ‘the enforcement of the lien or any provision hereof shall
be subject to any defense which would not be good and valid-i In an action at law upon the Notes.
Mortgagor acknowledges that .the Pr'“mses do no??;onstltute agncultural real estate as defined in
§15-1201 of the IMF Act orﬁ%sxdenuai rel estate as defiried j in §15 1219\0f the IMF Act.

MISCEI QNEOUS

¢
i

i i

5.01 Notlces Any notice that Lender or Mortgagor may desire or be required to give to
the other shall be in vivrltmg and shall be maxled or deliverac-to the intended recipient thereof at its
address hereinabove set fonh or at such other address as stich intended recipient may, from time to
time, by notice in wntmg,zdemgnate to the sender pursuant hereto. Any such notice shall be
deemed to have beeanehvered two (2) business days after mailing vy United States certified mail,
return receipt requested or{i when delivered in person, or upon recsipt” if sent by a nationally
recognized ovemlghtimr couricr, if addressed to a party at its address sct forth above, Except as
otherwise spemﬁcaliy required herein, notice of the exer01se of any rlgn or.ovtion granted to
Lender by this Mortgagé is ot required t6 be g given.”

5.02 Time of Essence. [t is specifically agreed that time is of the estence of this
Mortgage.

5.03 Covenants Run with Land. All of the covenants of this Mortgage shall run with
the land constituting the Premises.

5.04 Governing Law. The place of the location of the Mortgaged Property being the
State of Illinois, this Mortgage shall be construed and enforced according to the laws of that State.
To the extent that this Mortgage may operate as a secwrity agreement under the Uniform
Commercial Code, Lender shall have all rights and remedies conferred therein for the benefit of a
secured party, as such term is defined therein.
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5.05 Rights and Remedies Cumulative. All rights and remedies set forth in this
Mortgage are cumulative, and the holder of the Note and of every other obligation secured hereby
may recover judgment hereon, issue execution therefor, and resort to every other right or remedy
available at law or in equity, without first exhausting and without affecting or impairing the security
of any right or remedy afforded hereby.

5.06 Severability. If any provision of this Mortgage or any paragraph, sentence, clause,
phrase or word, or the application thereof, is held invalid in any circumstance, the validity of the
remainder of this Mortgage shall be construed as if such invalid part were never included herein.

5.07./ Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no
consent or waiver, whether express or implied, by any interested party referred to herein to or of
any breach or defaalt by any other interested party referred to herein regarding the performance by
such party of any‘chiizations contained herein shall be deemed a consent to or waiver of the party
of any obligations conia’iie4 herein or shall be. déeined a consent to or waiver of the performance by
such party of any other ‘ohligations hereunder or the perforrnance by any other interested party
referred to herein of the same, or of any other obhgatlons hereunder

// / *\ ‘\

5.08 Headmgs ~~The hewdmos of sections and paragraphs\m this Mortgage are for
convenience or reference only and- shail 5t be construed in any. way to limiit. or deﬁne the content,
scope or intent of the provisions hereof. :

5.09  Grammar. As used i n this Mour'age the singular shall mclude the plural, and
masculine, feminine and neuter pronouns shall be dully 1nterchangeable where the context so
requires. ; ! )

| r

5.10 Successors and Assrgns This Mortgage and al’ provisions hereof shall be binding
upon Mortgagor, its ‘successors assigns, legal representatives and-all other persons or entities
claiming under or through Mortgagor and the word "Mortgagor", wiiei used herein, shall include
all such persons and entities and any others liable for the payment of the indebtedness secured
hereby or any part thereof, including any beneficiary if Mortgagor is a lang tmst, whether or not
they have executed either Note of this” Mortgage.” The word "Lendér", whea used herein, shall
include Lender's successors, assigns and legal representatives, including all other bslders, from
time to time, of the Note.

3.11  No Joint Venture. Mortgagor and Lender acknowledge and agree that under no
circumstances shall Lender be deemed to be a partner or joint venturer with Mortgagor, including,
without limitation, by virtue of its becoming a mortgagee in possession or exercising any of its
rights pursuant to this Mortgage or pursuant to any of the other Loan Documents, or otherwise.

5.12 Compliance with the Illinois Mortgage Foreclosure Law.

a. In the event that any provision in this Mortgage shall be inconsistent with
any provisions of the IMF Act, the IMF Act shall take precedence over the provisions of
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this Mortgage, but shall not invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the IMF Act.

b. Mortgagor and Lender shall have the benefit of all of the provisions of the
IMF Act, including all amendments thereto which may become effective from time to time
after the date hereof. 1In the event any provision of the IMF Act which is specifically
referred to herein may be repealed, Lender shall have the benefit of such provision as most
recently existing prior to such repeal, as though the same were incorporated herein by
express reference.

C. If any provision of this Mortgage shall grant to Lender any rights or
remedies-upon default of Mortgagor which are more limited than the rights that would
otherwisz ke vested in Lender under the IMF Act in the absence of said provision, Lender
shall be vestadavith the rights granted in the IMF Act to the full extent permitted by law.

‘\
d. Witheut limiting, the’ generality“of the foregoing, all expenses incurred by

Lender to the extent reimbursable under 4§15- 1510° and 15-1512 of the IMF Act, whether

incurred before or aﬂer any-decreeor Judgment of foreclosure shall be added to the

indebtedness hereby secured or, by the judgment of foreclosure ~
/ /” // ~

5.13 Deed in Trust: “If title to-ke Mortgaged PrOperty or any part ‘thereof is now or
hereafter becomes vested in a trustee, any prokipition or restriction contained herein against the
creation of any lien on the Mortgaged Propeny siall be construed as a similar prohibition or
restriction against the creatlon of any lien on or secuity interest in the beneficial interest of such

trust.

Y
s

! . :

5.14 Constructloh Mortg:rg This is a "Construction Loan Mortgage” within the
purview and operatron of the Uniform Commercial Code of the Staie-of Tllinois, as amended. The
proceeds of the Loarjr secured by this Mortgage shall be disbursed *o or upon the direction of
Mortgagor solely for, the purpose of paying the cost of construction o' improvements upon the
Premises and related costs, pursuant to and in accordance with the Loan Agreement and any other
agreements exccuted and delivered concuirently herewith. Mortgagor covenanis ard.agrees that all
of such loan proceeds will be used solely for such purpose. Accordingly, the liei crzated by this
Mortgage shall be a first lien against all fixtures, equipment and other personal prop=rtv.of every
kind incorporated as aforesaid, and such lien shall take precedence and be paramount and ‘superior
to any other hien, charge or security interest that any person may claim against such fixtures or
personal property.

315 Loan Agreement. The proceeds of the Loan are to be disbursed by Lender to
Mortgagor in accordance with the provisions contained in the Loan Agreement. All advances and
indebtedness arising and accruing under the Loan Agreement from time to time shall be secured
hereby to the same extent as though the Loan Agreement were fully incorporated in this Mortgage,
and the occurrence of any event of default under the Loan Agreement shall constitute a default
under this Mortgage entitling the Lender to all of the rights and remedies conferred upon the Lender
by the terms of this Mortgage or by law, as in the case of any other default,
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WITNESS WHEREOF, agor has executed this Mortgage on the day and year first

above wtitten.

49708625
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK)

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY THAT HAIM BRODY who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act

for the uses and purposes therein set forth.

GIVEN under niy hand and notarial seal this i _ 7"~ day of June, 1999,

N:\Brody - 3 deals\1 522 W. George'ConstMorigage.doc

grmbuu}mm.

Notary Public

“OFFIC[AL SEAL”
JUDITH WOODs ™.

Notary Public, State of |I||nois

My Commission Expires 10/7/01
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EXHIBIT "A"

I

LEGAL DESCRIPTION

LOT 33 IN WILLIAM BOHNSACK’S SUBDIVISION OF BLOCK 10 IN
WILLIAM LILL AND HEIRS OF MICHAEL DIVERSEY’S SUBDIVISION OF
THE SOUTHWEST % OF THE NORTHWEST Y OF SECTION 29, TOWNSHIP
40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Permaient Real Estate Tax No: 14-29-120-033

Property Address: 1532 W. George, Chicago, lilinois, 60657

/‘“ .
//’ )

‘\\.
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