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Albany Bank & Trust Company N 99709265
3400 West Lawrence Avenue
Chicago, IL 60625-5188
Attn.:David M. Ransford, SVP
OR BOX 35

This document has 6 pages.

This mortgage mace and entered into this 14th day of July 1999 by and between Albany Bank & Trust
Company, N.A. not personal’y but as Trustee under the provisions of a certain trust agreement
dated october 15, 1998 and krown as Albany Bank & Trust Company, Trust Number 11-5459
(hereinafter referred to as mortgagor) and Albapy Bank & Trust Company N.A., (hereinafter referred to as
mortgagee), who maintains an office and-place of business at 3400 West Lawrence Avenue, Chicago, IL 60625-
5188.

WITNESSETH, that for the consideration nereinafter stated, receipt of which is hereby acknowledged, the
mortgagor does hereby mortgage, sell, grant, assign, and zonvey unto the mortgagee, his successors and assigns,
all of the following described property situated and being-in-ihe County of Cook, State of lllinois:

LOT 39 (EXCEPT THE NORTH 2 FEET THERLCA)-AND LOT 42 IN BLOCK 3 IN IRVING PARK
ADDITICN, BEING A SUBDIVISION OF LOTS 2 TO 6, 16 TO 2% ~IND PART OF THE SOUTH EAST Y OF THE
NORTHWEST % OF LOT 22 IN THE NORTHEAST Y OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN. 13-15-207-059-0000
13-15-207-054-0000

Commonly known as 4636 N. PULASKI, CHICAGO, lllinocis 60630

Together with and including all buildings, all fixtures including but not limited to all plimbing. heating, lighting,
ventilating, refrigerating, incinerating, air conditioning apparatus, and elevators (ihe mortgager ‘ies=y declaring that
it is intended that the items herein enumerated shall be deemed to have been permanently instziied as part of the
realty), and all improvements now or hereafter existing thereon; the hereditaments and appurtenances-and all other
rights thereunto belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders,
all rights of redemption, and the rents, issues, and profits of the above described property {provided, however, that
the mortgager shall be entitled to the possession of said property and to collect and retain the rents, issues, and
profits until default hereunder). To have and to hold the same unto the mortgagee and the successors in interest of
the mortgagee forever in fee simple or such other estate, if any, as is stated herein. Mortgagor hereby reieases and
waives all rights under and by virtue of the Homestead Exemption laws of the State of lllinois.

The mortgagor covenants that he is lawfully seized and possessed of and has the right to sell and convey
said property; that the same is free from all encumbrances except as hereinabove recited; and that he hereby binds
himself and his successors in interest to warrant and defend the title aforesaid thereto and every part thereof against
the claims of all persons whomsoever.
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This instrument is given to secure the guaranty of payment of a promissory note dated July 14, 1999 in the
principal sum of $50,000.00 signed by Aibany Bank & Trust Co., N.A. not personally but as Trustee under the
provisions of a certain trust agreement dated October 15, 1998 and known as Albany Bank & Trust company, N.A.
Trust # 11-5459, and all renewals and extensions thereof without limitation, and also for any and all other
indebtedness of the Borrower.

1. The mortgagor covenants and agrees as follows:

a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in
the manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges,
fines, or impositions, for which provision has not been made hereinbefore, and will promptly deliver the
official receipts therefor to the said mortgagee.

¢. He will pay such expenses and fees as may be incurred in the protection and maintenance of
said prunerty, including the fees of any attorney employed by the mortgagee for the collection of any or all
of theqndchtedness hereby secured, or foreclosure by mortgagee's sale, or court proceedings, or in any
other litig2tion or proceeding affecting said property. Attorneys' fees reasonably incurred in any other way
shall be pud fv-the mortgagor.

d. For bettzr security of the indebtedness hereby secured, upon the request of the mortgagee, its
successors or assiar<, ne shall execute and deliver a supplemental mortgage or mortgages covering any
additions, improvements; or betterments made to the property hereinabove described and all property
acquired by it after the daie liereof (all in form satisfactory to mortgagee). Furthermore, should mortgagor
fail to cure any default in the priymont of a prior or inferior encumbrance on the property described by this
instrument, mortgagor hereby anre2s to permit mortgagee to cure such default, but mortgagee is not
obligated to do so and such advaiicsa-shall become part of the indebtedness secured by this instrument,
subject to the same terms and conditivns.

e. The rights created by this coweyance shall remain in full force and effect during any
postponement or extension of the time of the pavient of the indebtedness evidenced by said promissory
note or any part thereof secured hereby.

f. He will continuously maintain hazard insuran.e; ‘of such type or types and in such amounts as
the mortgagee may from time to time require on the improvments now or hereafter on said property, and
will pay promptly when due any premiums thereof. All insurance-shall be carried in companies acceptable
to mortgagee and the policies and renewals thereof shall be heid by riortgagee and have attached thereto
loss payable clauses in favor of and in form acceptable to the morgzgee. In event of loss, mortgagor will
give immediate notice in wriling to mortgagee, and mortgagee may mzke groof of loss if not made promptly
by mortgagor, and each insurance company concerned is hereby authorized-and directed to make payment’
for such loss directly to mortgagee instead of to mortgagor and mortgage=\jointly, and the insurance
proceeds, or any part thereof, may be applied by mortgagee at its option either-ia the reduction of the
indebtedness hereby secured or to the restoration or repair of the property damag2d o destroyed. !n event
of foreclosure of this mortgage, or other transfer of title to said property in exurauishment of the
indebtedness secured hereby, all right, title, and interest of the mortgagor in and to ariy insurance policies
then in force shall pass to the purchaser or mortgagee or, at the option of the marto20e, may be
surrendered for a refund.

g. He will keep all buildings and other improvements on said property in good repair and
condition; will permit, commit, or suffer no waste, impairment, deterioration of said property or any part
thereof; in the event of failure of the mortgagor to keep the buildings on said premises and those erected on
said premises, or improvements thereon, in good repair, the mortgagee may make such repairs as in its
discretion it may deem necessary for the proper preservation thereof, and the full amount of each and every
such payment shall be immediately due and payable; and shall be secured by the lien of this mortgage.

k. He will not voluntarily create or permit to be created against the property subject to this
mortgage any lien or liens inferior or superior to the lien of this mortgage without the written consent of the
mortgagee; and further, that he will keep and maintain the same free from the claim of all persons supplying
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labor or materials for construction of any and all buildings or improvements now being erected or to be
erected on said premises.

i. He will not rent or assign any part of the rent of said mortgaged property or demolish, or remove,
or substantially aiter any building without the written consent of the mortgagee.

J. All awards of damages in connection with any condemnation for public use of or injury to any of
the property subject to this mortgage are hereby assigned and shall be paid to mortgagee, who may apply
the same to payment of the installments last due under said note, and mortgagee is hereby authorized, in
the name of the mortgagor, to execute and deliver valid acquittances thereof and to appeal from any such
award.

k. The mortgagee shall have the right to inspect the mortgaged premises at any reasonable time.

. The real estate described herein shall also secure any other lizbilities, direct or indirect,
abso'cte or contingent, due or to become due, now existing or hereafter arising, of mortgagor or its
successors and assigns to the mortgagee; provided, however, that in no event shall the mortgage secure
an indzotedness of the mortgagor to the mortgagee in an amount exceeding $ 250,000.00.

ri. Tae mortgagor is prohibited from selling, conveying, assigning the beneficial interest in and to,
entering into Artives of Agreement for the sale of, leasing, renting, or in any manner transferring title to the
mortgaged premises without the prior written consent of the mortgagee. Failure to aobfain prior written
consent shall constit.c a default thereunder entiting the mortgagee to declare the whole of the debt
immediately due and payzoi=.

n. Morgagors representiand agree that, except as disclosed in writing to the Mortgagee the
premises are in compliance with =l 'Environmental Laws” (as hereinafter defined); that there are no
conditions existing currently or like'v *5.exist during the term of the note that require or are likely to require
clean up, removal or other remedial «ctior, that Mortgagor is not a party to any litigation or administrative
proceeding, nor, to the best of Mortgagirs knowledge, is there any litigation or administrative proceeding
contemplated or threatened, related to or arising vut of any Environmental Laws; that neither the premises
nor Mortgagor is subject to any judgment, decves, 2rder, citation or complaint related to or arising out of any
Environmental Laws; that Mortgagor has obtained =i permits or licenses and filed all reports required under
any applicable Environmental Laws. The term 'Envirciirental Laws" shall mean any and all federal, state
and local law, statutes, regulations, ordinances, codes,<ules and other governmental restrictions or
requirements relating to matters of environmental pritectinn, pollution, health, safety, sanitation or
conservation, including without limitation those relating (o the gresence, maintenance and removal of
asbestos now or any time hereafter in effect. Mortgagor covenaaits and agrees to comply with all applicable
Environmental Laws and to require its tenants or others operatinio-cn the premises to comply with all
applicable Environmental Laws; and to provide to Mortgagee immizaizizky upon receipt, copies of any
correspondence of any nature whatsoever received by Mortgagor relaticg 2. Snvironmental Laws, and to
advise Mortgagee in writing as soon as Mortgagor becomes aware of any condiiion or circumstances which
makes any of the representations or statements contained in this paragraph-iacomplete or inaccurate. In
the event Mortgagee determines in its sole and absolute discretion that there is ary ev dence that any such
circumstance might exist whether or not described in any communication or notice to”e¥iser Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense, and at no expense to Morgdpce, to permit an
environmental audit to be conducted by Mortgagee of any independent agent selected by Mortaagee. This
provision shall not relieve Mortgagor from conducting its own environmental audits or taking any other steps
necessary to comply with any Environmental Laws. If, in the opinion of Mortgagee, there exists any
uncorrected violation of an Environmental Law or any condition which requires or may require any cleanup,
removal, or other remedial action, and such correction, cleanup, removal, or other remedial action is not
completed within sixty (60) days from the date of written notice from Mortgagee to Mortgagor, the same
shall, at the option of Mortgagee constitute a default hereunder, without further notice or cure period.

0. Mortgagor agrees to indemnify, defend and hold Mortgagee and its current, future or former
officers, directors, employees and agents harmless from and against any and all losses, damages,
liabilities, obligations, claims, costs and expenses (including without limitation, attorneys' fees and costs)
incurred by Mortgagee, whether prior to or after the date hereof and whether direct, indirect, or
consequential, relating to or arising out of matters of environmental protection, pollution, health, safety,
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sanitation, or conservation, including without limitation those relating to the presence, maintenance, or
removal of ashestos. Any and all amounts owed by Mortgagor to Mortgagee under this paragraph shall
constitute additiona! indebtedness secured by this Mortgage. Any of the provisions of this Mortgage to the
contrary notwithstanding, the representations, warranties, covenants, agreements, and indemnification
obligations contained herein shall survive all indicia of termination of the relationship between Mortgagor
and Morigagee, including, without limiation, the repayment of all amounts due under the Mortgage,
cancellation of the Note and the release of any and all of the Loan Documents.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby shall terminate the mortgagor's right to possession, use, and enjoyment of the property, at the option of the
mortgagee or his assigns (it being agreed that the mortgagor shall have such right until defauit). Upon any such
default, the mortgagee shall become the owner of all of the rents and profits accruing after default as security for the
indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting such rents and
profits. This instrument shall operate as an assignment of any rentals on said property to that extent.

3. Tha mortgagor covenants and agrees that if he shall fail to pay said indebtedness or any part thereof
when due, or chall fail to perform any covenant or agreement of this instrument or the promissory note secured
hereby, the eniire-indebtedness hereby secured shall immediately become due, payable, and collectible without
notice, at the opilor, ~f the mortgagee or assigns, regardless of maturity, and the mortgagee or his assigns may
before or after ent:y_scll. said property without appraisement (the mortgagor having waived and assigned to the
mortgagee all rights of coprrisement):

() atjudicia’ zale or

(I} at the optioi r: the mortgagee, either by auction or by solicitation of sealed bids, for the
highest and best bid complying'wih the terms of sale and manner of payment specified in the published
notice of sale, first giving four waeks'.notice of the time, terms, and place of such sale, by advertisement not
less than once during each of said four weeks in a newspaper published or distributed in the county in
which said property is situated, all othizr riolice being hereby waived by the mortgagor (and said mortgagee,
or any person on behalf of said mertgagee, may bid with the unpaid indebtedness evidenced by said note).
Said sale shall be held at or on the property to be sold or at the Federal, county, or city courthouse for the
county in which the property is located. The niortoagee is hereby authorized to execute for and on behalf of
the mortgagor and to deliver to the purchaser at su:ch sale a sufficient conveyance of said property, which
conveyance shall contain recitals as to the happeniiiz uf the default upon which the execution of the power
of sale herein granted depends; and the said mortgagor he zby constitutes and appoints the mortgagee or
any agent or attorney of the mortgagee, the agent and attormey in fact of said mortgagor to make such
recitals and 1o execute said conveyance and hereby covenants =iid agrees that the recitals so made shall
be effectual to bar all equity or right of redemption, homestead, duver, and all other exemptions of the
mortgagor, all of which are hereby expressly waived and conveyed *o.'iia mortgagee; or

(1) take any other appropriate action pursuant to state or Federz, sigtute either in state or Federal
court or otherwise for the disposition of the property.

In the event of a sale as hereinbefore provided, the mortgagor or any persons in passession under the
mortgagor shall then become and be tenants holding over and shall forthwith deliver possessio: 1= the purchaser at
such sale or be summarily dispossessed, in accordance with the provisions of law applicable to terarts holding over.
The power and agency hereby granted are coupled with interest and are irrevocable by death or o:her«ise, and are
granted as cumulative to the remedies for collection of said indebtedness provided by law.

4. The proceeds of any sale of said property in accordance with the preceding paragraphs shall be applied
first to pay the costs an expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting
or maintaining said property, and reasonable attorneys' fees; secondly, to pay the indebtedness secured hereby;
and thirdly, to pay any surplus or excess to the person or persons legally entitled thereto.

5. In the event said property is sold at a judicial foreclosure sale or pursuant to the power of sale
hereinabove granted, and the proceeds are not sufficient to pay the total indebtedness secured by this instrument
and evidenced by said promissory note, the mortgagee will be entitled to a deficiency judgment for the amount of the
deficiency without regard fo appraisement.




P
4

s

3y

L )

UNOFFICIAL COPY



UNOFFICIAL COP%709255 .., .

6. In the event the mortgagor fails to pay any Federal, state, or local tax assessment, income tax or other
tax lien, charge, fee, or other expense charged against the property the mortgagee is hereby authorized at his option
to pay the same. Any sums so paid by the mortgagee shall be added to and become a part of the principal amount
of the indebtedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shall pay
and discharge the indebtedness evidenced by said promissory note, and shall pay such sums and shalt discharge all
taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then this
mortgage shall be canceled and surrendered.

7. The covenants herein contained shall bind and the benefits and advantages shall inure {0 the respective
successors and assigns of the parties hereto. Whenever used, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thereafter be held
to be a waiver of the terms hereof or of the note secured hereby.

9. Atiudicial decree, order, or judgment holding any provision or portion of this instrument invalid or
unenforceaule chall not in any way impair or preclude the enforcement of the remaining provisions or portions of this
instrument.

10. Any wiitten.notice o be issued to the mortgagor pursuant to the provisions of this instrument shall be
addressed to the morigagour-at 4745 N. Campbell, Chicago IL 60625 and any written notice to be issued to the
mortgagee shall be addresszo, to the morigagee at 3400 West Lawrence Avenue Chicago, IL 60625-5188, Atin.:
David M. Ransford..

10. (a) Mortgagor, on beralt of himselffherself and each and every person claiming by, through or under
Mortgagor, hereby waives any and all ricats of redemption, statutory or otherwise, without prejudice to Mortgagee's
right to any remedy, legal or equitable, which Mortgagee may pursue to enforce payment or to effect collection of ali
or any part of the indebtedness secured by ‘hiz, Mortgage, and without prejudice to Mortgagee's right to a deficiency
judgment or any other appropriate relief in the cveat of foreclosure of this Mortgage.

IN WITNESS WHEREOF, the mortgagor has” exccuted this instrument and the mortgagee has accepted
delivery of this instrument as of the day and year aferes=2id

SEE ATVACHrD RIDER FOR TRUSTEE SIGNATURE.
(CORPORATE SEAL) Albany Bank & Trust Compzny N A,
‘ Not personally but as Trustee as arciasaid
ATTEST
BY: - 2 o BY:
Senior Vice President ¢ Trust Officer

~*™ED RIDER FOR TRUSTEE SIGNATURE.

"TACHED RIDER FOR TRUSTEE SIGNATURE.

of
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that the above
Officer of Albany Bank & Trust company, N.A. who are personally known to me to be the same persons whose
names are subscribed to the foregoing instrument as such Trust Officer and Senior Vice President Respectively,
appeared before me this day in person and acknowledged that they signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act of said association, as trustee as aforesaid, for the
uses and purposes therein set forth and the said Senior Vice President then and there acknowledged that he, as
custodian of the Corporate Seal of said association, did affix said seal to said instrument as his own free and
voluntary act and as the free and voluntary act of said association, as Trustee aforesaid, for the uses and purposes
therein set forth,

GIVEN under my hand and notarial seal this  day of

Notary Public

My commission expires:

This instrument prepared by:

Daavid M. Ransford, Senior Vice President
Albany Bank & Trust Company N.A.

3400 West Lawrence Avenue

Chicago, IL 80625-5188

MTGE.DOC
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THIS MORTGAGE is executed by the undersigned Trustee, not personally, but as Trustee as
aforesaid; and it is expressly understood and agreed by the parties hereto, anything herein to the contrary
notwithstanding, that each and all of the covenants, undertakings and agreements herein made, including,
but not limited 10, those relating to compliance with environmental laws, are made and intended not as
personal covenants, undertakings of the Trustee, named and referred to in said Agreement, for the
purpose of binding it personally, but this instrument is executed and delivered by ALBANY BANK &
TRUST COMPANY N.A,, as Trustee solely in the exercise of the powers conferred upon it as such
Trustee and no personal liability or personal responsibility is assumed by, nor shall at any time be asserted
or enforced against ALBANY BANK & TRUST COMPANY N.A. as Trustee, its agents or employees, on
account hereof, or on account of any covenant, undentaking or agreement herein or in said principal note
contained, either expressed or implied, all such personal liability, if any, being expressly waived and
released by the party of the second part or holder or holders of said principal or interest notes hereof, and
by all persons claiming by or through or under said party of the second part or the holder or holders,
owner or-owners of such principal notes, and by every person now or hereafier claiming any right or
security herenader.

Anything heretr contained to the contrary notwithstanding, it is undersiood and agreed that ALBANY
BANK & TRUST COMMPANY N.A., individually, shall have no obligation to se¢ to the performance or
non-performance of any £l the covenants herein contained and shall not be personally liable for any action
or non-action taken in virlaiion of any of the covenants herein contained, it being understood that the
payment of the money secured nereby and the performance of the covenants herein contained shall be
enforced only out of the property liereby morigaged and the rents, issues and profits thereof,

IN WITNESS WHEREOF, ALBANY PAlIK & TRUST COMPANY N.A_, not personally, but as Trustee

as aforesaid, has caused these presents t bz signed by its Trust Officer and its corporate scal to be

heremed and attested by its Vics DPresident at Chicago, Ilinois this gé e day of
, 19

ALBANY BANK Z TRUST COMPANY N.A,,

Not personally, but sorZr'as Trustee as aforesaid, Pursuant

to the Terms of that Certaip/I'7ust Agreement dat
[b 1 I‘YQ’ and.B:anng Trust No,
BY: /
rust Officer
\ s

Vice President

STATE OF ILLINOIS)
) s8.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County and State aforesaid, DO HEREBY CERTIFY
that the above Officers of ALBANY BANK & TRUST COMPANY N.A. who are personally known to me
10 be the same persons whose names are subscribed to the foregoing instrument as such Trust Officer and
Vice President Respectively, appeared before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary act and as the free and voluntary act of
said association, as Trustee as aforesaid, for the uses and purposes therein set forth; and the said Vice
President then and there acknowledged that  he, as custodian of the Corporate Seal of said association,
did affix said seal to said instrument as his own free and voluntary act and as the free and voluntary act of
said association, as Trustee aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal uu's;{(f ‘ “Gay of M 195 7

"OFFICIAL SEAL"

DOROTHY LEYVA
N’)TARY PUBLIC STATE OF iLLINOIS

.y Commission Expires 06/25/20013

Notary Publi
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