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ASSIGNMINT OF RENTS AND OF \
LESSOR’S (FTZREST IN LEASES \

This Assignment of Rents andi Lessor’s Interest in Leases, made
this 23 t#- day of July, 1999 by the American National Bank and
Trust Company of Chicago as Trustec-cader Trust 125098-08 dated May
28, 1999 (hereinafter referred to as "Trustee"), Exoho Associates
Limited Partnership ("Exoho") and. Lake Shore 95th Street

Properties, Inc. ("Lake Shore") (hereinaf%er the Trustee, Exoho and
Lake Shore are collectively referred to as the “"Assignor”).

T 20 0PZ -ba-P /;/

WITNESSETH

WHEREAS, Trustee has executed a promisgory note (hereinafter
referred to as "Note") of even date herewith, payable to the order
of South Chicago Bank (hereinafter referred to as "Aseignee") in
the principal amount of PFive Hundred Thousand (35¢%5,000,00)
Dollars; and

WHEREAS, to secure the payment of the Note, Trustce has
executed a mortgage and security agreement (hereinafter referred to
as- "Mortgage")} of even date herewith conveying to Assignee the real
estate -legally described ir Exhibit A attached hereto and made a
party hereof (hereinafter referred to as "Premises"); and

WHEREAS, Exoho is the beneficiary of the said Trust and has
entered into & lease with TLakeshore Learning Materials, a
California general partnership (the "Lakeshore Learning lLease");

WHEREAS, Exoho has assigned its interest under the Lakeshore
Learning Lease to Lake Shore (reserving certain rights) as set

forth in a Master Lease dated :;j“[;’ 15, 1999.
3
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WHEREAS, Assignor desires to further secure the payment of
principal and interest due under the Note, the payment of all other
sums with interest thereon becoming due and payable to Assignee
under the provisions of this Assignment or the Note or the
Mortgage, and the performance and discharge of each and every
Obligation, covenant and agreement of Assignor contained herein or
in the Note or in the Mortgage (hereinafter collectively referred
to as "Assignor‘s Obligations").

NOW, THEREFORE, for and in consideration of the foregoing, the
sum of Ten ($10.00) Dollars in hand paid, the receipt whereof is
hereby ackaowledged, and to secure the payment and performance of
Assignor’s Obligations, Assignor does hereby sell, assign, transfer
and grant vuato Assignee (i) all the rents, issues, security
deposits anid profits now due and which may hereafter become due
under or by virinze of any lease whether written or verbal, or any
letting of, or of any agreement for the use, sale, or occupancy of
the Premises or any part thexreof, which may have been heretofore or
may be hereafter made cor agreed to or which may be made or agreed
to by Assignee under the powers herein granted, it being the
intention hereby to estabiish an absolute transfer and assignment
of all the said leases aino agreements (hereinafter collectively
referred to as "Leases") ana security deposits, and all the avails
thereof, to Assignee; and (ii7 without limiting the generality of
the foreqoing, all and whatever 7zight, title, and interest Assignor
has in and to each of the Lease= Adasgcribed in Exhibit B attached
hereto 'and made a part hereof (hureinafter referred to as the
"Scheduled Leases"), all of the following terms and conditions:

1. Assignor does hereby appoint irrevocably Assignee its
true and lawful attorney in its name and stead (with or without
taking possession of the Premises) to remu, iease, or let all or
any portion of said Premises to any party or porties at such price
and upon such terms, in its discretion as it may determine, and to
collect all of said avails, rents, issues, deposits, and profits
arising from or accruing at any time hereafter, and all now due, or
that may hereafter become due under each and all o¢ the Leases,
written or verbal, or other tenancy existing or which may 'iareafter
exist on said Premises, with the same rights and powers anrd subjett
to the same immunities, exoneration of liability, and richts of
recourse and indemnity as the Assignee would have upon -taking
poeseesion of the said Premises pursuant to the provisions
hereinafter set forth. Notwithstanding the foregoing, the powers
given the Assignee may only be exercised following a default in the
Note and the expiration of any applicable grace period.

2. With respect to the Scheduled Leases, Assignor covenants
that Assignor is the sole owner of the entire Lessor’s interest in
said leases; that said leases are valid and enforceable and have
not been altered, modified or amended in any manner whatsoever
except as otherwise indicated in said Exhibit B; that the lessees
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respectively named therein are not in default under any of the
terms, covenants, or conditions thereof, that no rent reserved in
said leases has been assigned or anticipated; and that no rent for
any period subsequent to the date of this Assignment has been
cpllected more than 30 days in advance of the time when the same
became due under the terms of said leases.

3. Bssignor, without cost, liability or expense to Assignee,
shall (i) at all times promptly and faithfully abide by,
discharge, and perform all of the covenants, conditions, and
agreements contained in all Leases of all or any part of the
Premises, on the part of the landlord thereunder to be kept and
performed; (ii) enforce or secure the performance of all of the
covenants, conditions, and agreements of the Leases on the part of
the lesseer 0 be kept and performed; (iii) appear in and defend
any action cc proceeding arising under, growing out of or in any
manner connected with the Leases or the ohligations, duties, or
liabilities of“ lendlord or of the lessees thereunder; (iv)
transfer and assigz to Assignee upon request of Assignee, any lease
or leases of all or any part of the Premises heretofore or
hereafter entered intc, and make, execute, and deliver to Assignee
upon demand, any and all Instruments required to effectuate said
assignment; (v) furnish Zszignee, within 90 days after the close
of each fiscal year of opecrotion of the Premises, and at other
times during any such year wilhin 10 days after a written request
by Assignee so to do, a written statement containing the names of
all lessees, terms of all Leases, including the spaces occupied,
the rentals payable and security deposits, if any, paid thereunder,
(vi) exercise within five days of anv demand thereof by Assignee
any right to request from the lessee undrr any of the Leases of all
or any part of the Premises a certifi‘zte with respect to the
gtatus thereof, and (vii): not without Assignee’s prior written
consent (a) execute an assignment or pledge ‘of any rents of the
Premises or of any of the Leases of all v any part of the
premises, except as security for the indebtedress secured hereby
(b} accept any prepayment of any installment of any rents more
than 30 days before the due date of such installment, (c) except
in the ordinary course of business, agree to any am:nament to or
change in the terms of any of the Scheduled Leases, oz {4} permit
or consent to any assignment of any of the Scheduled Leases, or
subletting of all or any portion of the Premises demised tler=under
by any lessee under any of such Leases.

4. So long as there shall exist no default by Assignee in
the payment or in performance of any of Assignor’s Obligations,
Assignor shall have the right to collect at the time of, but not
more than 30 days prior: to (except to the extent otherwise
specified in the leases described in Exhibit B hereto), the date
provided for the payment thereof, all rents, security deposits,
income and profits arising under the Leases and to retain, use, and
ehjoy the same.
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5. -Upon or at any time after default in the payment or in
the performance of any of Assignor’s Obligations and without regard
to the adequacy of any other security therefor or whether or not
the entire principal sum secured hereby is declared to be
immediately due, forthwith, upon demand of Assignee, Assignor shall
surrender to Assignee and Assignee ghall be entitled to take actual
possess;on of the Premises, or any part thereof, personally or by
its agent or attorneys, and A551gnee in its dlscretlon may enter
upon and take and maintain possession of all or any part of said
Premises, together with all documents, books, records, papers, and
accounts of Assignor, its agents, or servants, wholly therefrom and
may, as attorney in fact or agent of Assignor, or in its own name
as Assignne and under the powers herein granted: (1) hold,
operate, manage, and control the Premises and conduct the business,
if any, theranf, either personally or by its agents, and with full
power to uwse such measures, legal or equitable, as in its
dlscretlon or in the discretion of its successors or assigns may be
deemed proper or recessary to enforce the payment or security of
the avails, rente, issues and profits of the Premises including
actions for recovery of rent, actions in forcible detainer and
actions in distress ‘for rent, hereby granting full power and
authority to exercise eich and every of the rights, privileges and
powers herein granted at any and all times hereafter, without
notice to Assignor, (ii) cunzel or terminate any of the Leases or
any sublease for any cause o, on any ground which would entitle
Assignor to cancel the same, (i11)) elect to disaffirm any other
Leases or any sublease made  subsequent to the Mortgage or
subordinated to the lien thereof, (i) extend or modify any of the
then existing Leases and make new Leases, which exten51ons,
modifications and new leases may provise for terms to expire, or
for options to lessees to extend or reasw terms to expire, beyond
the maturity date of the indebtedness hereviadszr and the issnance of
a deed or deeds to a purchaser or purchaser:z. sC a foreclosure sale,
it belng understood and agreed that any :fuch Leases, and the
options or other such provisions to be containcd therein, shall be
binding upon Assignor and all persons whose interests in the
Premises are subject to the lien hereof and to be also binding upon
the purchaser or purchasers at any foreclosare sale,
notwithstanding any redemption from sale, discharge ot tlie mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any purchaser, (v) make all
necessary or proper repairs, decorating, remewals, replacsements,
alterations, additions, betterments, and improvements to the
Premises as Assignee may seem judicious, (vi) insure and reinsure
the Premises and all risks incidental to Assignee’s possession,
operation, and management thereof, and (vii) receive all avails,
rents, issues and profits.

6. Any avails, rents, issues and profits of the Premises
received by Assignee pursuant hereto shall be applied in payment of
or on account of the following, in such order as Assignee may
determine: (i) to the payment of the operating expenses of the
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Premises, including reasonable compensation to Assignee or its
agent or agents, if management of the Premises has been delegated
to an agent or agents, and shall also include lease commissiong and
other compensation and expenses of seeking and procuring tenants
and entering into Leases and the payment of premiums on insurance
hereinabove authorized, (ii) to the payment of taxes, special
asgessments, and water taxes now due or which may hereafter become
due on the Premises, or which may become a lien prior to the lien
of this Mortgage, (iii) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments, and
improvements of the Premises, including the cost from time to time
of installing or replacing personal property or fixtures necessary
to the cperation of the Premises, and of placing said property in
such condition as will, in the judgment of Assignee, make the
Premises rcarlily rentable, (iv) to the payment of any indebtedness
secured hereby or any deficiency which may result from any
foreclosure salc. or (v) with respect to any overplus or remaining
funds, to the Assivnor, its'successors, or assigns, as their rights
may appear.

7. Assignee shill not be liable for any loss sustained by
Assignor resulting from Assignee’s failure to let the Premises,
after default or from any jother act or omission of Assignee in
managing the Premises after d2=fault, unless such loss is caused by
the willful misconduct and 5ad faith of Assignee. Nor shall
Assignee be obligated to perforu or discharge, nor does Assignee
hereby undertake to perform or aischarge, any obligation, duty, or
liability under said Leases or -ender or by reason of this
Assignment and Assignor shall and dcez hereby agree to indemnify
Agsignee for, and to hold Assignee .pirmless from any and all
liability, loss or damage which may or might be incurred under any
of the Leases or under or by reason of this /Assignment and from any
and all claims and demands whatsoever which msy be asserted against
Assignee by reason of any alleged obligatiors. or undertakings on
its part to perform or discharge any of the térus, covenants, or
agreements contained in the Leases. Should Assigner incur any such
liability under the Leases or under or by reason of :his Assignment
or in defense of any such claims or demands, the amourt thereof,
including costs, expenses and reasonable attorneys’ fees, shall be
secured hereby and be immediately due and payable. This Ascignment
shall not operate to place responsibility for the contrcl - care,
management or repair of the Premises upon Assignee, nor £or the
carrying out of any of the terms and conditions of any of the
Leases, nor shall it operate to make Assignee responsible or liable
for any waste committed on the property by the tenants or any other
parties or for any dangerous or defective conditions of the
Premises, or for any negligence in the management, upkeep, repair,
or control of said Premise resulting in loss or injury or death to
any tenant, licensee, employee, or stranger. Nothing herein
contained shall be construed as constituting the Assignee a
"mortgagee in possession™ in the absence of the taking of actual
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possession of the Premises by Assignee pursuant to the provisions
hereinafter contained.

B. Upon payment in full of the principal sum, interest, and
indebtedness secured hereby, this Assignment shall become and be
void and of no further effect but the affidavit, certificate,
letter or statement of any officer, agent, or attorney of Assignee
showing any part of said principal, interest or indebtedness to
remain unpaid shall be and constitute conclusive evidence of the
validity, effectiveness and continuing force of this Assignment and
any person may, and is hereby authorized to, rely thereon.

9./ _Assignor hereby authorizes and directs the lessee named
in each of the lLeases, and any other or future lessee or occupant
of the Premires, upon receipt from Assignee of written notice to
the effect tlhzt MAssignee is then the holder of the Note and
Mortgage and ‘tpat a default exists thereunder or under this
Assignment, to pay over to Assignee all rents, security deposits,
and other sums, if anv, arising or accruing under said lease and to
continue to do so until). otherwise notified by Assignee.

10. Assignee may| tzke or release other security for the
payment of said principaL sum, interest and indebtedness, may
release any party prlmarlly or secondarily liable therefor, and may
apply any other security heli by it to the satisfaction of such
principal sum, interest or indeb’edness without prejudice to any of
its zights under this Assignment.

11. The term "Leases®™ as used herein means each of the Leases
hereby assigned any extension or renevzi thereof.

12. Nothing contained in this Assigrnment and no act done or
omitted by Assignee pursuant to the powerz 7nd rights granted it
hereunder shall be deemed to be a waiver by 2s<ignee of its rights
and remedies under the note and the Mortgage, -ard this Assignment
is made without prejudice to any of the richts and remedies
possessed by Assignee under the terms of the Nota a.nd Mortgage.
The right of Assignee to collect said prlnclpal sum, interest, and
indebtedness and to enforce any other securlty thereftur hald by it
may be exercised by Assignee either prlor to, simultanceasly with
or subsequent to any actlon taken by it hereunder.

13. This Assignment and'the covenants therein contained shall
inure to the benefit of Assignee and any subsequent holder of the
Note and Mortgage and shall be binding upon ASSLgnor, its
successors and assigns and any subsequent owner of the Premises.

This Assignment is executed by American National Bank and
Trust Company of Chlcago, not personally, but as Trustee as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee and it is expressly
understocd and agreed that nothing herein or in the Note contained

6




| UNOFFICIAL COPY  ssristos

shall be construed as creating any liability on Assignor personally
to pay the Note or any intereat that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant either
express or implied herein contained, all such personal liability,
if any, being expressly waived by Assignee and by every person now
or hereafter claiming any right or security express or 1mplled
Iterein contained, all such personal liability, if any, being
expressly waived by Assignee and by every person now or hereafter
claiming any right or security hereunder.

IN WITNESS WHEREOF, the Assignor has caused these presents to
be executed by their duly authorized officers the day and year
first above written.

American National Bank and Trust
Company of Chicago not personally
but as Trustee as afor:5=id

Attest.

Attestation notrequired by Aerloan National
By: _Bankand fust Company of Ciicago B Bylaws By: - :

Tts: Secretary ~ IR
Lake Shore 95th Street Excho Associates Limited
Properties, Inc. Partnership
py: Qi W D8 2 ays o S Pvne Lo

= .

' Tts: President Tte: <eneral—Barzther Autherized 5"5""*"‘7

TRUST NOTARY
State of Illinois

County of Cook

I, , a Notary Putliu, in and
for said CO in the State aforesaid, do hereby cerliiy that
E&H!A'Zﬁ , as ent of Arerican
and Trust Company of Chlcago, a national banklng associatisn, and
;- as

Secretary, of such bank, who are personally known to me to be the
game persons whose names are subscribed to the foregoing instrument
as such _ﬂ]ﬂmdent and Secretary, respectively,
appeared before me this day in person and acknowledged that they
sigqned and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said bank, for
the uses and purposes therein set forth, and the said
then and there acknowledged that (s)he, as

custodlan of the ceal of said bank, did affix the seal of said bank
?o said instrument as his(her) own free and voluntary act and as
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the free and voluntary act of said bank for the uses and purposes
therein set forth.

Given under my hand and notarial seal this day of

— R —— o p b

Notary Pub¥ic

My commission expires: , 19

Lake Shore HNotsz

n ¥ Wi

OFFICIAL SEAL"

STATE C# ILLINOIS ) M. SOVIENSKI P
) S5. NOTARY PUBLIC STATE OF ILLINOIS |
COUNTY OF COrK ) Commission Expires 06/28/2000

I, the underaigned, a Notary Public in and for said County, in
the state of Illinbis, do hereby certify that who is
of I.ake Shore 95th Street Properties, Inc.
personally known t5. me to be the same person whose name is
subscribed to the foregeing instrument as such
appeared before me this day in person and acknowledged that he\she
signed and delivered the fcregoing instrument as his\her free and
voluntary act and as the fiea -and voluntary act of the aforesaid
corporation for the uses and  surposes therein se%;jzﬁi?.

e

Gi%%n under my hand and seal this “Z_  day of

1915 V 7)

teesrrees
"QOFFICIAL SEAL"

CHRYSTYNA CAMERON
Notary Public, State of lllinois

L X X2 X1

My Commission Expires 11/24/02 ¢
’...'..'..OOQ.....O.....‘.'

P22 E L LR XN
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Exoho Notary

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in
the State of Illinois, do hereby certify that who is
of Exoho Associates Limited Partnership
personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such
appeared before me this day in person and acknowledged that he\she
signed eod delivered the foregoing instrument as his\her free and
voluntary act and as the free and voluntary act of the aforesaid

limited partuership for the uses q:gurposes t i set forth.
Given under iy hand and seal this é ‘day of ‘
19 . .’..o,N....ooo’ooooooooo:
N FICIAL SEAL” 3
CHRYSZENACAMERON ¢
* Mmaw_EuDi_i’u_sLm’ ot ilfinois H
Notary Publbig, commission E-pires 1TE000 e

tiessssrenonne

This Instrument was Prepared by o Mat\ TD
Lawrence A. Gold, Esquire

GOMBERG, SHARFMAN, GOLD & OSJ%ER, P.C.

208 South La Salle '

Suite 1200

Chicago, Illinois 60604

312/332«6194

L]




' } | UNOFFICIAL COPY 99716101

Exhibit A
Legal Description to Assignment of Rents

LOTS 7 TO 10, INCLUSIVE, IN BLOCK 2 IN HIGHLANDS ADDITION TO
LONGWOOD, A RESUBDIVISION OF CALUMET HIGRLANDS, A SUBDIVISION OF
THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 7, TOWNSHIP 37
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT
PART OF THE LAND TAKEN FOR WIDENING S5TH STREET), IN COOK COUNTY,

ILLINOIS.

Commonly known as 2255 West 95th Street, Chicago, Illinois

PIN: 25-07-102-001-0000
25-07+132-002~0000
25-07=-302=003-0000
25-07-102~924-0000
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Exhibit B
Schedule of ILeases
Lease from Exoho Associates Limited Partnership (sole

beneficiary of the title holding land trust) to Lakeshore Learning
Materials, a California general partnership dated Moy Ly, 1994 -

Master Lease from Exoho Associates Limited Partnership to Lake
Shore 95th Street Properties, Inc., an Illinois corporation dated
Jvly 23,1959 relating to the said lease to Lakeshore Learning

Materials, a California general partnership.




