UNOFFICIAL CQBNL7ss

1999-07-28 11:17:32
/ ; Cook County Recorder 181.30

N 1T

CRDINANCE NO. 0-101-99

AN ORDINANCE GRANTING FINAL PLANNED DEVELOPMENT APPROVAL
ASPEN GROVE

00-23-31-007
02-23-31-01/
02-23-31/-01Y
o) 2A3-311-0l§

Published in pamphlet form by auth‘orlty of the
Mayor and Village Council of the Village of Palatine
on July 26, 1999 '

Village of Palatine
200 E. Wood Street
Palatine, IL 60067
ATTN: Village Clerk




UNOFFICIAL COR¥19935

ORDINANCE NO. _0-101-99

AN ORDINANCE
GRANTING FINAL PLANNED DEVELOPMENT APPROVAL
ASPEN GROVE

WHEREAS, upon petition of owners of said property, hearings were held by the
Plan Commissicr rf the Village of Palatine on October 20, 1998 in accordance with
the Zoning Ordinance of the Village of Palatine, in such cas.e made and provided, and
said Plan Commission, hzving made its findings in a report to the Mayor and Village
Council of the Village of Palaticie regarding a request for Final Planned Development
approval. . .

NOW, THEREFORE, BE IT ORC'A!MeD, by the Mayor and Viliage Council of the
Village of Palatine, Cook County, Hlinois, acting in the exercise of their home rule
power: |

SECTION 1: That final approval of a Plarined Development is hereby granted
pursuant to Section 13.05 of the Palatine Zoning Orinance for the real estate
described as follows, to wit: '

Lots 4, 5, 6 and the West 100 feet of the West 200 feet of Lots 7,8and 9 in
Block 7 in Arthur T. Mcintosh & Company’s Palatine Zstates Unit 1,
subdivision of the Southeast 1/4 of the Southeast 1/4 of Secdor-22, Townshlp
42 North, Range 10, East of the Third Principal Meridian, in_Coock County,
lllinois

commonly known as the vacant 2.6 acres at the northeast corner of lllinoisA\venue
and Plum Grove Road.

SECTION 2; That final approval of a Planned Development is hereby granted to
the above described property pursuant to Section 13.05 of the Palatine Zoning
Ordinance, subject to the following conditions:

1. The planned development shall substantially conform to the final
engineering plans {10 sheets) by P&D Consultants., dated 2/15/99, last
revised 6/1/99 and to the Site Plan by Barrington Engineering, LTD.
Received by the Village on June 23, 1999, and to the Landscape Plan by




UNOFFICIAL COP¥gr1a036

JJ Hayden, Inc., dated 3/3/98, last revised 5/29/98 and to the final plat
of subdivision by Barrington Engineering, LTD., dated 6/2/99, and to the
Architectural Elevations and Floor Plans attached hereto as Exhibit “A”
and the Declarations of Covenants, Conditions and Restrictions attached
hereto as Exhibit “B”, and to the sales brochure attached hereto as
Exhibit “C”,except as such plans may be changed to conform to Village
Codes and Ordinances and the following conditions:

2. A letter of credit to ensure the completion of the planned development
in a form acceptable to the Village and in the amount of $50,000 shall
be submitted prior to recording the plat.

3. The Declarations of Covenants, Conditions and Restrictions shall be
revised in a manner acceptable to the Village Attorney.

4. Adzitiynal landscape material shall be planted along the north lot line near
the deiapriion basin, in a manner acceptable to the Village.

b. Pro Rata cuntributions for the Plum Grove Road reconstruction in the
amount of $9,59% shall be submitted prior to recording the plat.

6. The detention basia shall have a clay liner.

SECTION 3: That the petition for special use, a copy of the public notice, and
the minutes of the Plan Commission Meeting reporting on this petition be attached
hereto and form a part of this ordinance.

SECTION 4: This ordinance shall be in full for z and effect upon passage and
approval as provided by law. |

PASSED: This 26 day of July ;1399

AYES: 4 NAYS: 1 ABSENT: 2 PASS: 0
- APPROVED by me this 26 day of July , 139¢

Mayor of the Village of Palating

ATTESTED and FILED in the office of the Village Clerk this 26  day of
July , 1999

Village Clbrk - ~
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DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR
THE ASPEN GROVE CONDOMINIUMS

THIS DECLARATION made and entered this day of
. 1998, by ASPEN GROVE, L.L.C., an llinois limited liability
company (hereinafter called "Declarant").

WHEREAS; Neclarant is the legal titieholder of the real estate described in Exhibit
"A" hereto (“Property™y;-and

WHEREAS, it is the desire and intention of Declarant to enable the "Property" (as
hereinafter defined) to be owheJd. by Declarant and by each successor in interest of the
Declarant under that certain ‘typs- or method of ownership commonly known as
"CONDOMINIUM" and to submit the Property to the provisions of the Condominium
Property Act of the State of lllinois, as 2:nended from time to time; and

WHEREAS, Declarant has elected t> establish, for the benefit of Declarant and for
the mutual benefit of all present and future cwners or occupants of the Property, or any
part thereof, which shall be known as "The Aspen Grove Condominiums", certain
easements and rights, in, under, over and upan-the Property and certain mutually
beneficial restrictions and obligations with respeci ‘o the proper use, conduct and
maintenance thereof; and _

WHEREAS, Declarant has further elected to declare that the several owners,
mortgagees, occupants and other persons acquiring any inteie3t in the Property shall at
all times enjoy the benefits of and hold their interest subject to the rights, easements,
privileges and restrictions hereinafter set forth, all of which arz declared to be in
furtherance of a plan to promote and protect the cooperative aspect o ownership and to
facilitate the proper administration of the Property and are established for th2 purpose of
enhancing and perfecting the value, desirability and attractiveness of the Fioreny.

NOW, THEREFORE, Declarant, as the legal titleholder of the Parcel hereinbefore
described and for the purposes above set-forth, does hereby MAKE AND PUBLICH THE
DECLARATION AS FOLLOWS:

ARTICLE |

DEFINITIONS

1. For the purpose of brevity and clarity, certain words and terms used in this
Declaration are defined as follows:

RHLAGREEMENVASPEN-DEC _ EXHIRIT YB"
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Act: The Condominium Property Act of the State of lllinois, as
amended from time to time.

Association: The Aspen Grove Condominium 'Association, an lilinois
Not-For-Profit corporation.

Board: The Board of Managers or the Board of Directors, as the case
may be, of The Aspen Grove Condominium Association.

Building: A structure containing Units located on the Parcel, as more
: - specifically described in Article Il hereof.

By-Laws: The provisions for the administration of the Property attached
as Exhibit "D" hereto, or as the same may be from time to
time duly amended.

Common Elements: All portions of the Property except the Units, but including
Limited Common Elements.

Common Expenses: The expenses of administration (including management and
professicnal services), maintenance, operation, repair,
replacement, and landscaping of the Common Elements; the
cost of additions, alterations, or improvements to the Common
Elements; the cost of insurance required or permitted to be
obtained by ihe Board; utility expenses for the Common
Elements; any experses designated as Common Expenses
by the Act, this Declaration, or the By-Laws; if not separately
metered or charged to (ne Owners, the cost of waste removal,
water, sewer, or other” recessary utility services to the
Condominium Property; 2a¢ _any other expenses lawfully
incurred by the Associatiori tor the common benefit of all of
the Owners, which shall be allocated to each Unit in the same
ratio as the percentage of ownciship in the Common
Elements as set forth in Exhibit "C".

Declaration: This instrument (and all exhibits attached thereto) by which
- the Property is submitted to the provisions of the
Condominium Property. Act of the State of Iliiois.-and such
Declaration as from time to time amended. The 3y-Laws are
embodied in and are a part of the Declaration.

Declarant/ _
Developer: _ Aspen Grove, L.L.C., an lllinois limited liability company
First Mortgagee: The holder of a bona fide first mortgage, first trust deed or

equivalent security interest covering a Unit Ownership.

Limited Common

Elements: A portion of the Common Elements so designated in the
Declaration or the Plats as being reserved for the use of a
certain Unit or Units to the exclusion of other Units.

Majority: With respect to Unit Owners means the Owners of more than
fity percent (50%) in the aggregate in interest of the
EXHIBIT "BY
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undivided Ownership of the Common Elements and any
specified percentage of the Unit Owners means such
percentage in the aggregate in interest of such undivided
Ownership; with respect to the members of the Board of
Managers, more than fifty percent (50%) of the total number
of persons then serving on the Board pursuant to the By-Laws
and any specified percentage of the members of the Board of
Managers means that percentage of the total number of
persons then serving on the Board pursuant to the By-Laws.

Occupant: Any Person, other than an Owner, in possession of a Unit.
Owner: The Person or Persons whose estates or interests,

individually or collectively, aggregate fee simple absolute
ownership of a Unit Ownership.

Parcel: The lot or lots, tract or tracts of land described in Exhibit "A"
attached hereto, which are being submitted to the provisions
of the Condominium Property Act.

Person: An indivicual, corporation, partnership, trustee or other legal
entity canahle of holding legal title to real property.

lat: The plat of zur/ey attached as Exhibit "B" hereto, and such
other plats as may he made a part hereof, which sets forth the
measurements, elavations, and locations of the Property, and
the location of the planes which constitute the perimeter
boundaries of each Uait, a distinguishing number or other
symbol to identify each Uni..and such other data as may be
required by the Act.

Property: All the land, property and spaca comprising the Parcel, all
improvements and structures ‘erected, constructed or
contained therein or thereon, includirig ihe Building, and all
easements, licenses, permits, rights 'ard appurtenances
belonging thereto, and all fixtures, equipment and personal
property intended for the mutual use, benefit or enioyment of
the Owners.

Turnover Date: Within sixty (60) days after seventy-five percent (75%; of the
Units have been conveyed or three (3) years after date of
recordation of this Declaration, whichever is sooner.

Undivided o

Interest: The .percentage of ownership interest in the Common
Elements appurtenant to a Unit as herein and hereafter
allocated on Exhibit "C" hereto, and as Exhibit "C" may be
amended from time to time.

EXHIBIT "BY
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Unit: Any part of the Property designed and intended for any type
af independent use and which is designated on the Plat as a

nit. '
Unit Ownership: A part of the Property consisting of the Unit and its Undivided

Interest in the Common Elements.

ARTICLE il
UNITS

1. Description and Ownership. The Units consist of dwelling units located
within buildings located on the Parcel and are delineated on the Plats of Survey attached
hereto and made = purt of this Declaration as Exhibit "B".

It is understond that each Unit which is a dwelling unit consists of the space
enclosed or bounded by-ine horizontal and vertical planes set forth in the delineation
thereof on Exhibit "B". The lags! description of each Unit shall consist of the identifying
number or symbol of each Unit,"as shown on Exhibit "B". Every deed, lease, mortgage or
other instrument may legally desciibe a Unit by its identifying number or symbol as shown
on Exhibit "B" and every such descrintion shall be deemed good and sufficient for all .
purposes. An Owner may, at the Ownzr's expense, subdivide the Owner's residential
Unit or combine the Owner's contiguous residential Units in accordance with the
requirements of this Declaration, the Act and any other applicable law, statute,
ordinance, rule and regulation. All Owners are rejuired to obtain insurance to cover the
Owner's personal possessions, the Owner's ‘parsonal liability and the Owner's
responsibilities under this Declaration.

2. Certain Structures Not Constituting Part of a-{nit.  No Owner shall own
any pipes, wires, conduits, chutes, flues, ducts, bearing vialls; bearing columns, public
utility lines or other structural components or apparatus ruriaing through a Unit and
serving more than that Unit, except as a tenant in common with a!i otner Owners.

ARTICLE Il
COMMON ELEMENTS

1. Description. The Common Elements shall consist of all portions of the
Property except the Units. Without limiting the generality of the foregoing, the Common
Elements shall include the entrances and exits, including lobbies and common stairways
used by several Units, exterior windows, storage lockers, heating, ventilation and air
conditioning system for the Building, stairwells, roof, roof deck, structural parts of the
Building, pipes, ducts, flues, chutes, conduits, wires and other utility installations to the
outlets, and such component parts of walls, floors and ceilings as are not located within
the Units.

2. Ownership of Common Elements. Each Owner shall own an undivided
interest in the Common Elements as a tenant in common with all other Owners, and,
except as otherwise limited in this Declaration, shall have the right to use the Common
Elements for all purposes incident to the use and occupancy of each Unit for residential

EXHIBIT "B"
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purposes, and such other purposes permitted by this Declaration, which right shall be
appurtenant to and run with each Unit. The extent or amount of such ownership shall be
expressed by a percentage amount and, once determined, shall remain constant, and
may not be changed without unanimous approval of all Owners except as otherwise
provided by this Declaration or the Act. Declarant has so determined each Unit's
corresponding percentage of ownership in the Common Elements as set forth in Exhibit
"C" attached hereto. Each Owner's portion of the votes in the Association and each
Owner's allocable share of the Common Expenses of the Association shall be in the
same ratio as the percentage of ownership in the Common Elements of such Owner as
set forth in Exhibit "C" attached hereto.

3 Limited Common Elements. Except as otherwise provided herein, the
Limited Comyniari Elements shall consist of all portions of the Common Elements set
aside and alloczted for the restricted use of a particular Unit or Units, including but not
limited to balconieseind terraces.

ARTICLE IV
GENERAL PROVISC#¥5 AS TO UNITS AND COMMON ELEMENTS

1. Submission of Property to the Condominium Property Act.  The
Property is hereby submitted to the provicicas of the Act.

2. No Severance of Ownership. = No Owner shall execute any deed,
mortgage, lease or other instrument affecting titie tn a Unit Ownership without including
therein both the Owner's interest in the Unit and tae Lnit's corresponding percentage of
ownership in the Common Elements, it being the i~tention hereof to prevent any
severance of such combined ownership. Any such' cead, mortgage, lease or other
instrument purporting to affect the one without including alsu the other shall be deemed
and taken to include the interest so omitted event though. the latter is not expressly
mentioned or described therein.

3. Easements.

(@) Encroachments. In the event that, by reason of {ne zonstruction,
repair, reconstruction, settlement or shifting of any building, any portion of the
Common Elements encroaches or shall hereafter encroach upon ary nortion of
any Unit, or any portion of any Unit encroaches or shall hereafter encroast,upon
any portion of the Common Elements or any other Unit, or, if by reasor of the
design or construction of any Unit, it shall be necessary for an Owner to use or
occupy any portion of the Common Elements for any reasonable use appurtenant
to that Unit, which use or occupancy will not unreasonably interfere with the use or
enjoyment of the Common Elements by other Owners, or, if by reason of the
design or construction of utility and ventilation systems, any mains, pipes, ducts or
conduits serving more than one Unit encroach or shall hereafter encroach upon
any portion of any Unit, then in all such cases aforesaid, valid mutual easements
for the maintenance of such encroachment and for such use and occupancy of the
Common Elements are hereby established and shall exist for the Owners of such
Units or the Common Elements, as the case may be, so long as all or any part of
the Unit shall remain standing; provided, however, that in no event shall a valid
easement for any encroachment or use of the Common Elements be created in
favor of any Owner if such encroachment or use is detrimental to or interferes with

EXHIBIT "B"
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the reasonable use and enjoyment of the Property by the other Owners or if su;:h
encroachment or use occurred or is occasioned due to the intentional, willful or
negligent conduct of any Owner or Occupant or the agent of either.

(b)  Utility and Cable Television Easements.

(i) Ameritech, Commonwealth Edison Company, Peoples Gas
Company, the Village of Palatine, lliinois, and all other suppliers of utilities
serving or proposing to serve the Property or any portion thereof are hereby
granted the right to install, lay, construct, operate, maintain, renew, alter,
remove and replace conduits, cables, mains, pipes, wires, transformers,
switching apparatus and other equipment, and water, sewer and other
utilties, into, over, under, on and through the Common Elements for the
puipase of providing utility services to the Property or any portion thereof.
The Ecard may hereafter grant additional utility easements for the benefit of
the Pronerty over, under, along and on any portion of the Common
Elements, and each Owner hereby grants to the Board an irrevocable
power of attorney coupled with an interest to execute, acknowledge,
register and record for and in the name of all the Owners, such instruments
as may be necessary or appropriate to effectuate - the foregoing.
Easements are also !iereby declared and granted to the Developer or its
assignee to install, iay -construct, operate, maintain, renew, repair and
replace any conduits, «cables, pipes, wires or other equipment or
components of a communitv-antenna television service system into, over,
under, on and through the Comman Elements for the purpose of providing
such television service to the Praperty or to other property.

(i) Upon the majority vote‘of more than fifty percent (50%) of the
total votes of the Board of Managers zt-a meeting duly called for such
purpose, the Board may grant an easement for the installation of such
additional utilities. .

(c) Easements To Run With The Land. " Al easements and rights
described herein are easements appurtenant, running witii the land and, so long
as the Property is subject to the provisions of this Declaraticn, shall remain in full
force and effect, and shall inure to the benefit of and be binding on Declarant, the
Developer, their respective successors and assigns, and any Owner, Occupant,
purchaser, mortgagee and other Person having an interest in the Fropedty, or any
portion thereof. Reference in any deed of conveyance, or in any mortgzce, or trust
deed or other evidence of obligation, to the easements and rights descricaz in this
Article, or described in any other part of this Declaration, shall be sufficient to
create and reserve such easements and rights to the respective grantees,
mortgagees and trustees thereof as fully and completely as though such
easements and rights were recited fully and set forth in their entirety in such
documents. :

3 Separate Real Estate Taxes. Real estate taxes, special assessments,
and any other special taxes or charges of the State of llinois or any duly authorized
subdivision or agency thereof, are to be separately taxed to each Owner for his Unit
Ownership, as provided in the Act. In the event that for any year such taxes are not
separately taxed to each Owner, then, where the bill affects the Property as a whole or
portions of the Common Elements or the Units, then each Owner shall pay his
proportionate share thereof in accordance with his Undivided Interest. -

EXHIBIT "B
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Upon the affirative vote of not less than a majority of the Voting Members,
the Board, on behalf of all Owners, shall have the authority to seek relief for the Owners
from any such taxes, special assessments or charges, and any expenses incurred in
connection therewith shall be Common Expenses.

ARTICLE V
MAINTENANCE, ALTERATIONS, DECORATING

1. -Maintenance, Repairs and Replacements. Each Unit QOwner shall
furnish and ke responsible for, at his own expense, all of the maintenance, repairs and
replacements within his own Unit. Maintenance, repairs and replacements of the
Common Elemenis shall be furnished by the Board as part of the Common Expenses,
subject to the rules aiiZ regulations of the Board.

The Board ‘mi2y cause to be discharged any mechanic's lien or other
encumbrance which, in the npinion of the Board, may constitute a lien against the
Property or Common Elements. vWhen less.than all the Unit Owners are responsible for
the existence of any such lien, the Unit Owners responsible shall be jointly and severally
liable for the amount necessary to-discharge the same and for all costs and expenses
(including attorneys' fees) incurred by r&zson of such lien.

Whenever the Board shall deierring, in its discretion, that any maintenance
or repair of any Unit is necessary to protect the Common Elements or any other portion of
the Building, the Board may cause a written notice of the necessity for such maintenance
or repair to be served upon such Unit Owner, which.iiotice may be served by delivering a
copy thereof to any Occupant of such Unit or by maiiing - ﬂe same by regular and certified
or registered mail addressed to the Unit Owner at the «!nit. Notice is deemed served
when mailed and need not be actually received. If such Uni,Owner fails or refuses to
perform any such maintenance or repair within a reasonable-tiriie as stated in the notice
(or any extension thereof approved by the Board), the &card may cause such
maintenance and repair to be performed at the expense of such Urt.Owner. If any Unit
Owner shall fail or refuse to make any such payment when due, the ariount thereof shall
-constitute a lien and be defined as an assessment or {awfully agreed upon. charge against
said Owner's Unit as provided in the Act.

If, due to the act or neglect of a Unit Owner, or a member of his-tamily or
household pet or of a guest or authorized occupant or visitor of such Unit Owner, aamage
shall be caused to the Common Elements or to any Unit or Units or maintenance, repairs
or replacement shall be required which would otherwise be a Common Expense, then
such Unit Owner shall pay for such damage, and such maintenance, repairs and
replacements, as may be determined by the Board.

The Board shall have exclusive authority to take, or refrain from taking, any
action pursuant to this Article V, Section 1. All expenses which, pursuant to this Section
1, are chargeable to any Unit Owner may be specially assessed to such Unit Owner and
shall be payable by such Unit Owner as prescribed by the Board. If any Unit Owner shall
fail or refuse to make any such payment when due, the amount thereof shall constitute a
lien and be deemed an assessment or lawfully agreed upon charge against said Owner's
Unit as provided in the Act.

EXHIBIT "B"
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2. Limited Common Elements. Any charge or expense in connection with
expenditures for the Limited Common Elements shall be assessed only against that Unit
to which such Limited Common Elements are assigned.

3. Alteration, Additions or Improvements. No alterations of any Common
Elements, or any additions or improvements thereto, shall be made by any Unit Owner
without the prior written approval of the Board. Any Unit Owner may make aiterations,
additions and improvements within his Unit with written approval of the Board and such
Unit Owner shall be responsible for any damage to other Units, the Common Elements,
or the Property as a result of such alterations, additions or improvements. Nothing shall
be done in anv.Unit, or in, on, or to the Common Elements which will impair the structural
integrity of the Building or which would structurally change the Building.

4, Decorating. Each Unit Owner shall furnish and be responsible for, at his
own expense, all oiire, decorating within his own Unit, including painting, wall papering,
washing, cleaning, panzirg, floor covering, draperies, window shades, curtains, lamps
and other furnishings and interior decorating. The use of and the covering of the interior
surface windows, whether by draperies, shades or other items, visible on the exterior of
the Property, shall be subject ts tiie rules and regulations of the Board: Decorating of the
Common Elements (other than intorior surfaces within the Units as above provided), and
any redecorating of Units to the extant made necessary by any damage to existing
decorating of such.Units caused by-inaintenance, repair or replacement work on the
Common Elements by the Board, shall be-iurnished by the Board as part of the Common
Expenses.

ARTICLE Vt
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Units and Common Elements shall be occupied and used as follows:

1. Use. No part of the Property shall be used for other than housing and
related common purposes for which the Property was designed. Eacii Urit shall be used
as a residence and for no other purposes. Camping and other recreaticnal vehicles and
related equipment and commercial vehicles larger than one-ton pickup trucks nay not be
parked or stored in any portion of the Common Elements. No maintenance wars shall be
performed on any vehicles in any portion of the Common Elements.

2. Restrictions. There shall be no obstruction of the Common Elements nor
shall anything be stored in, on, under or above the Common Elements (except in areas
designed for such purpose) without the prior written consent of the Board, or except as
hereinafter expressly provided. Owners shall be obligated to maintain and keep in good
order and repair their respective Units. ‘

3. Prohibited Use. Nothing shall be done or kept in any Unit or in the
Common Elements which will increase the rate of insurance without the prior written
consent of the Board. Owners shall not permit anything to be done or kept in their
respective Units or in the Common Elements which will result in the cancellation of
insurance or which would be in violation of any law. No waste shall be committed in the
Common Elements. -

EXHIBIT "B"
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4.  Owner's Insurance. Owners shall be individually respbnsiblé for 'insuring
their personal property in their respective Units, their personal property stored elsewhere
on the Property and their personal liability.

5. Exterior Surfaces. Owners shall not cause or permit anything to be
placed on outside walls, doors and windows of the Building, and no sign, awning, canopy;,
shutter, air conditioning unit, radio or television antenna shall be affixed to or placed in,
through or upon the exterior walls, doors, windows or roof or any part thereof, without the
prior consent of the Board.

6. Pets. No animals of any kind shall be raised, bred or kept in any Unit or in
the Common. &lements; except that one (1) cat (or other usual household pet other than a
dog) may be kept in Units; and subject to rules and regulations adopted by the Board:;
provided that they.are not kept, bred or maintained for any commercial purposes; and
provided further that zny such pet kept in violation of rules and regulations adopted by the
Board or causing cr rzreating a nuisance or unreasonable disturbance shall be
%ermanent!y removed ftrom the Property upon ten (10) days' written notice from the

oard. : . :

7. Nuisances. No roxicus or offensive activity shall be conducted in any Unit
or in the Common Elements, ncr_snall anything be done thereon, either willfully or
negligently, which may be or becom¢ 7z annoyance or nuisance to the other Owners or
Occupants. '

8. Structural Integrity. Nothing shell be done in any Unit or in, on or to the
Common Elements which will impair the structuralintegrity of the Building or which would
structurally change the Building, except as is otherwise provided herein.

9. Unsightliness. No clothes, sheets, blankets, laundry of any kind or other
articles shall be hung out or exposed on any part of the-Common Elements. The
Common Elements shall be kept free and clear of litter, rubbish, debris and other
unsightly materials.

10. Personal Effects. There shall be no unattendea ieaving or storage of
baby carriages, playpens, bicycles, wagons, toys, vehicles, benches ¢r chairs on any part
of the Common Elements, except as may be permitted under rules @and regulations
adopted by the Board. Notwithstanding the preceding sentence, Unit Gwrers. shall be
allowed to keep outdoor furniture and planters on their balconies and roof teiraras which
are Limited Common Elements appurtenant to their respective Units so long- #3. such
furniture and planters are maintained in a good and sightly condition.

11. Commercial Activity. No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational or otherwise, designated for
profit, altruism, exploration or otherwise, shall be conducted, maintained or permitted in
any Unit or the Common Elements except that Unit Owner may conduct his/her lawful
business from the Unit; provided such Unit Owner does not advertise the Unit as a place
of business or cause said residential Unit to be used for retail sales, manufacturing,
distribution or warehousing. [n addition, Unit Owner shall not construct or maintain a
waiting room which is outside his/her residential Unit so that all customers, clients or other
persons waiting for Unit-Owner shall be confined to the boundaries of the Unit.

12. "For Sale" and "For Rent". No "For Sale" or "For Rent" signs, advertising
or other displays in excess of five (5) square feet shall be maintained or permitted on any

EXHIBIT "B"
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part of the Property. Notwithstanding the foregoing, the right is reserved by the

Developer or its agents to place and maintain on the Common Elements or any Unit it

owns, as long as Developer is engaged in sales or leasing activities in connection with the

Property, sales models, a sales or leasing office, advertising signs or banners and lighting

?tconqection therewith, at such locations and in such forms as the Developer shall
etermine. '

13.  Board Consent. Nothing shall be altered or constructed in or removed
from the Common Elements, except upon written consent of the Board.

14.  Developer Rights. Notwithstanding any provision hereof to the contrary,
at all times and from time to time prior to the sale and Closing of the last Unit in the
Property, thc Developer, the Declarant, beneficiaries of Declarant, their agents,
successors and assigns, hereby reserve the right: (a) to lease or sell such Units as the
Developer shall delermine; (b) to erect and maintain on the Property all advertising signs,
banners, lighting zird other sales devices for the purpose of aiding the sale or leasing of
the Units in the Propeity; (c) to maintain sales and business offices on the Property to
facilitate the sale or leasiii of Units therein; and (d) to utilize the Common Elements for
ingress, egress and parking in connection with the sale and leasing of Units in the

Property.

15.  Exceptions. The Unit restrictions in Paragraphs 1 and 11 of this Article
shall not, however, be construed in such a manner as to prohibit an Owner from; (a)
maintaining a personal professional lbrazy therein; (b) keeping personal business or
professional records or accounts thercin; _or (c) handling personal business or
professional business calls or correspondence therefrom, or inviting personal business or
professional clients therein, so long as the Unit’is not advertised to the general public in
any manner as a business establishment. Such uses are expressly declared customarily
incident to the principal use for residential purpose and not in violation of Paragraphs 1 or
11 of this Article.

- 16. - Leases. Any lease or rental agreement relating to a Unit must be in writing
and shall be subject to ali the terms, conditions and requiiemiants of the Declaration,
By-Laws and Rules and Regulations of the Association. No Unitinzy be leased or rented
for a period less than six (6) months. The Owner shall provide & cony of the lease or
rental agreement to the Board no later than the date of occupancy crten (10) days after
the lease is signed, whichever occurs first. The Association is hereby e pressly deemed.
to be a third party beneficiary of any such lease; and any violation of tiie Declaration,
By-Laws or Rules and Regulations shall be deemed a default under such lezs2 entitling
the Association to exercise any and all remedies under the lease or available-24'aw or

- equity, regardless of the Owner's action or inaction in response to such -aefault.
Notwithstanding anything to the contrary contained herein.

EXHIBIT "B
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_ ARTICLE VII _
DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

1. Sufficient Insurance. In the event the improvements forming a part of the
Property, or any portion thereof, including any Unit, shall suffer damage or destruction
from any cause and the proceeds of any policy or policies insuring against such loss or
damage, and payable by reason thereof, shall be sufficient to pay the cost of repair or
restoration or reconstruction, then such repair, restoration or reconstruction shall be
undertaken and the insurance proceeds shall be applied by the Board or the payee of
such insurance proceeds in payment thereof. This Paragraph shall not apply to the

. application o .any proceeds of any policy or policies insuring against the loss of or
d?mhagl-? to the contents of a Unit, which policy or policies were maintained by the Owners
of the Unit.

2. Insufficient Insurance. In the event the Property or the improvements
thereon so damaged or destroyed are not insured against the peril causing the loss or
damage, or the insurance-proceeds are not sufficient to pay the cost of repair, restoration
or reconstruction, and the Ownzrz-and all other parties in interest do not voluntarily make
provision for reconstruction of ‘the-improvements within one hundred and eighty (180)
days after the damage or destruciion_then the provisions of the Act in such event shall

apply. '

3. Repair, Restoration or Reconstruction. Repair, restoration or reconstruction
of the improvements, as used in th's Aticle, means restoring the improvements
to substantially the same condition in which they existed prior to the damage or
destruction, with each Unit and the Cemmon Elements having the same
vertical and horizontal boundaries as before.. Except to the extent otherwise
provided by the Act, Section 7(b) of the By-Laws and Paragraphs 1 and 2 of
this Article Vi, the Association shall not use hazard insurance proceeds for
other than repair, replacement or reconstructicn purposes, unless Owners
(other than the Declarant and Developer) having twe=thirds (2/3) or more of the
total votes in the Association, [i.e. having two-thirds (2/37 or more of the total
percentage interest in the Common Elements as set forth in Exhibit "C"), give
their prior written consent thereto.

ARTICLE VIII
INTENTIONALLY DELETED

ARTICLE IX
ASSESSMENTS-MAINTENANCE FUND

1. Annual Budget.

(a)  Preparation and Passage. Each year on or before November 1,
the Board shall estimate in the form of a detailed budget the total amount
necessary to pay the cost of wages, materials, insurance, services, supplies and
fees which will be required during the ensuing calendarffiscal year for the
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acquisition of all such goods and services, together with a reasonable amount
determined by the Board for a reserve for contingencies and replacements (the
"estimated cash requirement"). The proposed budget shall set forth each Owner's
common expense assessment. The estimated cash requirement shali be
assessed to Owners according to each Owner's percentage of ownership in the
Common Elements as set forth in Exhibit "C" attached hereto. Each Owner shall
receive, at least thirty (30) days prior to the adoption thereof by the Board, a copy
of the proposed annual budget together with an indication of which portions are
intended for capital expenditures or repairs or payment of real estate taxes. Each
Owner shall receive notice, in the same manner as is provided in the Act for
membership meetings, of any meeting of the Board concerning the adoption of the
proposed annual budget or of any subsequent increase or decrease therein, or
establisnmient of an assessment. In the event any budget that is adopted differs
from the proposed budget, then immediately after adoption, the Board shall
distribute e cach Owner a detailed annual budget as adopted by the Board,
setting forth wit'y particularity all anticipated Common Expenses by category as
well as all anticipalied assessments and other income. :

(b) Veto. [ an adopted budget requires assessment against the
Owners in any fiscal/calenzar year exceeding one hundred fifteen percent (115%)
of the assessments for the praceding year, the Board, upon written petition by
Owners holding twenty percent-{20%) of the votes in the Association [i.e. having
twenty percent (20%) or more-of-the total percentage interests in the Common
Elements as set forth in Exhibit "C") filed within fourteen (14) days of the Board's
adoption, shall call a meeting of the Assaciation within thirty (30) days of the date
of filing of the petition to consider the budget. Unless a majority of votes (i.e. a
majority of the percentage interests in the'Common Elements as set forth in Exhibit
"C") of the Owners are cast at such meeling.to reject the budget, it is ratified,
whether or not a quorum is present. In determining whether assessments exceed
one hundred fifteen percent (115%) of similar 2zcessments in prior years, any
authorized provisions for reasonable reserves for repair or replacement of the
Property, and anticipated expenses by the Association which are not anticipated to
be incurred on a regular or annual basis, shall be exclude:d.irom the computation.

(c)y Payment. On or before January 1st of the ensuirg year, and on the
first (1st) of each and every month of said year, each Owner, jcintlv.and severally,
if there be more than one (1) Owner for any Unit, shall be personalily I'able for and
obligated to pay to the Board as it may direct, one-twelfth (1/12) otAvwz {or their)
total assessment made pursuant to this Paragraph 1.

(d)  Accounting. On or before sixty (60) days after the end of the fiscal
year the Board shall supply to all Owners an itemized accounting of the Common
Expenses for the preceding year actually incurred or paid, together with an
indication of which portions were for capital expenditures or repairs or payment of
real estate taxes, with a tabulation of the amounts collected pursuant to the budget
or assessment, and showing the net excess or deficit of income over expenditures
plus reserves. Such accounting may be prepared by a certified public accountant.
Any amount accumulated in excess of the amount required for expenditures shall
be transferred to the capital reserve account.

(e) Foreclosure. The purchaser of a Unit at a judicial foreclosure sale,
‘or a mortgagee who receives title to a Unit by deed in lieu of foreclosure or
judgment by common law strict foreclosure, or otherwise takes possession
pursuant to court order under the lllinois Mortgage Foreclosure Law, shall have the

EXHIBIT "B"
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duty to pay the Unit's proportionate share of the Common Expenses for the Unit
- assessed from and after the first (1st) day of the month after the date of the judicial

foreclosure sale, delivery of the deed in lieu of foreclosure, entry of a judgment in

common law strict foreclosure, or taking possession pursuant to any court order.

2. Reserves.

(a) Maintenance. The Board, at its option and in its sole discretion,
shall accumulate and maintain a reasonable reserve for contingencies and
replacements. The reserve shall include funds to cover any deductible amounts
contained in insurance policies procured by the Board pursuant to the Declaration
or By-Laws. Extraordinary or other expenditures not included in the annual budget
which.nay become necessary during the year shall be charged first against such’
reserve.

(b) ~ Srocial Assessments. |If the reserves and the budgeted estimated
cash requirements prove inadequate for any reason, including non-payment of any
Owner's assessment, the Board may at any time levy a supplemental assessment,
which shall be assessed.to the Owners according to their percentage of ownership
in the Common Elemeits.“Prior to the levying of such supplemental assessment,
each Owner shall receive netice, in the same manner as provided for membership
meetings, of any meeting. of the Board concerning the adoption of such
supplemental assessment. ‘ Subsequent to the Board's adoption of the
supplemental assessment, the Ruzrd shall serve notice of such supplemental
assessment on all Owners by a witten. statement setting forth the amount and
reasons therefor. - Such supplemental assessment shall become effective with the
next succeeding monthly common expensz assessment payment which is due
more than ten (10) days after the delivery or mailing of such notice of supplemental
assessment; provided that any such supplerierit-assessment shall be subject to
approval by the affirmative vote of the Owners‘having at least two-thirds (2/3) of

- the total votes [i.e. two-thirds (2/3) of the total percentaye interests in the Common
Elements as set forth in Exhibit "C"] at a meeting of the Association duly called for
the purpose for approving such supplemental assessnicni if it involves proposed
expenditures resulting in a total payment assessed to a Urit £aual to the greater of
five (5} times the Unit's most recent common expense assessment calculated on a
monthly basis. All Owners shall be personally liable for and oblgated to pay their
respective adjusted monthly amounts.

3. Initial Budget. When the first elected Board hereunder takes office, it shall
determine the estimated cash requirement, as hereinabove defined, for tha period
commencing thirty (30) days after such election and ending at the end of the then existing
fiscal year in which such election occurs. Assessments shall be levied against the
Owners during the period provided in this Article.

4, Failure to Prepare Annual. The failure or delay of the Board to prepare or
serve the annual or adjusted estimated budget on an Owner shall not constitute a waiver
or release in any manner of such Owner's obligation to pay his share of the Common
Expenses, as herein provided, whenever the same shall be determined. In the absence
of any annual budget, each Owner shall continue to pay the monthly common expense
assessment at the rate established for the immediately preceding period until the new
annual budget is adopted and the new monthly common expense assessment
thereunder is effective. Upon the adoption of the budget, each Owner will be personally
liable for the monthly common expense assessment payments thereunder.

EXHIBIT "B"
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5. Books and Records.

(a) Maintenance. The Board or its managing agent shall maintain the
following records of the Association available for examination and copying at
convenient hours of weekdays by the Owners, or their mortgagees, and their duly
authorized agents or attorneys.

(i) Copies of the recorded Declaration, By-Laws, other
condominium instruments and any rules and regulations adopted by the
Association or the Board. Prior to the organization of the Association, the
Developer shall maintain and make available the records set forth in this
sitbparagraph (i) for examination and copying.

(i)  Detailed accurate records, in chronological order, of the
receicts. and expenditures affecting the Common Elements, specifying and
itemizing-the maintenance and repair expenses of the Common Elements
and any oirer expense incurred, and copies of all contracts, leases or other
agreements ‘entered into by the Association.

(i)  Theamnutes of all meetings of the Association and the Board
which shall be maintaiiied for a period of not less than seven (7) years.

(iv) Ballots and nroxies related thereto for all elections to the
Board and for any other maticrs and proxies related thereto voted on by the
Owners, which shall be maintainrad for a period of not less than one (1)
year.

(v)  Such other records of the Association as are available for
inspection by members of a Not-For-Profit-corporation pursuant to Section
107.75 of the General Not-For-Profit Corperation Act of 1986, as from time
to time amended.

(b)  Notice. Upon ten (10) days' notice to the iioard or managing agent
(if any) and payment of a reasonable fee, an Owner shall be furnished a statement
of said Owner's account setting forth the amount of any unpad assessments or
other charges due and owing from such Owner. :

6. Status of Funds.  All funds collected hereunder shall beield and
expended for the purposes designated herein, and (except for such special assezsments
as may be levied hereunder against less than all the Owners and for such adjustm=nts as
may be required to reflect delinquent or prepaid assessments) shall be deemed to be
held for the benefit, use and account of all the Owners in the percentages set forth in
Exhibit "C"; provided, however, that sums deposited by any Owner as a capital
contribution to the Association, or denominated as such by the Board, and reserves
established pursuant to this Article, shall be deemed contributions to the capital of the
Association and shall be held and administered as such unless and until the Board shall
otherwise determine.

7. Non-Payment.

(a) Late Charges, Collection and Foreclosure of Lien. If an Owner
shall fail to pay his monthly Common Expense assessment or any other charges
when due, he shall be charged a late charge as determined by the Board for each
thirty (30) day period (or portion thereof) during which said amounts remain .

-14 -
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unpaid. If an Owner is in default in the monthly payment of the aforesaid Common
Expense assessment or any other charges for thirty (30) days, the Board may
bring suit for and on behalf of the Association and as representative of all Owners,
to enforce collection thereof or to foreclose the lien therefor as hereinafter
provided; and there shall be added to the amount due the costs of said suit, and
other fees and expenses together with legal interest and reasonable attorneys
fees to be fixed by the Court.

. (b) Lien. To the extent permitted by any decision, statute or law now or
hereafter effective, the amount of any delinquent and unpaid charges or
assessments, and interest, costs and fees as above provided shall be and become
a lien orcharge against the Unit Ownership of the Owner involved when payable
and may-ne foreclosed by an action brought in the name of the Board as in the
case of forzclosure of liens against real estate. Such lien shalt take effect and be
in force whier and as provided in the Act; provided, however, that encumbrances
owned or heid @y any bank, insurance company, savings and loan association or
other lender shaloe subject as to priority to the lien for unpaid Common Expense
assessments which/bzcome due and payable on or subsequent to the date on
which the encumbrarcer either takes possession of the Unit, accepts a
conveyance of any imerest in the Unit Ownership or causes a receiver to be
appointed in a suit to forzciose its lien, and provided further that any First
Mortgagee who obtains titic tc a Unit Ownership pursuant to the conditions

~ provided in the mortgage or forceiosure of the mortgage, will not be liable for such
Unit's unpaid assessments and u“'ges which accrue prior to the acquisition of
title to such Unit Ownership as long as *ie Association is included as a party in any
foreclosure action. Any second mortgage shall at all times be subordinate in lien
rights to the Association's lien for assessraeots, whether or not the Association has
recorded a document evidencing such lien.

(c) Cumulative Rights. In addition t©-the foregoing, the Board or its
agents shall have such other rights and remedies ‘o0 enforce such collection as
shall otherwise be provided or permitted by law from time to time. Without limiting
the generality of the foregoing, if any Owner shall fail iv.pay his proportionate
share of the Common Expenses or of any other expense: required to be paid
hereunder when due, such rights and remedies shall incluce (1) the right to
enforce the collection of such defaulting Owner's share of such expanses together
with interest thereon at the maximum rate permitted by law, late chzrges, and all
fees and costs (including reasonable attorneys’ fees whether or not awarded by a
court) incurred in the collection thereof; and (2) the right to take possessinniof such
defaulting Owner's interest in the Property, to maintain for the benefit ¢i 2l the
other Owners an action for possession in the manner prescribed by Article IX of
the lllinois Code of Civil Procedure (735 1.L.C.S. 5/9-101 et seq.), as may from time
to time be amended, and to execute leases of such defauitmg Owner's inferest in
the Property and applying the rents derived therefrom against such expenses and
other monetary obligations of the defaulting Owner.

(d) Forbearance of Assessments. The Association shall have no
authority to forbear the payment of assessments by any Owner.

8. Non-Use or Abandonment. No Owner may waive or otherwise escape
liability for assessments provided for herein by nonuse of the Common Elements or
abandonment of his Unit. Any claim by an Owner against the Association shall be by
separate action and shall not be used as a defense or counterclaim to an action by the
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Association to collect assessments.

9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage placed at any
time on a Unit by a bona fide lender. Each holder of a first mortgage on a Unit who
obtains title or comes into possession of that Unit pursuant to the remedies provided in
the mortgage, foreclosure, or any purchaser at a foreclosure sale, will take the Unit free of
any claims for unpaid assessments or charges which become payable prior to the first to
occur of acquisition of title, possession or the filing of a suit to foreclose the mortgage.

10.  Initial Capital Contribution. Upon the closing of the sale of each Unit by
Declarant to a purchaser for value, the purchasing Owner shall make a capital
contribution to tte Association in an amount equal to two (2) months' Annual Assessment

.at the rate in effect with respect to the Unit as of the closing, which amount shall be held
and used by the Association for its working capital needs.

ARTICLE X
REMEDIES

1. Abatement and Enjoinment.  The violation of any rule or regulation
adopted by the Board, or the breach of any restriction, covenant or provision herein
contained, shall give the Board the right./in addition to the rights set forth in the next
succeeding Paragraph: (a) to enter upon that rart of the Property where such violation or
breach exists and summarily abate and remcve, at the expense of the defaulting Owner,
any structure, thing or condition that may exist thiereon contrary to the intent and meaning
of the provisions hereof, and the Developer, the Declarant, its beneficiaries, successors
or assigns, the Board and its agents, shall not thereby bz deemed guilty in any manner of
trespass; or (b) to enjoin, abate or remedy by appropriate legal proceedings, either at law
or in equity, the continuance of any breach. All expenses of iiie Board in connection with -
such actions or proceedings, including court costs and attorneys fees and other fees and
expenses, and all damages, liquidated or otherwise together viithi interest thereon at the
highest legal rate per annum until paid, shall be charged to and assessed against such
defaulting Owner, and shall be added to and deemed part of such defaulting Owner's
share of the Common Expenses, and the Board shall have a lien for al! of the same upon
the Unit Ownership of such defaulting Owner and upon all of such deraulting Owner's
personal property in the Unit or located elsewhere on the Property. Any ara-all of such
rights and remedies may be exercised at any time and from time to time, cumuiatively or
otherwise, by the Board.

2. Involuntary Rights. If any Owner (either by such Owner's own conduct or
by the conduct of any Occupant of such Owner's Unit) shall violate any of the restrictions,
covenants or provisions of this Declaration or the rules and regulations adopted by the
Board, and such violation shall continue for ten (10) days after notice in writing from the
Board, or shall re-occur at any time after such notice, then the Board shall have the power
to issue to the defaulting Owner a ten (10} day notice in writing to terminate the rights of
said defaulting Owner to continue as an Owner and to continue to occupy, use or control
the defaulting Owner's Unit, and, thereupon, an action in equity may be filed by the
members of the Board against the Owner or Occupant for a decree of mandatory
injunction against the Owner or Occupant or, in the alternative, a decree declaring the
termination of the defaulting Owner's right to occupy, use or control the Unit owned by
such Owner on account of the breach of covenant, ‘and ordering that the right, title and
interest of the owner in the Property shall be sold (subject to the lien of any existing
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mortgage) at a judicial sale upon such notice and terms as the court shall establish,
except that the court shall enjoin and restrain the defaulting Owner from re-acquiring such
Owner's interest in the Property at such judicial sale. The proceeds of any such judicial
sale shall first be paid to discharge court costs, court reporter charges, reasonabie
attorney's fees and all other expenses of the proceeding and sale, whether or not
awarded by a Court, and all such items shall be taxed against the defaulting Owner in
such decree. Any balance of proceeds, after satisfaction of such charges and any unpaid
assessments and charges hereunder or any liens, shall be paid to the Owner. Upon the
confirmation of such sale, the purchaser thereat shall thereupon be entitled to a deed to
the Unit and to immediate possession of the Unit sold and may apply to the Court for a
writ of assistance for the purpose of acquiring such possession. It shall be a condition of
any such sale, and the decree shall provide, that the purchaser shall take the interest in
the Property su!d subject to this Declaration.

ARTICLE XI
FIGHTS OF FIRST MORTGAGEES

1. First Mortgagee Rigiiis. Upon specific written request to the Board, a
First Mortgagee or its servicer, or.th2 insurer or any guarantor of a mortgagee shall
receive the following as designated in the-request:

(a) Budgets and Assessments. Copies of budgets, notices of
assessment, or any other notices or stutements provided under this Declaration by
the Association to the Owner of the 'Urit covered by the First Mortgagees'
mortgage,

(b) Financial Statements. Any - audited or unaudited financial
statements of the Association which are prepared for the Association and
distributed to the Owners;

(c) Notices. Copies of notices of meetings of the Owners and the right
to be represented at any such meetings by a designated representative; :

- {(d) Amendments. Written notice of the decision of the Owners to
make any material amendment to this Declaration and By-Laws;

(¢) Damages. Written notice of substantial damage to or desiriction of
any Unit (in excess of One Thousand and 00/100 Dollars ($1,000.00)) covered by
the First Mortgagee's mortgage, or any part of the Common Elements (in excess of
Ten Thousand and 00/100 Dollars ($10,000.00));

(f) Condemnation.  Written nofice of the commencement of any
~. condemnation or eminent domain proceedings with respect to any part of the

Property;

(g) Default. Written notice of any default of the Owner of the Unit which
is subject to the First Mortgagee's mortgage, where such default is not cured by
Owner within thirty (30) days after the giving of Notice by the Association to the
-Owner of the existence of the default;

(h)  Books and Records. The right to examine the books and records
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of the Association at any reasonable time and, if and to the extent that no audited
financial statement is available, the First Mortgagee or its servicer shall have the
right to have an audited-statement prepared at its own expense;

(i) Management. The Association's termination of professional
management and assumption of self-management of the Property;

() Delinquency. Written notice of any sixty (60) day delinquency in
the payment of assessments or charges owed by the Owner of any Unit on which
it holds the mortgage;

(¢ Insurance. Written notice of a lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by the Association;
and '

()] Aztion.  Wiritten notice of any proposed action that requires the
consent of a speciiied percentage of eligible mortgage holders.

The request of a First Martgagee or its servicer, or the insurer or any guarantor of
a mortgage shall state both the'rame and address of the First Mortgagee or its servicer,
insurer or guarantor (as the case may be), shall specify which of the above information it
desires to receive, shall indicate thea address to which any notices or documents shall be
sent by the Association and shall ideritifv-the Unit number or address of the Unit on which'
it has the mortgage. Failure of the Asscliation to provide any of the foregoing to a First
Mortgagee who has made a proper request tharefor shall not affect the validity of any
action which is related to any of the foregoing. The Association need not inquire into the
validity of any request made by a First Mcrgagee, servicer, insurer or guarantor
hereunder and in the event of multiple requects” from purported First Mortgagees,
servicers, insurers or guarantors of the same Unit, ine “ssociation shall honor the most
recent request received.

ARTICLE Xil
DEVELOPER'S RESERVED RIGHTS

1. In General. In addition to any rights or powers reserved or giaiiied to the
Developer under the Act, this Declaration or the By-Laws, the Developer shait-have the
rights and powers set forth in this Article. In the event of a conflict between the provisions
of this Article and any other provisions of this Declaration or the By-Laws, the provisions
of this Article shall govern. Except as otherwise provided in this Article, Developer's rights
under this Article shall terminate at such time as the Developer is no longer vested with or
controls title to a Unit. .

2. Promotion_Effort. = Developer shall have the right, in its discretion, to
maintain on the Parcel model Units, sales and leasing offices, displays, signs and other
forms of advertising and, to the extent not prohibited by law, to come upon any portion of
the Property for the purpose of showing the Property to prospective purchasers or
lessees of Units, all without the payment of any fee or charge whatscever. The
Developer shall have a non-exclusive access easement over and across the walkways
located on the Property for ingress and egress in order to exercise the rights reserved
under this Section. The Developer shall have the right and power to sell or lease a Unit to
whomever it chooses on whatever terms it, in its sole discretion, shall deem appropriate.
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3. Control of Board. Until the initial meeting of the Owners (which shall
occur no later than sixty (60) days after the Turnover Date} and the election of the initial
Board as provided for in the By-Laws, the rights, titles, powers, privileges, trusts, duties
and obligations vested in or imposed upon the Board by the Act, this Declaration or the
By-Laws shall be held and performed by the Developer. The Developer may hold and
perform such rights and obligations, through the Board which, prior to the initial meeting,
shall consist of three (3) individuals designated by the Developer from time to time. If the
initial Board of Directors is not elected by the Owners at the time so established, the
Developer or Directors designated by the Developer shall continue in office for a period of
thirty (30) days whereupon written notice of resignation shall be sent to all Unit Owners
entitled to vote at such election. Prior to the Turnover Date, Developer may appoint from
among the Cwrners three (3) non-voting counselors to the Board, who shall serve at the
pleasure of Developer.

4, Dedicavion Rights Reserved. Developer hereby reserve the right at their
sole discretion to deaiczie or otherwise convey portions of the Property (but not those
portions on which the Buiiding is situated) to any public agency or governmental authority
or quasi-public utility for purposes of streets, roads, roadways and utilities, and
right-of-way and easements herefor.. Such right to make such dedications or
conveyances shall not require the consent, approval or signatures of either the Board or
any Unit Owner, and such dedication or conveyance shall be considered fully
accomplished and conclusively binding-upon each of said Unit Owners and upon the
Association when set forth in writing or 122 Plat of Dedication executed by the Developer
which has been recorded in the officer of the Pacorder of Deeds of Cook County, lllinois,
provided, however, that nothing in this paragraph shall be construed to in any manner
require or obligate Developer to make any such Conweyance or dedication.,

In furtherance of the foregoing, an irrevocable power coupled with an
interest is hereby granted to the Developer, and each _of them singly, as agent and
attorney-in-fact to make such dedications or conveyances. £ach deed, mortgage, trust
deed or other instrument with respect to a Unit and the acreptance thereof shall be
deemed a grant and acknowledgment of and consent to sucn. power to each of said
attgrney-in-fact and shall be deemed to reserve to each of them the foregoing powers and
rights.

ARTICLE Xill
GENERAL PROVISIONS
1. Provisions of the Declarant and Developer. Until such time as the initial

Board provided for in this Declaration is formed, the Declarant and the Developer shall
perform the powers, rights, duties and functions of the Board.

2. Enforcement.  in addition to all other rights herein granted to the
Association, the Association may enforce the provisions of this Declaration and the
Articles of Incorporation, By-Laws and rules and regulations of the Association by any
proceeding in law or in equity against any person or persons violating or attempting to
violate any such provisions. All rights and remedies may be exercised at any time and
from time to time, cumulatively or otherwise, and failure of the Association to enforce any
such provisions shall in no way be deemed a waiver of the right to do so thereafter. All
expenses incurred by the Assaciation in connection with any such proceedings, including
court costs and attorneys' fees, together with interest thereon at nine percent (9%) per
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annum, shall be charged to and assessed against any Owner violating any such
provisions and shall be added to and deemed a part of his assessment and constitute a
lien on his Lot and enforceable as provided in Article XIIl. If any Owner, or his guests,
violates any provision of this Declaration, the Articles of Incorporation, the By-Laws or the
rules and regulations of the Association, the Board may, after affording.the Owner an
opportunity to be heard, levy a reasonable fine against such Owner, and such fine shall
be added to and deemed a part of his assessment and constitute a lien on his Unit and
be enforceable as provided in Article XIII.

3. Insurance Proceeds. In the event of (a) any distribution of any insurance
proceeds hereunder as a result of substantial damage to, or destruction of, any part of the
Property or (b) any distribution of the proceeds of any judgment or settlement as a result
of condemnatar or eminent domain proceedings with respect to any part of the Property,-
any such distribution shall be made to the Owners and their respective First Mortgagees,
as their interests may appear, and no Owner or other party shall be entitled to priority
over the First Mortgay22 of a Unit with respect to any such distribution to or with respect
to such Unit; provided.irat nothing in this Paragraph shail be construed to deny to the
Association the right to apply any such proceeds to repair or replace damaged portions of
the Property or to restore-what remains of the Property after condemnation or taking by
eminent domain of a part of tha Property.

4, Special Amendmert _ Declarant and ‘Developer reserve the right and
power to record a special amendmeit.("Special Amendment") to this Declaration at any
time and from time to time which amencs-kis Declaration (a) to comply with requirements
of the Federal National Mortgage Asscciation, the Government National Mortgage
Association, the Federal Home Loan Mortgaged Corporation, the Department of Housing
and Urban Development, the Federal Housing /issociation, the Veterans' Administration,
or any other governmental agency or any other publiz, quasi-public or private entity which
performs (or may in the future perform) functions sirnilar to those currently performed by
such entities, (b) to induce any of such agencies or enfities to make, purchase, sell,
insure or guarantee first mortgages covering Units, (¢} to bring this Declaration into
compliance with the Act, or (d) to correct clerical or typographica: errors in this Declaration
or any Exhibit hereto or any supplement or amendment thereio.  In furtherance of the
foregoing, an irrevocable power coupled with an interest is hereby reserved and granted
to the Declarant and Developer, severally, to vote in favor of, make, ¢ansent to, execute
and record a Special Amendment on behalf of each Owner as proxy. or attorney-in-fact,
as the case may be. Each deed, mortgage, trust deed, other evidence of nbligation, or
other instrument affecting a Unit and the acceptance thereof shall be deerizd to be a
grant and acknowledgment of, execute and record Special Amendments. The.ight of the
Declarant and Developer to act pursuant to rights reserved or granted under this
Paragraph shall terminate five (5) years from such time as the Declarant and Developer
no longer holds or controls title to a Unit.

5. Waiver of Claims. Each Owner hereby waives and releases any and all
claims which such Owner may have against any other Owner, Occupant, the Association,
its officers, members of the Board, the Declarant and its beneficiaries, the Developer, the
managing agent, if any, and their respective employees and agents, for damage to the
Common Elements, the Units, or to any personal property located in the Units or
Common Elements, caused by fire or other casualty, to the extent that such damage is
covered by fire or other form of casualty insurance.

6. Damages. Each Owner shall be responsible for any damages to the
Common Elements or to any Unit or Units and also for the maintenance, repairs or
replacements caused by or resulting from his willful or wanton misconduct or his negligent
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act or omission, or the willful or wanton misconduct or negligent act or omission of a

member of his family, his household pet, his guests, visitors or his invitees or of an

Sccupant of his Unit, household pets, guests, visitors or invitees of an Occupant of his
nit. '

7. Notices. Notices provided for in this Declaration and in the Act shall be in
writing, and shall be addressed to the Board or Association, or any Owner, as the case
may be, at the address of the Unit, or at such other address as herein provided. The
President of the Association is hereby designated as the person to mail and receive all
notices as provided for in the Act and in.this Declaration; provided, however, that the
Board may designate a different address for notices to the Board or the Association by
giving written notice of such change of address to all Owners. Any Owner may also
designate a -aiffzrent address for notices by giving written notice of such change of
address to the Eozrd. Notices to Unit Owners shall be deemed delivered when mailed by
United States mail, or when delivered in person, or, if addressed to an Owner, when
deposited at the docrai the Owner's Unit. Notices to the Board or to the Association shall
be deemed delivered wiwn mailed by United States registered mail to the Board or
Association.

8. Notices to Deccusod Owner.  Notices required to be given any devisee,
heir or personal representative of 7 aaceased Owner may be delivered either personally
or by mail to such party at the adares< appearing in the records of the court wherein the
estate of such deceased Owner is being administered.

g. Conveyance.  Each granee-of the Declarant and each subsequent
grantee by the acceptance of a deed of conveyance, and each purchaser under Articles
of Agreement for Condominium Deed, and eact tenant under a lease for a Unit, accepts
the same subject to all restrictions, conditions, coveriants, easements, reservations, liens
and charges, and the jurisdiction, rights and powszrs created or reserved by this
Declaration; and all rights, benefits and privileges of every character hereby granted,
created, reserved or declared, and all impositions and obligations hereby imposed shall
be deemed and taken to be covenants running with the land, znd shall bind all Owners
and any Person having at any time any interest or estate in the: Froperty, and shall inure
to the benefit of such Person in like manner as though the provisicas of this Declaration
were recited and stipulated at length in each and every deed of conveyance or lease.

10. No_Waiver. No covenants, restrictions, conditions, ohligations or
provisions contained in this Declaration shall be deemed to have been zp:ogated or
waived by reason of any failure to enforce the same, irrespective of the ‘bumber of
violations or breaches which may occur.

11.  Amendment. Except as provided in Section 27(b) of the Act or in Article
Xl of this Declaration, the provisions of Article il, Paragraphs 1 and 2 of Article I,
Paragraph 7 of Article IX and this Paragraph 11 of Article Xlil may be changed, modified
or rescinded by an instrument in writing setting forth such change, maodification or
rescission, and signed and acknowledged by the President and Secretary of the Board,
all of the Owners and all First Mortgagees. Other provisions of this Declaration excepting
those affected by Article Xlll, Section 4, may be changed, modified or rescinded by an
instrument in writing setting forth such change, modification or rescission, signed and
acknowledged by the President and Secretary of the Board, and certifying that the
Owners having at least two-thirds (2/3} of the total votes [i.e. having two-thirds (2/3) of the
total percentage interests in the Common Elements] have approved such amendment at
a meeting of the Association duly called for such purpose, and containing an affidavit by
an officer of the Board certifying that a copy of the change, modification or rescission has
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been mailed by certified mail to all First Mortgagees, no less than ten (10) days ‘prior to
the date of such affidavit. Until such date as Declarant has conveyed title to all the Units,
no provision of this Declaration which affects any rights of Declarant or Developer
hereunder may be changed, modified or rescinded and no provision may be added
without the prior written consent of Declarant and Developer. Any change, modification or
rescission shall be effective upon recording of such instrument in the Office of the
Recorder of Deeds, Cook County, Hiinois.

12.  Partial Invalidity. The invalidity of any covenant, restriétion, condition,

- limitation or any other provision of this Declaration, or any part of the same, shall not

i[r)npair or affect in any manner the validity, enforceability or effect of the rest of this
eclaration.

13.  Pezreetuities and Other Invalidity. If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawful or void for
violation of (a) the rulz against perpetuities or some analogous statutory provisions, (b)
the rule restricting restraints on alienation, or (¢} any other statutory or common law rules
imposing time limits with‘resnect to real property or interests therein, then such options,
privileges, covenants and rights shall continue only until twenty-one (21) years after the
death of the survivor of the nowaiving lawful descendants of the incumbent Governor of
the State of lllinois and of the incurvent President of the United States of America.

14.  Liberal Construction. ks provisions of this Declaration shall be liberally
construed to effectuate its purpose of craating a uniform plan for the operation of a first
class condominium complex.

16.  Land Trust. In the event title to any Unit is conveyed to a land title-holding
trust, under the terms of which all powers of maragement, operation and control of the
Unit remain vested in the trust beneficiary or beneficiaries, then the Unit Ownership under
such trust and the beneficiaries thereunder. from time /to time shall be responsible for
payment of all obligations, liens or ‘indebtedness and for the performance of all
agreements, covenants and undertakings chargeable or created under this Declaration
against such Unit Ownership. No claims shall be made agamst any such title-holding
trustee personally for payment of any lien or obligation hereundei ¢reated and the trustee
shall not be obligated to sequester funds or trust property to apply '~ whole or in part
against such lien or obligation. The amount of such lien or obligation chall.-~ontinue to be
a charge or lien upon the Unit Ownership and the beneficiaries o such trust
notwithstanding any transfers of the beneficial interest of any such trust or.ar.y transfers
of such Unit Ownership. . ,

16. Lease. The provisions of the Act, the Declaration, By-Laws, other

. condominium instruments and rules and regulations that relate to the use of the Units or

the Common Elements shall be applicable to any person leasing a Unit and shall be
deemed to be incorporated in any lease of any Unit.

IN WITNESS WHEREOF, , executed this document -
as of the day of ,A.D. 1998.

ASPEN GROVE, L.L.C.

By:
Name: -
Its:
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'STATEOF ILLINOIS )
'} ss.
COUNTY OF COOK )

l, . , @ notary public in and for said County, in the

State aforesaid, DO HEREBY CERTIFY that ,

of . personally known

to me to be the same person whose name is subscribed to the foregoing Declaration,

appeared before me this day in person and acknowledged that he signed, sealed and

delivered the said instrument, on behalf of the limited liability company and as his free
and voluntary-adt, for the uses and purposes therein set forth.

GIVEN under my hand and seal, this day of , 1998.

Notary Public

ExHIBIT 11BI1
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CONSENT OF MORTGAGEE

("Bank"}, holder of a

(the "Mortgage") dated as of and
recorded in the office of the Recorder of Deeds of Cook County, lllinois, on

as Document Number . hereby consents to the executlon and
recording of the attached Declaration of Condominium Ownership and of Easements,
Restrictions, Covenants and By-Laws for Condominiums and
agrees that said Mortgage is subject thereto.

IN WITKESS WHEREOF, the said Bank has caused this Consent of Mortgagee to

be signed by its duly authorized officers on its behalf in , lllinois, on this
day of ., 1998. '
By:
Name:
Title:
ATTEST:
By:
Name:
Title:

STATE OF ILLINOIS ) i
) SS.
COUNTY OF COOK )

I, , a Notary Public in and for said County and State, DO HEREBY

CERTIFY that and President
and , respectively, of : , as
such President and , appeared before me this day in person and

acknowledged that they signed, sealed and delivered said instrument as their free and
voluntary act, and as the free and voluntary act of said Company, for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this ___ day of , 1998.

Notary Public
RHLWGREEMENWSPEN-DEC.DOC
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EXHIBIT "A"

Legal Description
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EXHIBIT "B"

Plat of Survey
Showing the Parcel
and Delineation of Units
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EXHIBIT "C"

TO
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF '
EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR THE ASPEN GROVE CONDOMINIUMS :

UNIT NUMBER PERCENTAGE
OWNERSHIP

b —
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EXHIBIT "D"

BY-LAWS
FOR
ASPEN GROVE CONDOMINIUM ASSOCIATION

Unless otherwise defined in these By-Laws, all defined terms shall have the
meaning ascribed to them in the Declaration of Condominium Ownership for the Aspen
Grove Condominiums.

SECTION ONE

A D',_ﬂINISTRATION OF THE PROPERTY

The direction and adminisiration of the Property shall be vested in a Board of
Managers (the "Board") of the Asscciation (hereinafter described); provided, however,
that for a period commencing on the date ci recording of the Declaration and ending with
the date of the-initial meeting of the Board, the same rights, titles, powers, privileges,
trusts, duties and obligations vested in or imnosed upon the Board by the Act and the
Declaration shall be held and performed by the Dzriarant and the Developer, and, except
as otherwise provided in the Act, the acts and agreerents made by the Declarant and the
Developer with respect to the Property shall be bindingurion the Board. Each member of
the Board shall be an Owner or contract purchaser as defived in Section 6(c) of these
By-Laws. |f an Owner or contract purchaser is a corporaticn, partnership, trust or other
legal entity other than a natural individual, then any one (1, cfficer, director or other
designated agent of such corporation, partner or other desigiiaicd agent of such
partnership, beneficiary or other designated agent of such trust or manager of such other
legal entity shall be eligible to serve as a member of the Board. A majonty of the Board
must be residents of the Property if in fact such a majority resides in the Fropeity and is
willing to serve on the Board.

SECTION TWO

ASSOCIATION

The Aspen Grove Condominium Association (herein called the “"Association”),
acting through the Board, shall be the governing body for all the Owners for the
maintenance, repair, replacement, administration and operation of the Property. The

RHLMMGREEMEN'ASPEN-BYLAWS DOC -
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Association shall represent the Owners in any proceedings, negotiations, settlements or
agreements relating to the handling of any losses or proceeds from condemnation,
destruction or fiquidation of all or any part of the Property or from the termination of the
condominium status of the Property; and said representation by the Association shall be
as attorney-in-fact (with an interest) of the respective Owners who hereby irrevocably so
appoint the Association. The Association shall not engage in or be deemed to be
engaged in any business of any kind. Every Owner shall be a member therein, which
membership shall automatically terminate upon the sale, transfer or other disposition of
such Owner's Unit Ownership, at which time the new Owner shall automatically become a
member therzin, The Association shall have one (1) class of membership. Declarant,
prior to the election of the first Board, and the Board at any time thereafter, may cause the
Association fo be incorporated as a Not-For-Profit Corporation under the General
Not-For-Profit Corporatinn Act of the State of lilinois; and in such event, the Board of
Directors of the Associdtizin shall be deemed to be the Board of Managers referred to
herein and in the Act. :

SECTION THREE

VOTit5 RIGHTS

A Votes. The total number of votes of all Owners shall be one hundred
(100), and each Owner shall be entitled to the number©fvotes equal to the percentage of
ownership in the Common Elements applicable to the dnit Ownership represented by
such Owner, as set forth in Exhibit "C" of the Declaration. For purposes of voting and
sitting on the Board, the Developer or its designee shall be the Twner with respect to any
Unit Ownership owned by Declarant. An Owner may vote by proxy zxecuted in writing by
him or by his duly authorized attorney-in-fact. The proxy shall be inval'd after eleven (11)
months from the date of its execution, unless otherwise provided in ine proxy, and the
proxy must bear the date of execution. Any proxy distributed for Board. eiections must
give the owner the opportunity to designate any persons the proxy holder and give the
owner of the opportunity to express a preference for any known candidates for'the: Board
or to write in a name.

B. Multiple Owners. If there are multiple Owners with respect to a Unit
Ownership and if only one (1) of such multiple Owners ‘is present at a meeting of the
Association, he/she shall be entitled to cast the vote allocated to that Unit Ownership;
however, if more than one (1) of the multiple Owners are present, the vote allocated to
the Unit Ownership may be cast only in accordance with the agreement of a majority of
the multiple Owners present. For purposes of this paragraph, there is majority agreement
if any one (1) of the multiple Owners casts the vote allocated to that Unit Ownership
without protest being made promptly to the person presiding over the meeting by any of
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the other Owners of the Unit Ownership. Only one (1) of the multiple Owners may serve
on the Board at any given time. '

SECTION FOUR

MEETINGS

A. rsoneral Provisions. Meetings of the Association shall be held at the
Property or at si:ch other place in the State of lllinois as may be designated in any notice
of a meeting. The presence in person or by proxy at any meeting of the Owners having
twenty percent (20%-of the total votes shall constitute a quorum. Unless otherwise
expressly provided hereiri, any action may be taken at any meeting of the Qwners at
which a quorum is present upon the affimative vote of the Owners having a majority of
the total votes present at suzimeeting. Matters subject to affirmative vote of Owners
having two-thirds (2/3) or more <f the total votes at a meeting duly called for that purpose,
shall include, but not be limited to: (1) merger or consolidation of the Association; (2)l
sale, lease, exchange, mortgage, pleda= or other disposition of all or substantially all of
the property' and assets of the Associatizn; and (3) the purchase or sale of land or of
Units on behalf of all Owners; and (4) subiect to the provisions of the Act, the
commencement of any type of litigation, except far actions in forcible entry and detainer to
coliect assessments.

B. _Initial and Annual Meeting. The initial meeting of the Association shall be
held upon not less than ten (10) nor more than thirty (30) cays' prior written notice given
by Declarant or Developer to the Owners. Such initial meeting ¢hall be held not later than
sixty (60) days after the Turnover Date as defined in the Declaiztion. The formation or
incorporation of the Association by Declarant or Developer shall riot require Declarant or
Developer to call the initial meeting of the Association any earlier than provided in the
preceding sentence. Thereafter, there shall be an annual meeting of the Association on
the thirtieth (30th) day of November of each succeeding year thereafter at 7:30 P.M., or at
such other reasonable time or date (not more than thirty (30) days before or after such
date) as may be designated in a written notice from the Board. One of the puibcses of
the annual meeting shall be to elect members of the Board of Managers.

C. Special Meetings. Special meetings of the Association may be called at
any time upon written notice for the purpose of considering matters which, by the terms of
the Deciaration or under the Act, require the approval of all or some of the Owners, or for
any other reasonable purpose. Special meetings may be called by the President of the
Association, twenty-five percent (25%) of the members of the Board or by the Owners
having twenty percent (20%) or more of the total votes.

EXHIBIT "B"
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NOTICES OF MEETINGS

Notices of annual and special meetings shall be given pursuant to the provisions of
Paragraph 7 of Article XIIl of the Declaration. Written notice of any membership meeting
shall be mailed or delivered to Owners no less than ten (10) and no more than thirty (30)
days prior to the meeting and said notice shall state the time, place and purpose of such
meeting.

SECTION SiX

BOARD OOF MANAGERS (BOARD OF DIRECTORS)

A, Election.

1. At the initial meeting and at each annual meeting thereafter, the
Owners shall elect a Board of Manage'rs, ‘all of whom shall be elected at large. If
there are multiple owners of a single unit only one (1) of the muttiple owners shall
be eligible to serve as a member of the Board 2t any one (1) time.

2. The Board shall consist of five (5)nembears. At the initial election of
the Board, the three (3) candidates receiving the higaesi-number of votes shall be .
elected for a term of three (3) years and the candidate (eceiving the next highest
number of votes shall be elected for a term of one (1) year. 'inon expiration of the
terms of office of the members so elected, and thereafter, suucessors shall be
elected for a term of two (2) years each.

3. Each member of the Board shall hold office until a succzssor shall
have been duly elected and qualified; provided that Board members may-succeed
themselves. Members of the Board shall receive no compensation for their
services, unless expressly allowed by the Board and approved by the Owners
having two-thirds (2/3) or more of the total votes.

4, The Board may disseminate to Unit Owners biographical and
background information about candidates for election to the Board if: (1) no
preference is expressed in favor of any candidate; and (2) reasonable efforts to
identify all candidates are made and all candidates are given an opportunity to
include biographical and background information in the information to be
disseminated.
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B. Counting of Election Ballots. A candidate for election to the Board or
such candidate's. representative shall have the right to be present at the counting of
ballots at such election. '

C.  Contract Purchasers. The purchaser of a Unit from a seller other than the
Declarant or the Developer pursuant to an installment contract for purchase shall during
such times as he or she resides in the Unit be counted toward a quorum for purposes of
election of members of the Board at any meeting of the Owners called for purposes of
electing membears of the Board, and shall have the right to vote for the election of
members of the Board and to be elected to and serve on the Board unless the seller
expressly retains i, writing any or all of such rights. in no event may the seller and
purchaser both be r.o1nted toward a quorum, be permitted to vote for a particular office or
be elected and serve atithe Board. Satisfactory evidence of the installment contract shall
be made available to the Association or its agents. For purposes of this subparagraph,
"installment contract" shaii nave the same meaning as set forth in Section 1(e) of "An Act
Relating To Instaliment Contracis o Sell Dwelling Structures" approved August 11, 1967,
as from time to time amended.

D. Vacancies. Vacancies cn ‘hz Board due to resignation, removal or death,
shall be filled by the remaining members Of tha Board by two-thirds (2/3) vote until the
next annual meeting of the Association or for'a period terminating no later than thirty (30)
days following the filing of a petition signed by Ouvners holding twenty percent (20%) of
the votes in the Association requesting a meeting ¢ thie Association to fill the vacancy on
the Board. ‘

E. Management of Property. Except as otherwise provided in the
Declaration, the Property shall be managed by the Board arc the Board shall act by
majority vote of those present at its meetings when a quorum exicts.. A majority of the
Board shall constitute a quorum. :

F. Meetings. Meetings of the Board may be called, held and ccnducted in
accordance with such rules and regulations as the Board may adopt. Meetings of the
Board shall be open to any Owner, except for the portion of any meeting heid) (i) to
discuss litigation when an action against or on behalf of the Association has been filed
and is pending in a court or administrative tribunal, or when the Board finds that such an
action is probable or imminent, (i) to consider information regarding appointment,
employment or dismissal of an employee, or (iii) to discuss violations of rules and
regulations of the Association or an Owner's unpaid share of Common Expenses;
however, any vote on these matters shali be taken at a meeting or portion thereof open to
any Owner. Any Owner may record the proceedings of meetings, or portions thereof,
required to be open by the Act by tape, film or other means, subject to such reasonable
rules and regulations as the Board may prescribe. Notice of such meetings shall be
mailed or delivered to Board members at least forty-eight (48) hours prior thereto unless a
written waiver of such notice is signed by the person or persons entitled to such notice
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before the meeting is convened In addition, such copies of notices of meetings of the
Board shall be posted in entranceways or other conspicuous p[aces on the Property at
least forty-eight (48) hours prior to the meeting of the Board. The Board may designate
one or more locations in the proximity of the Units where the notice of meetings shall be
posted. The Board shall meet at least four (4) times annually. A majority of the total
members of the Board shall constitute a quorum.

G. Officers. The Board shall elect the following officers from among the
members of the Board: a President who shall preside over both its meetings and those of
the Association, and who shall be the chief executive officer or the Board and the
Association; a-Zecretary who shall keep the minutes of all meetings of the Board and of
the Association znd who shali, in general, perform all the duties incident to the office of
Secretary; a Treasurer who shall keep the financial records and books of account; and
such additional officers-as the Board shall see fit to elect. Such officers shall serve at the
will of the Board, which shall fill any vacancies. Officers shall be elected at the first
meeting of the Board imrnediately following the initial meeting and each annual meeting
thereafter of the Association.

H. Removal. Any Board member may be removed from office by affirmative
vote of the Owners having two-thirds {2/3) or more of the total votes, at any annual or
special meeting of the Association catie for that purpose. A successor to fill the
unexpired term of a Board member so removed may be elected by the Owners at the
same meeting or any subsequent meeting cailad for that purpose. This right of removal
shall not-apply to any Board member selected by L’eclarant or Developer.

SECTION SEVEN

GENERAL POWERS AND DUTIES OF THE ECARD

The Board, for the benefit of all the Owners, shall acquire the followira goods and
services and do any of the following things, and shall pay for such goods, ‘szivices and
things as a common expense as follows:

A Utilities.  Sewer, water, scavenger service and other necessary utility
service for the Common Elements and (if not separately metered or charged) for the
Units.

B. insurance. Insurance on the Property insuring the Common Elements and
the Units against loss or damage by fire, lightning and those risks now or hereafter
contained in the extended coverage, vandalism and malicious mischief endorsements, for
the full insurable replacement value of the Common Elements and the Units, written in the
name of, and the proceeds thereof shall be payable to, the members of the Board as
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trustees for each of the Owners in the percentages established in Exhibit "C". Prior to
obtaining any such policy of insurance, or any renewal thereof, the Board, at its option,
may obtain an appraisal from a qualified appraiser for the purpose of determining the full
insurable replacement value of the Common Elements and the Units for the amount of
insurance to be effected pursuant hereto. The Board shall acquire all insurance
necessary to meet the insurance requirements of the Federal National Mortgage
Association ("FNMA") and the Federal Home Loan Mortgage Corporation ("FHLMC") and-
the Act, and whichever has the greater requirements shall control for purposes of this
paragraph. Each Owner shall be required to report all additions, alterations or
improvements to such Owner's Unit promptly in writing to the Board, without prior request
from the Boeaid or the managing agent, and to reimburse the Board for any additional
insurance premiurns attributable thereto. The Board shall not be responsible for obtaining
insurance on suck zdditions, alterations or improvements unless and until such Owner
shall make such repeit and request the Board in writing to obtain such insurance, -and
shall make arrangemeris. satisfactory to the Board to reimburse the Board for any such
additional premiums; and 1:pon the failure of such Owner so to do, the Board shall not be
obligated to apply any insurance-proceeds to restore the affected Unit to a condition
better than the condition existing piior to the making of such additions, alterations or
improvements. Any such policy of insurance (1) shall contain a standard mortgage
clause endorsement in favor of each inortgagee of a Unit as its interest may appear, (2)
shall provide that the insurance, as to theiterest of the Board, shall not be invalidated by
any act or neglect of any Owner, (3) shall provide that, notwithstanding any provision
thereof which gives the insurer an election to restore damage in lieu of making a cash
settlement therefor, such option shall not be exercisable in the event the Owners elect to
sell the Property or remove the Property from the previsions of the Act, (4) shall contain
an endorsement to the effect that such policy shall not k:c terminated for non-payment of
premium without at least ten (10) days' prior written notice'to ¢ach mortgagee of a Unit,
(5) shall contain a clause or endorsement whereby the insurzi waives any right to be
subrogated to any claim against the Association, its officers, mernbers of the Board, the
Declarant and its beneficiaries, the Developer, the managing' agent, if any, their
respective employees and agents, the Owners and Occupants, {0) shall contain a
"Replacement Cost Endorsement”, and (7) shall not provide for a deductile amount
greater than the lesser of Ten Thousand and No/100 Dollars ($10,000.00) or-orie percent
(1%) of the policy face amount. Notwithstanding the issuance of a standard msrtgage
clause endorsement, any losses under any such policy of insurance shall be payavle, and
all insurance proceeds recovered thereunder shall be applied and disbursed in
accordance with the provisions of the Declaration, these By-Laws and the Act; provided,
however, that if the Board fails to perform all of the conditions precedent required by any
such policy of insurance, and fails to collect the amount of the loss within the time
required by law, and any mortgagee of a Unit is required to avail itseff of its rights under
the standard mortgage clause endorsement to collect the proceeds of any such policy of
insurance, any amounts so collected through the efforts of the mortgagee shall be applied
as directed by the mortgagee. The Board may engage the services of any corporation
qualified to accept and execute trusts in lllincis to act as Insurance Trustee (and as
successor Insurance Trustee) and to receive and disburse the insurance proceeds
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resulting from any loss upon such terms as the Board shall determine consistent with the
provisions of the Declaration and these By-Laws. In the event the lowest of three (3) bids -
from reputable contractors for making all repairs required by any loss shall exceed Sixty
Thousand and No/100 Dollars ($60,000.00), the Board, upon written demand of any
mortgagee of a Unit, shall engage the services of an Insurance Trustee as aforesaid.

C. Liability and_Property Damage Insurance. Comprehensive public
liability and property damage insurance in a minimum coverage of One Million and
No/100 Dollars ($1,000,000.00) for bodily injury and property damage arising from a
single occurrence, insuring the members of the Board, the Association, and managing
agent, if any, ard their respective agents and employees. The Declarant (including its
beneficiaries) and- the Developer shall be included as additional insureds in their
capacities as Owizr) and/or Board member. The Owners and Occupants shall be
included as additiona’ irgureds but only with respect to that portion of the Property not
reserved for their exclusive use. The insurance shall cover claims of one (1) or more
insured parties against othcr insured parties. The insurance shall contain a waiver of any
rights to subrogation by the iinsuring company against any of the above-named insured
persons.

D.  Other insurance.  VWorkmen's compensation insurance as may be
necessary to comply with applicable laws and such other forms of insurance as the Board
in its judgment shall elect to effect. :

E. Taxes. Real property taxes, special-azsessments, and any other special
taxes or charges of the County of Cook, State of llinuis or of any political subdivision
thereof, or other lawful taxing or assessing body, which are authorized by law to be
assessed and levied upon the real property of the Association. -Upon authorization by a
two-thirds (2/3) vote of the members of the Board or by the affirn=tive vote of the Owners
having more than one-half (2) of the total votes, at a meetirig duly called for such
purpose, the Board, acting on behalf of all Owners, shall have the power to seek relief
from or in connection with the assessment or levy of real property taxes, special
assignments and any other special taxes or charges of the State of lllinois i & any other
political subdivision thereof, or other lawful taxing or assessing body. In addition, the
Board may act on behalf of all Owners in- connection with any other matter whare the
respective interests of the Owners are deemed by the Board to be similar and
non-adverse to each other.

F. Supplies _and Services. Landscaping, snow removal, cleaning,
maintenance, decorating, repair and replacement of the Common Elements and such
furnishings and equipment for the Common Elements as the Board shall determine are
necessary and proper. The Board shall have the exclusive right to designate, employ and
remove personnel necessary for the maintenance, repalr and replacement of the
Common Elements.
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G.  Maintenance. Any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations or assessments which the Board is required to
secure or pay for pursuant to the terms of the Declaration and these By-Laws or by law or

~which in its opinion shall be necessary or proper for the maintenance and operation of the
property as a first class condominium complex or for the enforcement of the Declaration,
By-Laws, Rules and Regulations and the Act.

H. Mechanic's Liens. Discharge any mechanic's lien or other encumbrance
levied against the entire Property or any part thereof which may in the opinion of the
Board constitute a valid lien against the Property or against the Common Elements,
rather than merely against the interest therein of a particular Owner. Where one (1) or
more Owners (¢ the Occupants of his or their Units) are responsible for the existence of
such lien, they shaice jointly and severally liable for the cost of discharging it, and any
costs (including attorreys' fees) incurred by the Board by reason of such lien shall be
specially assessed to such Dwners, regardless of whether such lien is later determined to
be faise, fraudulent or borz fide.

l. Maintenance and Repair of Units. Maintenance and repair of any Unit if,
in the opinion of the Board, such-maintenance or repair is necessary to protect the
Common Elements or any other portion o) the Property, and the Owner of such Unit has
failed or refused to perform such mainteiiance or repair within a reasonable time after
written notice of the necessity of such mainter.ance or repair has been mailed or delivered
by the Board to such Owner; provided that the énfire cost of such maintenance or repair
shall be deemed a part of such Owner's share of the{*ommon Expenses.

J.  Rightof Entry. Upon reasonable notice, trie Bnard or its agents may enter
any Unit when necessary in connection with any construction- maintenance, pest and
vermin control, testing or inspection for which the Board is responsible under the Act, the
Declaration, these By-Laws or otherwise. The Board or its agents may likewise enter any
balcony or patio for construction, maintenance, pest and vermin, contro!, testing or
inspection. Such entry shall be made with as little inconvenience to-iiie Owner as
practicable, and any damage caused thereby shall be repaired by the Bear: out of the
maintenance fund as a common expense; provided that, if any Owner fails or.iefuses to
permit such access to his Unit after reasonable notice and the Board or its ageis are
required to make a forced entry into said Unit, the Owner shall be solely responsible for
any damage caused by such forced entry. In the event of an emergency, no notice is
required from the Board to obtain entry.

K. Improvements. The Board's powers hereinabove enumerated shall be

limited in that the Board shall have no authority to acquire and pay for out of the

" maintenance fund any capital additions to or capital improvements, including’ structural
and non-structural additions and improvements; of the Common Elements requiring an
expenditure in excess of Fifty Thousand and No/100 Dollars ($50,000.00) without in each
case the prior approval of the Owners having two-thirds (2/3) or more of the total votes.
This limitation shall not be construed as a limit on expenditures necessary for the Board
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to comply with its statutory duty of providing maintenance and upkeep of the Property as
required by Section 18.4 of the Act as from time to time amended.

L. Rules and Requlations. To adopt such reasonable rules and regulations
and amendments thereto as it may deem advisable for the maintenance, operation,
conservation and beadutification of the Property, and for the health, comfort, safety and
general welfare of the Owners and Occupants of the Property, after a meeting of the
Owners called for the specific purpose of discussing the proposed Rules and
Regulations, notice of which contains the full text of the proposed Rules and Regulations
and which conforms to the procedural requirements for the calling of a regular or special
meeting of tha Association under the Act. No quorum is required at this meeting of
Owners. No rulz er regulation shall impair any rights guaranteed by the First Amendment
to the Constitution-o7 the United States or Section 4 of Article | of the lllinois Constitution.
Written notice of the 2aoption of such Rules and Regulations shall be given to all Owners
and Occupants. The Deveinper or Declarant shall have the right to adopt and promulgate
the initial Rules and Reguiations for the Association which may be amended by any

- subsequent Board as provided kerein.

M.  Management To retain a professional manager for the Property, if and to
the extent deemed advisable by the toerd. The beneficiaries of the Declarant or the
Developer may engage a management agent under a contract that can be terminated
without cause after the election of the initial Board upon sixty (60} days written notice.

N. Leases, Licenses and Concessioas. . To lease or to grant licenses or
concessions with respect to any part of the Common.ciements, subject to the discretion
of the Board and the terms of the Declaration and these Zy-Laws.

0. Assignment of Income. To assign the Asgosiation's right to future
income, including the right to receive common expense assessments.

P. Cable Television. To record that granting of an easement for the
installation of cable television cable where authorized by the Board pwsuant to the
Declaration and these By-Laws.

Q.  Violation. To impose charges for late payments of an Owner's
proportionate share of the Common Expenses, or any other expenses lawfully agreed
upon, and after notice and an opportunity to be heard, levy reasonable fines for violation
of the Declaration, By-Laws, and Rules and Regulations of the Association.

. R. Business. The Board shall not conduct any business for profit on behalf of
the Owners unless provided for or required by the Act or the Declaration or these
By-Laws or approved by a majority of the Owners.

S. Powers and Duties. Nothing hereinabove contained shall be construed to
limit the powers and duties of the Board as set forth in the Act, and the powers and duties
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set forth in the Declaration and these By-Laws shall be construed as a clarification and,
where permissible, an expansion of such statutory powers and duties.

T. Fiduciary Duty. In the performance of their duties, the officers and
members of the Board are required to exercise, whether appointed by either the
Declarant or the Developer, or elected by the Owners, the care required of a fiduciary of
the Owners.

U. Handicapped Unit Owner. To reasonably accommodate the needs of a
handicapped Unit Owner as required by the Illinois Human Rights Act, as may from time
to time be ariended, in the exercise of its powers with respect to the use of Common
Elements or aprioval of modifications in an individual Unit. (775 1.L.C.S. 5/1-101 et. seq.)

V. Reseivzs  The Board, in it sole 'discretion. shall have the right, upon
notice to the Unit Owne:s. (o provide for reserves for maintenance of the Property.

<ECTION EIGHT

LIABILITY OF vi#c BOARD OF MANAGERS

A. Liability to Owners.  Neither (n2 Declarant (or its beneficiaries), the
Developer, the members of the Board nor the officers of the Association shall be liable to
the Owners for any mistake of judgment or for any otte: acts or omissions of any nature
whatsoever as such de facto or de jure Board members and officers, except for any acts
or omissions found by a court of law to const[tute willful miscor.duct in the performance of

duty.

B. Liability to Third Parties. The Owners (and, to the extent permitted by
law, the Association) shall indemnify and hold hammless the Ueclarant (and its
beneficiaries), the Developer, each of the members of the Board and each.f the officers
against all contractual and other labilities to others arising out of contracis ‘made by or
other acts of the Declarant (and its beneficiaries), the Developer, the Board and officers
on behalf of the Owners or the Association, or arising out of their de facto or-ge jure .
status as Board members or officers unless any such contract or act shall have been
made fraudulently or with gross negligence or contrary to the provisions of the
Declaration. It is intended that the foregoing indemnification shall include indemnification
against all costs and expenses {including, but not limited {o, attorney's fees, amounts of
judgments paid and amounts paid in settlement) reasonably incurred in connection with
the defense of any claim, action, suit or proceeding, whether civil, criminal, administrative
or other in which the Declarant (and its beneficiaries), the Developer, any member of the
Board or officers may be involved by virtue of such person being or having been or
having served as such member or officers; provided, however, that such indemnity by the
Association shall not be operative with respect to (i) any matter as to which such person
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shall have been finally adjudged in such action, suit or proceeding to be liable for willful
misconduct in the performance of his duties as such member or officer, or {if) any matter
settled or compromised, unless, in the opinion of independent counsel selected by the
Board (who may be counsel regularly retained by the Association) there are no
reasonable grounds for such person or officer being adjudged liable for wiliful misconduct
in the performance of his duties as such member or officer. The Board shali have
“authority to purchase and maintain insurance on behalf of the officers and members of
the Board against any expenses (including attorney's fees), liability or settlement based
on asserted liability, incurred by them by reason of being or having served in such
capacity, whether or not the Association would have the power to indemnify them against
such liability a¢ settlement under the provisions of this Section Eight. The costs of any
such insurance shall be a Common Expense. 1t is also intended that the liability of any
Owner arising ot /of any contract made by the Board, the officers, Declarant {or the
beneficiaries of Declarant), the Developer, or out of the aforesaid Owners' indemnity, shall
be limited to such properian of the total liability thereunder as such Owner's percentage
of ownership in the Comimbr Elements bears to the total percentage of ownership in the
Common Elements of all Owners. Every contract made by the Board, the officers,
Declarant (or the beneficiaries ‘of Paclarant), the Developer or the managing agent on
behalf of the Owners shall provide that they are acting only as agents for the Owners and
shall have no personal liability thereunder (except as Owners) and that each Owner's
liability thereunder shall be limited to sue’i-proportion of the total liability thereunder as
such Owner's percentage of ownership in e Common Elements bears to the total
percentage of ownership in the Common Clements of all Owners. if the Board or
Association elects to or is required to indemniiy or hold harmless a Board member or
officer pursuant to this section, the Board reservestha.right to provide defense of such
member and to settle or compromise any claim againsi such individuals.

SECTION NINE

SIGNATURES

All agreements, contracts, deeds, leases, vouchers for payment of expenditures
and other instruments shall be signed by such officer or officers, agent or agerits of the
Board and in such manner as from time to time shall be determined by written resolution
of the Board. In the absence of such determination by the Board, such documents shall
be signed by the Secretary or Treasurer and countersigned by the Secretary or
Treasurer.
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SECTION TEN

PROFESSIONAL MANAGEMENT

Any agreement for professional management of the Property or any other contract
providing for services of the Developer, may not exceed a term of two (2) years from the
date of the filing of the Declaration. Any such agreement must provide for termination by
either party without cause and without payment of a termination fee upon thirty (30) days'
or less written.Jiotice. '

. SECTION ELEVEN

RESALE

A Documents. in the event of any resale of a Unit by an Owner other than
the Declarant or Developer, such Owozr shall obtain from the Board and shall make
available for inspection to the prospective purchaser, concurrently with execution of any
contract for sale, upon demand the following: '

1. A copy of the Declaration, By-Laws, other condominium instruments
and any Rules and Regulations. g

2. A statement of the monthly common exgense assessment for the
selling Owner's Unit. :

3. A statement of any liens, including a statement of the account of the
Unit setting forth the amounts of unpaid assessments and other caarges cumrently
due and owing from the selling Unit Owner,

4. The information on the total actual expenditures, by category, made
for ali repairs, maintenance, operation or upkeep of the common areas of the
building in which the Unit is located within the last three (3) years as found the
regular books of the Association. If the property has not been occupied as a
condominium for a period of three (3) years, the information, if available, shall be
provided for such lesser time as the Property has been so occupied.

5. A statement of any other fees payable by the Unit Owners.

6. A statement of any future capital expenditures approved by the

Association or the Board.
EXHIBIT "B"
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7. A statement of the amount of the reserves for capital expendlturés
and of any portions of those reserves desngnated by the Association for specified
projects.

8. The most recent regularly prepared balance sheet and income and
expense statement, if any, of the Association.

9. The current operating budget of the Association.

70. A statement of any judgments against the Association, and the
status or-any pending suits to which the Association is a party, of which it has
knowledge.

11. A sistement describing any insurance coverage provided for the
benefit of Unit Owners.

12. A statemernt of whether the Board has received written notice from
any Federal, State or local govermment of any violations of any applicable codes
with respect to the Unit or of the Common Elements.

B. The Association, within ten (10,-dzys after a written request by an Owner,
shall make a good faith effort to furnish accurarz information necessary to enable the
Owner to comply with this Section. An Owner deliverinig a statement of such information
shall not be liable to the purchaser for any erroneous infarmation from the Assocnatlon
provided that the errors are unknown to the Owner.

C.  An Owner is not liable to a purchaser for the failure or delay of the
Association to provide such information in a timely manner. Inabii'y in obtain any of the
information shall be set forth in the sworn statement of the Owner. The nurchaser shall
have five (5) days from receipt of such affidavit to void said contract for £aid failure to
provide data.

D. Immediately upon execution by both parties of a sales contract by both
Owner and purchaser, the Owner shall provide to the Board the name and address of the
purchaser and the Board shall from that time on send duplicates of all notices sent to
Owner to the purchaser. »

E. If any special assessment is voted for a capital improvement between the
provision of the statement of information described in (A) and the closing of the sale of the
unit, and this assessment exceeds five percent (5%) of the contract sale price, said
assessment shall be grounds for rescission of the Contract by the purchaser. Said
rescission shall be by a writing delivered to seller not more than five (5) calendar days
following receipt by the purchaser of the notice of the special asses_sment. Where,
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however, Owner notifies purchaser that Owner shall assume the special assessment
obligation, the purchaser may not utilize this rescission provision.

SECTION TWELVE

AMENDMENT

The provisions of these By-Laws may be changed, modified or rescinded by an
instrument in writing setting forth such change, modification or rescission, signed and
acknowledged by the President and Secretary of the Board, and certifying that the
Owners having at Jzast a majority of the total votes have approved such amendment at a
meeting of the Assceiation duly called for such purpose, and containing an affidavit by an
officer of the Board certirving that a copy of the change, modification or rescission has
been mailed by certified imail to ali First Mortgagees, no less than ten (10) days prior to
the date of such affidavit. ‘Notwithstanding the foregoing, an amendment to these
By-Laws which falls within the parameters of Article Xl of the Declaration shall not be
effective without the prior written aporoval of two-thirds (2/3) of all First Mortgagees. Until
such date as Declarant has conveyed 4tz to all the Units, no provision of these By-Laws
may be changed, modified or rescinded a7:d-no provision may be added without the prior
written consent of Declarant and Developer. Any change, modification or rescission shall
be effective upon recording such instrument iri-the office of the Recorder of Deeds, Cook
County, lilinois.
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Ranch Style, Single-level Living and Townhomes.

= ‘ —rote Basements Available.
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ASPEN GROVE

4719936

QUALITY FEATURES INCLUDED IN YOUR HOME

KITCHEN
-Furniture-Finished cabinets

~ -Dcluxe garbage disposal
.Kenmore Continuous clean gas
oven/range with hood
-Double-bowl Koehler sink with
-Delta solid brass uni-lever
faucet control with<lrone
finish

-Built-in multiple cycle
dishwasher by Kenmore:
-Laminated kitchen countertop.s
with beveled edge

-Superior no-wax vinyl flooring
in choice of color and pattern

BATHS AND CLOSETS
-No-wax vinyl flooring, in hall
baths & master bath

-Ceramic floor tile in powder
room

-Your chaice of furniture-quality
vanities with cultured marble
tops and integral bowl

-Master Bath-shower and garden
tub, as shown

-Oversized decorator mirrors
-Double-bowl vanity in master
bath, as shown

-Single-lever mixer fauccts in
tubs, shower and vanilics
Medicine cabincts per plan
-Lighted closets

-Large walk-in closets (pcr plan)
-Easy-clean, vinyl-coated wire
closet shelves in master
bedrooms

-Underground utilities

-Ground [ault circuilry in all
baths

-Anti-scald pressure-balanced
shower valves

INTERIOR FEATURES
-Premium hardware

-Designer selccled wall-to wall
carpeting

-Decorator light fixtures
-Doorbell/Chimes

-Automatic smoke detectors
wired to electrical system
-Ceramic entry tile
-Contemporary hall walls with
painted wood cap

-Six pancl colonist doors with
wood trim painted with high-
ploss enamel

-Twa-coat “Bright White”
interior-naint finish

-Twu designated television and
two designated telephone jacks
-Dry wall sculpturing as shown

EXTERIOR FLATURES
-Fully landscaped and sedded
per plan

-Premium, maintenance-iece
aluminum siding, fascia and
sofhits

-Fieldstone and dryvit exteriors
-Cedar trim and bandboards
.Insulated, Aluminum wood clad
double pane glass windows with
removable screens and wood
trim

-Asphalt driveways

-Concrele walks

-Gutters and downspouts
-Weatherproof clectrical outlet
{ront and rear of home

-Marvin wood windows with
alutminum clid exteriors, wilh
double pane glass and

- removable screens & grids

-Insulated, metal cladl front door
with glass transom and sidelight
-Two car garage with garage
door opener otitlels

UTILITIES AND
STORAGE

-Individual utility rooms
convenienlly located

200 AMP, 220 volt service
panel with circuit breakers
-Ground lauit interrupters, as

© specified

-Gnerpy efTicient, gas-fired,
forced-air furnace

-Automalic, gas-fire, glass-lined
encrgy cflicient 50 gallon water
heater

-Copper plumbing water supply
-Vents for dryers

-Central air conditioning

FOR YOUR PEACE .

OF MIND

Quality Materials

-Composite shingles over heavy

felt over 15/32" rool sheathing;

2" x 4" wall studs, 16" on

center; tongue-and-groove wood

subflooring, glued and nailed 10
(loor joists

-Drywall screwed and glued
Excellent energy-saving (R-30)
inedtation in roof over 5/8”

drywaiivexterior walls, full-thick

(R-13).] 3.%" BATT insulation or

equal

Foundationa:

-Full wall and foriang

-Separate storm and sanitary

sewers

-Positive drainage directed (0

storm sewer syslems

-Underground utilitics

-Sump pumps in below-grade

areas

-Balanced attic ventilation
-Engincered roof truss system

-Insured 10-year warranty

EXHIBIT "C"
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Aspen Grove - Palatine Community Information

Schoel Information:
CONSOLIDATED SCHOOL DISTRICT 15

Joe Kiszka Educational Service Center
580 N. First Bank Drive

Palatine, IL 60067 .

(847) 963-3000

Dr. John G. Conyers, Superintendent

Pleasant Hill Elementary
434 W. lllinois Avenue
Palatine, Illinois 60067
(847) 934-2894

Plum Grove Junior High

1100 Plum Grove Road

Rolling Meadows, lilinois 60008
(847) 963-3700

TOWNSHIP HIGH SCHOOL DISTRICT 211
G.A. McElroy Administrative Center
1750 S. Roselle Road

Palatine, IL 60067

Dr. Gerald Chapman, Superintendent

William Fremd High School
1000 South Quentin Road
Palatine, IL 60067

(847) 358-6222

Private Elementary Schools:

St. Theresa Christ the King
445 N. Benton 100 W. Michigan
(847) 359-2846 (847) 358-0230

Immanuel Lutheran
160 N. Plum Grove
(847) 359-1936

Private High Schools:

St. Viator (coed)

1213 E. Oakton

Arlington Heighits, iG 60004

Transportation:

Palatine is within 8 miles of 6 major
highivays: 1-90, 1-294, 1-290, Iilinois
Reute 52, U.S. Routes 12 & 14.
Pajsenger/Commuter rail service is
provided by Chicago and Northwestern
(Metra) Railroad from downtown
Palatine to Chicago’s Loop.

Shopping for Food and Fun:
Everything you need is just around the
corner. Whether it’s groceries,
restaurants, medical services, salons,
any kind of retailer, gas stations, or the
pharmacy, it’s all just minutes away.

EXHIBIT "C"
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Recrzution in the Area:
PALATINE PARK DISTRICT
Palutine Community Center
205 E. Wood Street

Palatine, IL 60067

(847) 991-0333

*Maintains 28 parks in the area

COUNTRY CLUBS & GOLF COURSES
Palatine Hills Golf Course
Highland Woods Golf Course
Twin Lakes Golf Course
Thunderbird Country Club
Inverness Country Club

FITNESS & SWIMMING
Buelher YMCA

1400 W. Northwest Hwy.
(847) 359-2400

OCFHC?EmZHmWH>HZ§mz.H.
Cutting Hall

Center for the Performing Arts
150 E. Wood Street

(847) 359-9796

George S. Clayson House
Palatine Historical Society
224 E. Palatine Road
(847) 991-6460
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THREE {3) LAYERS 4 FIRECODE GYPSUM
BOARD SHEATHG APPLIED EACH SIDE OF 24
FLAT WOOO FRAMING SPACED 24" OC MAX

;é’;‘ 5 ROOE PLATE
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WO (2] LAYERS 5" FIRECODE GYPSUM BOARD
ON 2 WOOD STUDS 16" OC MAX, UNLESS
OTHERWISE NOTED; 3 112° GLASS FIBER
INSULATION, SECOND WALL DUPLICATE OF FRST
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34" GYPCRETE FLOOR TOPPING ON
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HELD 1* BELOW SUBFLOOR wf STAYWIRES 1T 0C;

" GYPSUM BOARD CEILING AT ROOF TRUSSES,

-

"~ ——FOR VOLUME CELLING LOCATIONS,
SEE UNIT PLANS.

GYPCRETE FL//OR TON PING, TYPICAL
PPERFL00NTOP OF REROOR 4
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PLAN COMMISSION | 99719!)3{;

Tuesday, July 6, 1999

Present: Deanis Dwyer, Teri Williams Marilyn Meller, Bob Greentees, Russ Smith, Conrad
Hansen, Alan Miller, Bill Laymion, Plaming and Zoning Administiator David Fieldman,
Absent: Kevin Thomas, Greg Kolar.

Minutes of the Junc |5 mccling were approved as distributed.
Aspen Homes = Ulinois Avenue & Plum Grove 1l — Finnl 'UD Approval

Final PUD approval is sought for a developnient of 20 townhomes on 2.6 acres at lllinois ave. and
Plum Grove d. '

The following Petitioner’s Exhibits were introduced:

Petition for Final PUD and Rezoning to P
Warranty Deed

Ergincering Plans revised 6/1/99

Lardscape Plan reviscd 5/29/98

Site 17an

Plat of Sutdivision

Floor Plans ana £lavations revised | 1/2/94
Sales Brochure

9. -Minutes of 1072598 Plan Commission Mecling
10. Minutes of 11/2/98 Vilap: Council Mccting
tL. Minutes of 11/9/98 Village Council Mecting
12. Palatine Real Estate Interest Friselcsure Form
13. Affidavit

P00 N R D =

David Ficldman described surrounding uies s zones and gave background on the request.

north Single Family R2
north & cast Single Family R2
soulh Planncd Developmien P

west . General Business Distric, B2

The pareel currently is vacant. The petitioner, owner of the prapraty, wishes to built 20
townhomes for which preliminary planncd development approval with conditions was granted
November 9, 1998, The petitioner now secks final planncd development approval

The analysis of the petitioner’s compliance with 14 conditions of prcliminary sranned development
approval is attached as Attachment 1. ;

Bruce Hawkins and Roger Castle, partners in Aspen Homes, showed drawings of the prenc sed

development.. The townthomes would be a mix of ranches (6), stacked flats (12), and twu-story;

(2). Exteriors will be stone. An option for the deck to be cnclosed into a sun room exists. Frice

range is $225,000-275,000. Trees cannot be saved, Hawkins said, because of required grading to:

the pond, which will be a detention, not retention, pond. He stressed that they are providing their ) '
own site drainage system rather than relying on 1DOT.

Gus Scalchas said he lives next to the sitc on Plum Grove rd. He is concemed about drainage and
how his property will be affected.

Staff Recomncendation .
Staff recommends approval of the final planned development subjoct (o the following conditions:

1. The subdivision shall substantially conform to the final enginecring plans (10 sheets) by P&D
Cousultants, dated 2/15/99, last revised 6/1799, and to the site plan by Barrington
Engincering, Lid., reccived by the village on Junc 23, 1999, and to the Landscape Plan by J.J.
Hayden, Inc., dated 3/3/9%, last reviscd 5/29/98, and to the final plat of subdivision by
Barrington Engincering, 1.td., dated 6/2/99, and 1o the Architectural Elcvations and Floor
Plans attached hereto as Exhibit A and the Declarations of Covenants, Conditions, and
Restrictions attached hereto as Exhibit B and to the sales brochure attached hereto as Exhibit
C, except as such plans may be changed to conform lo village codcs and ordinances and the

following conditions:
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plan commission
july 6, 1999

page 2
2. Aletter of credit to cnsure the completion of public improvements in a form acceptable to the

village and in the amount of $215,615 and 10 pereent cash bond shall be submitted prior lo
recording the plat.

3. A letter of credit to ensure the completion of the planned development in a form acceptable to
the village and in the amount of $50,000 shall be submitted prior to recording the plat.

4, The Declaration of Covenants, Conditions, and Restrictions shall be revised in a manner
acceplable to the village attorney. ‘ ‘

5. JAWRD, IDOT, IEPA, and NWWC permits shall be obtained prior to the start of work,

6. Addition=. landscape material shall be planted along, the siorth lot fing near the detention basin,
in a man: cis.ccoptable to the village.

7. Pro Rata conti.bdions for the Plum Grove rd. reconstruction in the amount of $9,500 shall be
submiitted prior to recording the plat. :

8. The detcntion basin shall’have ~.clay lincr.

Hawkins said he can comply with sizfFconditions.

RECOMMENDATION

Hanscn moved, Laymon scconded that the plan corimission recommend that the village council
approve the request of Aspen Homes for a final plimed development of 20 townhomes to be built
on the vacant 2.6 acres at the northeast corner of Windis 2ve. and Plum Grove rd. Such approval
shall be conditioned upon pelitioners” complying with cight staff conditions listed above.

Unanimously carried

The chairman was authorized to sign the incs.

Inverncss Development Co. — Maple ave., Northwest hwy., Alva, Franklin ace. - firinl Plat
Final PUD approval is sought for a development of 52 townhomes in 16 buildings i an arca
bounded by Northwest hwy., Maple ave., Alva st and Franklin ave,, to be known as Sutiou Park.
Place - Phasc 111 ’

The following petitioner’s exhibits were introduced:
Petition for final planned development approval and rezoning to P.
Palatine Real Estate Interest Disclosure Form
Affidavit .
Insurance Policy ~ 735 N. Maple ave,
Insurance Palicy - vacant lots #18 and #19
Insurance Policy - lot #13
Title Insurance Policy — 729 N. Franklin
Titlg Insurance Policy 734 N, Franklin
Title Insurance Policy -739 N. Franklin
. Title Insurance Policy ~760 N. Franklin
. Title Insurance Policy -Lot #7
. Title Insurance Policy ~867 & 875 W. Northwest hwy.
. Title Insurancc Policy -Lots #12 and #13
. Title Insurance Policy -Lot #14
. Title Insurance Policy Lot #11
. Plat of Subdivision
. Plat of Vacation
. Sanitary and Watermain Expansion Plan revised 6/14/99
. Improvement Plans revised 5/3/99

e Al b

— e R e e e e o e O
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The follo\ung is an analysis of compliance with thc 14 condlllons of prclumnary planned development approval, The
conditions appear in italics. 1'1|c status appears in bold,

1) The planiied development shall substantially conform io the engineering plans (3 sheets) by Horizon Design
and  Development Ine., dated 379/98, last revised 10/12/98 and to the Landseape and Tree Preservation
Plan by 1.0 Havden, Inc., dated 3/3/98, lasi revised 10/13/98 and 10 Architectural Elevations and Floor
Plans attached hercio as Exhibit “A" and ithe Declarations of Covenams, Conditions and Restriciions
attached hereto as Exhibit "B”, excepr as such plans may be changed 1o conform 1o Vitlage Codes and
Ordinances and the fotlowing conditions: Okay,

2) The Declarations of Covenanis, Condirions and Resiriciions shall be revised in a manner acceptable 1o the
Village Attorney. This condition will remain 8 condition of final planned development approval, The

Village Attorney is currently reviewing the Declarations.

3 #tetie of credit 1o ensure the completion af public improvements in a form and amount acceptable 1o the
Villag shall be submitted priar ta recording the plar, This condition will remain as a condition of final
plaanes development approval. The letter of credit amount shall be $215,615.00.

1) A letter ¢f crely 2o ensure she complerion of the planned development in a form and amount accepiable 1o
the Village shal by subminted prior ie recording the plai. This condition will remain as a condition of final
planned developrient anproval. The letter of credit amount shall be $50,000.

3 All existing wells andsepric svuemns shall be properly abandoned. Compleled.
6) Demalition permits shall be ovtrined for the demolition of each structure. Completed.

I MWRD, 1DCT, IEPA. NWWC and USACOE permits are required. The Army Corps of Engineer's permit
has been issued, The remaining permi's shall be olstained prior to the start of work.

8) All reqm'remm:i of a final planned developmer: skl apply. The petitioner bas addressed all requirements
of a final planned development.

9 The final laudscape and tree preservarion plan shall roflect.ike approved site plan and shall indicate thar
all trees identified to be presenved on the prefiminary play’ shail be saved. The petitioner shall save
additional irees, if possible. The final landscape plan and tre priservation plan reflect the final site and
engineering plans. There are 17 trees identificd to be preserscd on the approved preliminary tree
preservation plan which are identificd to be removed on the Minal 1ree preservation plan, These trees
are afl located in or around the detention basin, The additional tree/cezioval ds required to properly
grade the detention bastn o provide the required detention volume. Addiaonal landscape material
should be lecated around the detention basin.

10 The final site plan shail clearly indicate that there is a 20 foot decp parking space incered in front of each
garage so that cars mav park withow overhanging the carriage walk. The final plars inZicale that the
driveways are 20 lect deep and clear of any sidewalk,

il Deiention shall be provided to compensaie for the existing depressional storage area on the site estiaicd
al 0.13 acre feet of storage plus 100% of the required live stormmvater storage for a 100 year siorn_ even:
with an allowable relcase from the site sized 1o what the existing storm sewer svstem on Plum Grove roud
can handle. The detention basin has been designed 1o comply with this condition. The Village Enginecr
has reviewed and approved the stormwater management plan, with the condition that the detention
basin shall have a clay liner. |
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Aspen llomes Attachment 1
july 61999 . : page 2
12 Pro Rata contributions shall be made 1o the Pl Grove Road reconstruction project for the yer io be

ideniified improvements that wonld benefit the proposed development such as curly and gutter along Plum
Grove Road, streeilighiing system and/or upgrading of the existing receiving siorm sewer sysiem along Pium
Grove Road, with said pro rata coniribuiion to be determined by the Village Council at final approval. This
condition will remain as a condition of final planned development approval. The pro rata contributions

are eslimated to be $9,500.

13) The final landscaping plan shall be accepiable to ihe Village Council. This condition will be reviewed by
the Village Council.

14) All sales brochures and plans shall actually reflect the final approved plan and proaofs of the brochures shall
belucluded with the final plans for approval by the Village Council. The petitioner has submitted the sales

broch.ares which appear to accurately reflect the sile conditions. This condition will be reviewed by the
Yiltag( Council, :
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VILLAGE OF PALATINE

PETITION FOR HEARING

FINAL PLANNED DEVELOPMENT .
AND REZONING TO "P"

EASE TYPE OR PﬁlNT IN INK: . _ 9 9’71‘)936

1. Name of Petitioner{s): //4;5" /%/V %% ﬁ(ﬁ
Address: f/dﬂ Zﬂﬂfﬁ /f’ﬂ &/%[ /ﬂ/ Mf/yﬁ IZ’ M7/

Telephone No&‘ (" 2 ’/ Y ‘47 Business Telephone No. 5/7777‘2 Gl Stte. Zp
2. Authorized Agent of-Petianer if different):

Name: 8/@/C£ /%‘//24/5

address: L 720 fond Kb Mﬁ%ﬁ’ ZL M7§/

Telephone No. S A M"’ ' | Cm w5
3. Property interest of Petitonerls): ///64//’76

Owner. Lesses, Contract Purchaser, etc.
4, Address of the property for WhICh this application is Leiria filed: 7% /ﬂéﬁ égfﬂ’[ /@

Palatine, lllinois

5. All existing land uses on the property are: \//}@M T |

6. Current zoning of property in question: fe/ A Size of the property: <« Z "’ ____acres

7. Briefly describe the final Planned Development plan. Discuss any changes to the finalp'an which

are different from the approved prellm:nary plan, if any. “/_S ‘
ASPEN GROVE (W ould CosisT oF 20 multi- Fame l;/ wits . 7

At (B Emer STYIE cifs (/Z) STapED FFTS AND @ Taewv o
A ill hve 2 Cap grrmes o 8 w'ts will AoE fo) Baerenrs .

8. Attach a list of the Conditions of Preliminary Approval (if anyl. Describe on a separate sheet how
the Conditions of Preliminary Approval have been or will be satisfied in the final development plans.
All conditions of preliminary approval must be satisfied before this item will be scheduled for a public

hearing.

PETITIONER'S EXHIBIT

¢ |
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Petition for Hearing . , _ Page 2
Final Planned Development & Rezoning '

9. The attached Checklist of Documents outlines all required submittals before a project may be
scheduled for the required public hearing by the Plan.Commission. All required documents must
be submitted with this petition. Return the completed checklist along with the required submittals.

10. This applicant's signature below indicates that the information contained in this application and on
any accompanying documents is true and correct to the best of his{her) knowledge.

ORN to before ' me this

29,

SUBSCRIBED AND

2 day of

sz#m

-t
\’

|-

Notary Public

"OFFTCIAL SEAL"
" ABIGAIL K. HAWKINS 4
-Notary Public; State of Hindis i 1
My Commission Explres 08/1 4/02
R EEEEEEGECEEOHGES -

{forms\fipindev.peat)
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VILLAGE OF PALATINE _
Ccheok applicable proceeding:

REA[" ESTA‘I“E lN'-l‘ERES'l' ' ] ?\nnéxatlon Nezonkng

DISCLOSURE FORM = St Ve Em e

1. Name of Disclosing Party {individual, business firm, partnership,

Sy W W, Polaine, 7L _cord

3. Brief description of the petition: Z gt~ & FEQuEsSTLE Tt
A )4)'UFIT_ HULT EAri LY RMD. .

1. COT;?n street addrass of real estate or general description:

Lprte e Al FLLNE S

5. Legal description of rewi estate: < ¢ € AT7Aceey LE G
Des AP Tedad OFRVIT7TELm ¥ S o AT7ASHLD

-*

5a. PLEASE PROVIDE PPOOF A8 TO WIHETHER OR'NUT THIB PROPERTY I8 REGISTERED UNDER
TORRENS ACT. — S s¢ A77aCirc T7eE JONSIOE ST

6. The name, address, legal nature, and extent of interests of any perséns
deriving an interest from or through tha d%salosing or £iling party:

Legai Na\‘.'ure and
Extent of Interest

pizv CL iu Nawaws [ Too Bor Poad (HaTinf s 50 7, Mumen a4z At Horst s
Poﬁﬂ M. 0asTel [F2n Pt W',/Mv?kf_ih_wja 2 P A oc mlE M s

Name hddress

(1f additiopal space is required, please use reverse side o~ attach rider.)

7. 1 swear (or affirm) that there are ho other persons deriving any interest
from or through me or from or through any other perscn or entities suove set
forth in the property which is the subject of the contract or applicacion for
which I am filing thils disclosure notice whom I have not disclcsed. I
understand that 1f there are any changes in the interest disclosed in <Chis
disclosure nhotice during the terms of the subject contract or before .the

Village has taken final action onatter for which is disclosure notice

is filed, I shall file a subsegy t disclosure sclosing such

changes.
4 .//

77 slgnatur?/c/f Disclosing Party

SUBSCRIBED AMD SWORN TO bafore me this 2SS  aay of 2 Pl U,
L)
19 ié'z .

<

C} Notary Public

OFFICIAL SEAL
KAREN L ZIMMERMAN

MOTARY PUBLIC, §
BLIC, TATE OF 1L.LINOI
MY COMMISSION EXPIRES: 0872 1/(())08

VA,

PETITIONER'S EXHIBIT

/A
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STATE OF ILLINOIS ) ' ;
| | ) ss - AFFIDAVIT
COUNTY OF COOK )

&/% /%/%Z/W—S , an individual, OR the /ﬂfiﬁéfdﬂy 7

e - Title of Olfice
of ﬁj ‘-‘4/ %//ZS jﬂ/Cf : , being first duly sworn, on oath, -

N:ine_=* Firm or Corporation

~ deposes and says: /

1. ' fﬂ/ é&%’j -%27. has filed with the Village of Pa!atin}e, concurrently-
herewith, a petition for___. /é/z?ﬁ/l//ﬂ/@

Rezoning, Variation, Zoning Change, Special Use, Ptannad Devalopment, stc.

. with respect to the property loCated at //Wé/a/é’ Wﬁﬁ fZ///}’Z’/j

[

2. | Affiarit is the CLSIOEN T o _%é/}/ %ﬂﬁs -—7/7’65.

Title . {lame of Fim of Cnrp.oraliun
3. Affiant has received and examined a true copy of Sec. 2-442 of the Village of Palatine
Code of Ordinances entitled: "Disclosure /statements and conflict of interest
disclaimers.”
4. Affiant understands said Section of the Code of Ordinances and states that he {or his
corporation) has not retained, nor will be represented by, @iiv person in violation of said
Section. ‘

- %

% 7 )
,_////// lithns

' S?gr'wature of Affiant
e
SUBSCRIBED AND SWORN to before me this ) day of _v./ %Q zéﬂ géz . 1926

Y o
otary Public

AR AN A LA

OFFICIAL SEAL
KAREN L ZIMMERMAN

NDTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:06/21/00

PETITIONER'S EXHIBIT

# )3
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plan commission A : ) : F
october 20, 1998 : .

page 2

RECOMMENDATION

Grecnlees maoved, Laymon seconded that the plan commission recotumends that the village council
approve ihe final plat for a 32-unit condominium development to the known ag Landmark Condominivms
“at 10 N Pl Grove rd 4 Mcthodist Clharch Parking lot te the notth, Such approval shall be canlingent
sty (he pretitivnes s complydug with sl sialf conditians listed above nnd o seventh condition Trom the
o commiission that the ontdoeor paking lot and diiveway shall be scicened with a densely plated hedge
or a sulid bourd-on-bomd feace 6 feet tn height in a wanner acceptable to the village, with a 5-fool sciback
fronst Wilsort 1. and Pl Grove rd. rights-of-way. (This wording seplaces thal of #6 b dhe “Analysis™,)

- : Unanimously carricd,
Report of Public Mearlup ~ P-98-43 .
The siotice of public hiearing was read by the acting chairman. The petitioncr in Docket P-98-43, Aspen
1iome), seeks appraval of a preliminary plan for PUD for 20 townhomes to be known as Aspen Grove and
rezenisg from R1A 1o 8 apon final plaoned development approval for 2.6 acres af the nottheast corner of
Hlitioicane and Plum Grove rd: '

‘Ihe folluiwig Patitioner's Exhilblis were introduced:

Petition for Preli*aivary PUD

Palatine Real Gsiats Lateresl Disclosure Form
Allidavil

Titlc Insurance Policy .

Real Estale Salcs Contract

Topagraphic Survey

Engincering Plans

Landscagpe Plan

Fioor Plans and Elevations

WS AR

David Ficldokm was sworn in. e described suroundizg.uscs and 7omes and gave background on the

request,
north & east Planned Developent™ r
south ' Planned Development P

wesl . General Business District B2

The subject silc, shown as office use with limited access to Plui Grove /<-on the Coinprehensive Plan, is
curreatly improved with a single family howe and a detached garage. The petisoner, contract purchasee
af the property, wishes to demotish the existing structercs and constnret 20 tcwnhomcs for whicli he sccks
the approval of his prcliminary PUD and rezoning from R1A 1o P. The townhom<swould be located in
thice buildings on the site (hat is approximately 28+ fect wide and 380 fect deep. Duiluivg I woukd
contain ciplt units and would be located in the noriheast cornier of the site. 11 wanld T sethack 23 fect
firom e nonth side let Hing and 43 feel feom the east side lol tine, Puikiling #2 wonld conlzin sizunils e
an woukd e lecaicd i the soufheast cormer of Uhe site, sei back 30 foct from the sowth Tot Fine and 52 feel

fron (e cast fol line, Buitding #3 would also contain six unils and worrld e located i the sonthwei

cornet of the site, sel back 30 fect from the west side bot ling and 30 feet fram (he south side lot line.

Buildings #2 and #3 would be scparated by 58 fect. A detention basin would be locaicd in an outlot (aboit

128" x 1227).

Vehicwlar and Pedestrion Traffle : :

Vehicular aceess would be provided by a private street rinning through the middle of the site. it would
canireet 1o Plums Grove rd. on the west side of thie site and 1o Nlinais ave. on the southeast corner of dhe
site. Inftiat cosmes submitied from 1DOT indicate that the eurh cot on Plim Grove id. would be
limited to 2 right-infiight-ont only, 7he curh cut on 1lingis ave. wondd allow Tor a fld iange of turning
miovements, “The sticet would be 28 Feel wide back-1o-back, mecting village code. It would be located in
an outlot 30 feet wide and would be owned and taintained by the Homeowners Assecintion,

A teadlic study based on 23 townhomes Lidicates that, on average, 134 U ips per day would be genctated by
ihe development, 10 of these during the peak morning houe and 12 during the peak alernoon hour, These
wonld have little impact on existing irafllic volumes.

PETITIONER'S EXHIBIT

"7
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Three on-street parallel guest parking spaces would be located near the detention oullat, and an additional
three on-street guest spaces would be located across from Building #2. Vehiele aceess 1o the unils would
Ve provided by a serics of private driveways. The eight units in Building #1 would be served by four
driveways connecting directly to (he privale strect in front of the building. One driveway on the cast side
and one on the west side of the building would connect fo (he private street and would provide access lo
two units cach, The garages for the units accessed by these drives would be side-loaded. Tn addition to
the Wwo garage spaces provided for each unil, a 20-foot deep space 1o park two vehicles would be provided
in fronl of cach garage. Buildings #2 and #3 would be served by a similar driveway design with (wo -
deivoways in the front of cach building, Buildings #2 and #3 would share a common driveway located
octwrzn Lhe two buildings, A total of 86 parking spaces is proposed.

Pedestiian access would be provided by a 4-foot wide carriage walk on anc side of the privale strect.
Public sids4ai’ would also be provided along the Tllineis ave. and Plum Grove rd. froniages. Sidewalks
would- meavaes aound existing Lrees..

Lngineering Issues .

A wetland is Jocated o/ thic site. In 1996, thie Army Corps of Engincers issucd a nationwide permit to fill
in the wetland, At that (ime;acy wetland smaller than 1 acre was eligibic to be filled under the
nationwide permit, Current CUF cegulations permit only these wellands smalier than 33 acres to be
fillcd under the nationwide permit, Tl exact size of Lhis pond is not known. 11 could range from .26
acres 10 .56 acres. The petitioner vkl coltinuc to work with the Cotps of Engincers (COE) (o determine
the cxact size. The COE has indicaic? thaxif it is larger than .33 acres, the petitioner must contribule
cash to an of-site wetland mitigation prointt A is it less than .33 acres, it may be filled under ihe
nationwide permit. 1n cither case, the wetl{md +i'% not affect the site plan for this parcel.

Under the village zoning ordinance, the fow lying areswinthe site is considered depressional stotage. The
village enginger has determined that the depeessional storage arca is about .26 acres in size and has a
storage capacily of .13 acre feet. Per the ordinance, filiing i depressional Slosage arcas farger than .23
acres requires provision of compensatory storage. RequircdCorapensatory storage would be provided in
(he bolom of the detention basin, which would be a wel baltciacnion.

Stormwater min-ofT will be handled by a scrics of storm scwers whicl wi.l be Tocated in the reat of
Buildings #2 and #3 and along the nor(h lot line of (he site. Storm sews will collect run-off and direct
{he walcr 1o the detention basin. which would refease (he waler al historic ratss to the existing drainage
ditch system in the Plum Grove rd. right-of-way. The basin would be designad lo 1vatd 75 percent of the
required detention volume and all of the required compensalory storage for the dops ‘syfonal area. Cashin ‘1
licu of detention for (he remaining 25 percent of the detention requitcment should oo eolicctzd or -
additional detention should be provided in oversized storm sewers.

Water would be provided from a new walermain extending from an existing main located in ¢ llinois
ave, right-of-way throtigh the site and connecting to an existing main localed in the Pluw Grove rd napn-
of-way. A new sanitary scwer would be extended along the Plum Grove rd. rontage of the site and wou'd
conncel (o an existing scwer in the llinois ave. right-ol-way. .

Tree Preservation and Landscaping

A trec survey indicates that the site is heavily wooded along the south lot Ting wilh significant trees
Jocated in the northwest corner of the site. The lree prescrvation and landscaping plan indicates (hat a
large arca of trees in the 1ilinois ave. tight-of-way and along the west boundary of the sitc would be
preseeved. Tnfolal 57 trecs with diameters larger than 4 inchics in diamcler would be prescrved, providing
screening froin the Illinois ave. right-of-way.

Parkway trecs would be provided pursuant to village code along the private street, and significant amounts
of evergreen irees and other plant materiats would be planted throughout the site. A landscape bufTer
would be provided along the north side of the site,

Architectural Design

‘The exierior of the buildings would be constnteted with siding, stone, aned stucco, Four types of wails are
proposed. Unit A would have a garage and entrance on (he first floor with alt 1600 squarc feet of living
space. including 1we bedrooms and two baths, on the sccond leor, Unit 13 would also have a gasage and
cotrance on the first floor. 1t would contain 3 bedroons and 2 baths on the sccond floor in 1870 square
feel. Unit C would be located entircly on the first floor and would contain thirec bedrooms and 2 baths in
1635 squarc fect. Unit D, 1540 square feel in arca, would be a standard townhouse design with twe floors
and a basement. 1t would comain 3 bedrooms and 2.5 baths.
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The following persons were sworn in to address the petition:
Bruce Hawkins, President of Aspen Homes
Dave Humbert, Design engincer

Hawkins described the four units which he said would scll for between $200,000 and $235,600 and
confain an average of 1,650 square feet. He said it wonld take 15 months lo build the preject. He said he
felt all engincering questions and concerns raised by the village Tave been addiessed. e said he feels
comfortable saying they will save many trees on site, notiag they arc leaving a nice tree buller on [llinois
and leaving as many as possible on other sides of the parcel. He proposes 43 percent open space.

T3 waler table is deep, e said, noting that everything scilles just cast of Plum Grove rd. As onc gocs
furicr cast, the water is not held. He will be alleviating watcr Row from the north, he said, but ic will be
filling; the silc.

The deplhat 2e pond is lied to the depth of pipe in Pluin Grove rd. according Lo Bumbert. He said lhe
high water degth >4 he 27.inches. Low water depth is still being worked on.

Ficldman interjected taavihe village engineer would approve nothing thal would make Mooding worse. In
an area pronc to bad Moodivg such as this one, the proposed engineering will improve the situation,

Gus Scalchas, 729 Plum Grovs rd. was sworn in, He questioncd haw his property would be alTected by
the handling of water on (he cond: minivm site. He was told (hat his situation will be improved by the
addition of large storm water pipes aed Faster fiow draining property to the north.

Mo fence is proposed for the north property lin: Pawkins said. The arca will be bermed and landgcapcd.
_Joe Kiszka, District #25, was told the bedroom inix waaid be 12 2-bedroom and 8 3-bedroom,
Staff Recommentdation

Stall recommends approval of the prefiminary planned deCirjiment and rezoning to Pupon final planncd
development approval, subject to the following conditions:

I Thc planned development shall substantially conforni to the enZeering plans (3 sheets) by Horizon
Design and Development, Inc., dated 3/9/98, last revised 10/12:05, and to.the Laundscape and Tree
Preservation Plan by 1.). Hayden, Inc., dated 3/3/98, Tast revised 10/13/48, ad lo Architectural
Elevations and Floor Plans attached hereto as Exhibit “A™ and the Declasations of Covenanls,
Couditions, and Restrictions attached hercto as Exhibit “B, except as suchpfans may be changed to
conform lo village codes and erdinances and the folfowing condilions: !

2. The Declarations of Covenants, Conditions, and Restrictions shall be revised ina i e acceplable
Lo the villnge atlorncy '

3. A letier of credil to ensute the completion of public improvements i a form and amount a sceptabic Lo
the village shatl be submilied prior to recording (he plat.

4. Aletier of credit 1o ensure the completion of the planncd developaient in a forin and amount
acceplable to the village shall be subwitied prior lo recording the plat. .

5. All existing wells and septic systems shall be properly abandoned.

6. Tdemolition permits shall be oblained for the demalition of cach struclure,

7. MWRD, 1DOT, IEPA, NWWC (Northwesl Water Commission), and USACOE permils are required,

8. All requircments of a lina! planned development shall apply. .

9. The finad landscape and (ree preservation plan shall reflect the approved site plan and shall indicate
that all trees idendified 1o be preserved on the preliminary plan shalt be saved, The petitioner shalt
save additional tices, if possible.

10, The final sitc plan shall clearly indicate that there is a 20 foot decp parking space located in front of
cach garage so that cars may park without overhanping the carriage walk

11, Additional delention shall be provided in fcu of detention for 25 percent of detention valume not
lzndicd by the basin shall be paid prior (o recording the plat.

tawkins said he can comiply with stalT conditions.

1 was noled that the development of adjacent propesties had changed the (hinking from what the
comprehensive plan shows to what is proposed.

The public hearing closed at 9:1G p.m.

During discussion, Layimon said he notes the area scems Lo be going mulli-family. How far nocth wil this
trend for development extend? Thomas said he feels that fownhomes rather than strip malls are
peelerable here.
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Hansen. said he concurs. He is not going to recommend that lownhiomes be prohibited from development
notth of Hlinois,

—
Laymon expressed concern about slanding water. Hosy much will be standing? he asked. Ficldman said T
this development could 1101 be built withow sinnding waler. Laymon is concertied about children's safcty
ad questions whether it suight not be prudent 1o fenee the wel detention arca. Te said he is able 1o live

will the BOCA code.

RECOMMENDATION .

Tacas moved, Greenlees seconded that the plan commission recomtucnd o the village council that it
apprave the request of (e petitioner in Docket P-98-43, Aspen Homes, who secks approval of a
prctianinary plan for PUD for 20 townhomes to be known as Aspen Grove and rezoning (rem R1A (o P
upon ina’ planned development approval fer 2.6 acees at the northeast corner of Hlinois ave. and Pl
Grove 1d Said approval shall be conditional upon developer's complying with stall conditions listed
above,

Unanimously canicd,

Communicationy .
Te observe clection day, nu-iceaig will be held Nevember 3, 1998

The mecting was adjourned at 9:25 p.v.

Nataliec Meyer McKenzie
scerctary
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CHAIRMAN WAGNER CALLED TO ORDER THE MEETING OF THE COMMUNITY & ECONOMIC
DEVELOPMIENT COMMITTEE AT 8:12 P.M.

1. . PROPERTY LOCATED AT 104 N. PLUM GROVE ROAD (BURKART). DISTRICT 6.

A CONSIDER A SPECIAL USE FOR A PLANNED DEVELOPMENT

B. CONSIDER REZONING THE PROPERTY FROM B-1 TO P
Councilman Jezicrski” moved to recommend approval of A and B, 2nd by Councilman Kostka.
Councilman Kostka questionsd why a four foot.fence is recommend by Staff.

R. Kozdras stated that the fence’wrild border the church and multi-family unit. The four foot fence is believed to
created a more open feeling.

Councilman Kostka moved to amend the ruotion to change the 6 foot fence to a4 foot fence, 2nd by Councilman
Varroney. The motion (o approve A and B and the amendment motion passed 7-0.

2. CONSIDER PRELIMINARY PLANNLD DEVELOPMENT APPROVAL FOR A 20 TOWNHOME
DEVELOPMENT FOR PROPERTY LOCATED AT 75 NORTHEAST CORNER OF ILLINOIS AND.PLUM
GROVE ROAD (HAWKINS)., DISTRICT 2. '

Councilman Kostka moved to deny the preliminary Planned Davelepment, 2nd by Counciliman Varroney.
Chairman Wagner requested that a motion to approve be made to clarify (e vote later in the evening.

Councilman Kostka moved to recommend approval of a preliminary Planned Dev %lopmcnt, 2nd by Councilman

Varroney.
t

Councilman Wilson questioned the residential usc of the property when the Village Lant-Use Plan calls for an
Office development.

Gus Séalches, 729 Plum Grove Rd., expressed concerns of the drainage for the development.

Chairman Wagner asked Mr. Scalches if the developer resolves the drainage issue, would he be in favo: of the
devclopment.

Mr. Schalcher stated that if the drainage issue is resolved, he as not objections to the development.

Bruce Hawkins, the petitioner and President of Apsen Homes, stated that the latest engineering plans will handle
© 100% of the on-site water. Mr, Hawkins las explained the landscape buffer on the north side of the development
will contain all the rain water within the development.

Councilman Wilson questioned the design of the berm on the proposed plans.

Dave Humbett, the design engineer, stated the berm will be about 80-85 feet for a home, be approximate 2-2 1/2
feet in height and 3-5 feet wide in areas. The berm will expand about 100 fect cast and west.

Councilman Jezicrksi questioned if the development has plans for curbs and gutters.

PETITIONER'S EXHIBIT

#
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Mr. Hawkins stated that IDOT has plans to improve Plum Grove Road and only require a right-in and a right-out
access requirements.

M. Cassady stated the developer will be required to place funds in an escrow to add the improvement of curb and -
gutters after the improvements of Plum Grove Road arc compleicd. M. Cassady stated the Village does not want the
developer to add the curbs and gutters, only to have IDOT remove them during Plum Grove Road improvements.
Councilman Jezicroi questioned the density of the development compared to neighboring developments.

D. Kozdras stated that fing proposed density is the least dense compared to the neighboring developments.

Councilman Solberg questioncd the impact difference between a residential project and an officé development.

D. Kozdras stated that a residential »raject has less impact because of the lack of parking requirements and other
reasons. ' '

Councilman Jezierksi questioned the cost of ¢ach 1nit.
Mr. Hawkius stated that each unit wil] cost between $220,000 and $250,000.
Councilman Jezierski questioned the design appearance of e development.

Councilman Solberg expressed concern over (he Village's preliinary approval process, because of all the required
information the developer must preseut.

Mr. Hawkins stated that the hie has worked with Village Staff for over 9 nisiith on many issucs including drainage to
be prepared for questions by the Council.

1

Councilman Jezierski questioned the amount of parking space available to the resideits !

Mr. Hawkins stated that each unit as 2 car garage and 2 spaces in the driveway and a Homedwners Association will
be maintaining the private strects in the development.

Chairman Wagner requested that the Village Engineer answer some drainage questions and requesice Terry Leighty
to address the question of parking.

Terry Leighty stated (hat an average housing unit uses 4 parking spaces, however cannot express an opinion of the
devclopment without additional research.

M. Cassady stated that the propoesed development parking exceeds the Village code requirements. '
Councilman Solberg motioned to move this item to the Council without a recommendation, 2nd by Mayor Mullins.

Chatrman Wagner continued the discussion to next week's meeting at 7:30 pan.

Chairman Wagner adjourned the Communily & Lconomic Development Commiltee Meeting at 9:32 pm,, without
any objections.




UNOFFICIAL COPY,,

Mim'nas of the Régqlar Maesting of November 9, 1998 - 9971g g 36 :

broadcasts their Restaurant inspection results. Mayor Mullins stated that we are being pro-
active in addressing our system of inspection - there has been no incident here driving the
Issue. After several motions and substitute motions, Councilman Wilson, seconded by
Councilman Wagner, tnoved to table this subject until we have the most recent Information
on Restaurant inspections from the lifinois Department of Public Health and doctors from the
Center for Disease Control. Voice vote - MOTION CARRIED ’ :

BUSINESS FINANCE & BUDGET - COUNCILMAN VARRONEY
No report,
COMMUNITY & ECONOMIC DEVELOPMENT - COUNCILMAN WAGNER -

SHOPPING CENTER - 31t
BELLUWEILS) DISTRICT #4

Councilman-Jezierski, seconded by Councilman Solberg, moved to adopt a Resolution
granting final Guk.division Approval for Laredo Plnza Shopping Center at 1150 E, Dundee Road
and 1164-1218€. Jundee Road.

Upon Roli Call: Aves:Council Members Jezierski, Wilson, Solberg, Wagner and Kostka
Nays: None '
Abseni, Councilman Varroney
MOTION CARRIED

RELATED SIGN VARIATIONS FOR PROPQSED LOT 3 - LAREDO PLAZA SHOPPING CENTER

Councilman Kostka, seconded by Counci'm:n Solberg, moved to pass an Ordinance granting
a Special Use for a Taco Bell Restaurant anv. -s'ated sign variations for proposed Lot 3, with
waiver of fitst reading. The Council discussed th:c advisability of granting & 35" high pylon
sign. Among issues discussed was the possib lity of setting a precedent and the fact that
there are other 35" high signs along that particular suip of Dundee Road. It was suggested
that the Village adopt a policy of planting trees.itat grow to 25' maximum in these
commercial areas. .

tpon Roll Call:”  Ayes: Council Members Jezierski, Wiison' Solberg, Wagner and Kostka
Nays: None :
Absent: Councilman. Varroney
Mayor Mullins voted Nay
MOTION CARRIED

ORDINANCE #0:176-98 L3752 AND 3 -

LAREDQ PLAZA SHOPPING CENTER

Councilman Wagner, seconded by Councilman Jezierski, moved to pass an Ordinance
granting lot width variations for Lots 2 and 3 of the Laredo Piaza Shoppiny anter
subdivision, with waiver of first reading.

Upon Roll Call: Ayes: Council Members Jezierski, Wilson, Solberg, Wagner and Kostkxu
Nays: None
Absent: Councilman Varroney
MOTION CARRIED.

MMWWW
MMWAMWQB&WLM
PLUM GROVE RQAD (ASPEN GROVENHAWKING) DISTRICT #2 '

Councilman Jezierski, seconded by Councilman Selberg, moved preliminary approval of &
Planned Development containing 20 townhomes in three buildings for the vacant 2.6 acres
at the Northeast Corner of lllinois and Plum Grove Road, subject to sleven conditions.

The Council discussed fiooding, sesthetics, and parking. Bruce Hawkins, President of Aspen
Homes came forward to address these issues, He stated they were sansitive to tree
preservation and had cut their density to 7.7 {total of 20 units}. Council Members Wagner
and Solberg stated that they wanted to make sure that any brochures are accurate and that
people receive what they believe they were sold. Councilman Kostka warned them to be
aware of the old farm drain tiles. Russ Scalchas stated his concetn was watet run-ofl.
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Minutes of the Regular Meeting of November 9, 1998 ‘9.9?6
Village Engineer Michael Danecki spoke to the flooding issues. 100% retention of 100 year

storm. Retain depression detention, Release on existing system In Plum Grove Road. May '
need slower release to compensate. He believed thelr design would work. The Council

modified Condition #11 and worked out additional conditions as follows:

1. The planned development shall substantially conform to the engineering plans
(3 sheets) by Horizon Design and Development Inc., dated 3/9/98, last revised
10/12/98 and to the Landscape and Tree Preservation Plan by J.J. Hayden,
Inc., dated 3/3/98, last revised 10/13/98 and to Architectural Elevations and
Floor Plans attached hereto as Exhiblt A" and the Decfarations of Covenants,
Conditions and Restrictions attached hereto as Exhibit "B”, excep1 as such plans
may be changed to conform 1o Villaga Codes and Ordinances and the following
conditions: :

2. The Declarations of Covénams. Conditions and Restrictions shall be revised in
u.manner acceptable to the Village Attorney. :

3. Aletter of credit to ensure the completion of public improvements in a form and
© amovnt acceptable 1o the Village shall be submitted prior to recording the plat.

4, A letter of :redit-to ensure the completion of the planned development in a form
and amour:¢ suceptable to the Village shall be submitted prior to recording the
ptat. :

All existing wells and =eptic systems shall be properly abandoned.
Demolition permits sh2ii be oblained for the demolition af each structure.
MWRD, IDOT, IEPA, NWWVC and USACOE permits are required. |

All requirements of a final ptanr.~¢ development shall apply.

v ® N 2 O

The final landscape and tree prese -vation plan shall reflect the approved site
plan and shall indicate that all trees idepiiiied to be preserved on the preliminary
plan shall be saved. The petitioner shall.zeve additional trees, If possible.

10. The final site plan shall clearly indicate thut taere is a 20 foot deep parking
space located in front of each garage so that cars may park without
overhanging the carriage walk. :

11. Detention shall be provided to compensate for the ex:sting depressional storage
area on the site estimated at 0.13 acre feet of storars plus 100% of the
required live stormwater storage for a 100 year storm eventavith an allowable
release from the site sized to what the existing storm sewe: System on Plum
Grove Road can handle.

12.  Pro Rata contributions shall be made to the Plum Grove Road reccastr uction
project for the yet to be identified improvements that would benctit the
proposed development such as curb and gutter along Plum Grove’ Poad,
streetlighting system and/or upgrading of the existing recelving storm suv.ei
gystem along Plum Grove Road, with said pro rata contribution 10 be determiniad
by the Village Council at final approval. . '

13. The final landscaping plan shall be acceptable to the Village Council.

14. Al ssles brochures and plans shall actually reflect the final approved plan and
proofs of the brochures shall be included with the final plans for approval by the
Village Council. ‘ .

Mr. Scalchas was concerned about culvert cleaning. The Homeowner Association should
maintain the cuivert or the Village can clean it and charge them back. Mr. Scalchas was
afrald the water might atfect his septic system. Councilman Jezierski asked (f the Developer
could provide a stub for the neighbor to connect and Mr. Hawkins agreed.

Councilman Wilson said that he could not support the project. Councilman Solberg stated
that it deviates from the master pian. Councilman Jezierski has a concern regarding the back
side. He does not plan to support any townhomes north of this project. Mayor Mullins
pointed out this was transitional zoning.

Upon foll Calt: Avyes: Council Members Jazierski, Solberg, Wagner and Kostka
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Nays: Councilman Wilson
Absent: Counciiman Varroney
MOTION CARRIED

Councilman Wagner reminded everyone there Is a meseting on Saturday, November 141h at
9:00 A.M. It will be telovised.

This has been continued to later in the meeting.

© POLICE BOSIC ; : ,
ORDINANCE #%: -ODE BY REM! )ANIELS ROAD
mmfnogmwﬁmu&mmmumﬂuﬂﬂmm
INTERSECTION ATA [ AND BROCKWAY STREET - DI

Councilman Jozierski; scconded by Councilmen Kostka, moved to pass an Ordinance
amending the Traffic Cuda by removing Daniels Road to stop for Brockway Street and by
astablishing 8 new 4-way 810D Intarsaction at Dantals foad and Brockway Stresl, with waiver

of first reading.

Upon Roll Call: Ayes: Council Tden bers Jezierski, Solberg, Wagner and Kostka
Nays: Councilman Wilson .
Absent: Councilman Vrronay B
MOTION CARRIED

ORDINANGE £0:178:98 AMENDING THE COD ¢ OF QRDINANCES: NOISE REGULATIONS

Councilman Jezierski, geconded by CouncHman s, herg, moved to pass an Ordinance
amending the Code of Ordinances, Noise Regulationt in-Loading Zones, with waiver of first

reading.

Upon Roll Call: Ayes: Council Members Jazleiski, Solve/s: Wagner and Kostka
Nays: Councilman Wilson
Absent: Councilman Varroney
MOTION CARRIED

Wﬂmmmm—wmwﬁﬂm - COMIINUED
umm&ﬂmﬁmmmmmwm%mmm_

Ron Crawford from Commonwealth Edison was present 10 address the Council. He raplained
that after twenty-five or thirty years. underground cables need replacemsnt. Com€d s
currently under contract to replace this primary cable, By the end of November replacement
should ba complete. Com Ed has inspacted every transformer that was accessible in the (1€
and one elbow needs replacement. Mr. Crawford’s call center statistics jor October shuw
that 80% of the calls were belng answered in 30 seconds. The following citizens spoke to
the Council regarding their lack of confidence in Com Ed: Michael Collins, B25 Three Willow
Court, Charles Kucera, 1325 W. Wlinols, Bernie Schaefler, 1309 W. llinols. They asked
about damages that were incurred and were 1old to call the Claims Department. Councilman
Jezierski asked Mr. Crawf{ord 1o return periodically {or updates. '

BEE_Qﬂls_QE.‘«LlLLBﬁE—QEﬂm ALS

Mayor Mullins proclaimed the week of Ndvamber 22-29, 1998 as National Bible Week in the
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STATE OF ILLINOIS)
) §S
COUNTY OF COOK)

I, MARGARET R. DUER, do hereby certify that | am the duly elected, qualified
and acting Clerk of the Village of Palatine, Cook County, llinois, and that |- am the
keeper of the iesards, journals, entries, ordinances and resolutions of the said Village
of Palatine.

| do further certify that the foregoing Ordinance is a true and correct copy of a
ordinance passed and adopted "y the Village Council of the Village of Palatine at a

Regular meeting held on the 2/ day of \_)(/(, v . 1992, and that said
/

ordinance was deposited and filed in the office of the Village Clerk on the 2¢ day of

Jw/y ,199 9 .

| do further certify that the original of which/ine foregoing is a true copy, is
entrusted to my care for safekeeping and tﬁat | am the keeper of the same.

I further certify that the vote of the Village Council on the mation to adopt said
ordinance was as follows:

AVES: 4 NAYS: /  ABSENT: .2 PASS: O

BY WITNESS WHEREOF, | have hereunto set my hand and affixed the corporate

seal of.the Village of Palatine this 27 day of _\Jucy 1997 .
. /_,_;:V N 7
¥ T _\?J\@B@%F:\
= ASEAL) N 2L Margaret R) Duer

Palatine Village Clerk




