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MORTGAGE AND SECURITY AGREEMENT \\\
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NN This Mortgage and Séririty Agreement (the "Mortgage”) is made as of the & day of

ngz , 1999, by LASALLE MATIONAL BANK, not personally but solely as Trustee under Trust
3 Agreement dated November 24, 1528 and known as Trust No. 122162, ("Borrower") having an address
D0 ar 135 South LaSalle Street, Chicage; Wlinois 60603, SOL PORTER and ROBERT GREEN

T (collectively, the "Co-Borrowers"), havinig <z address at 9724 North Lawler, Skokie, Illinois 60077, to
SUCCESS NATIONAL BANK, a national bariking association (the "Mortgagee"), having an address at
One Marmiott Drive, Lincolnshire, Illinois 60069, ~The Co-Borrowers own one hundred (100%) of the
beneficial interest in the Borrower. The Bomowsi and Co-Bomowers are collectively referred to as
"Mortgagor”.

Mortgagor jointly and severally executed and delivered.to Mortgagee 2 Mortgage Note (the
"Note") of even date herewith payable to the order of Mortgagec: in b2 principal sum of ONE MILLION
ONE HUNDRED TWENTY-FIVE THOUSAND EIGHT HUNC#ZD AND NO/100 ($1,125,800.00)
DOLLARS, bearing interest and payable as set forth in the Note, and.que’on July 1, 2000. In order to
secure the payment of the principal indebtedness under the Note and interest and premiums on the
principal indebtedness under the Note (and all replacements, renewals and e :tensions thereof, in whole
or in part) according to its tenor, and to secure the payment of all other sums waich may be at any time
due under the Note or this Mortgage (collectively sometimes referred to herein as "miebtedness”); and
to secure the performance and observance of all the provisions contained in this Moripaze, the Note or
that Construction Loan Agreement (the "Loan Agreement") of even date herewith made vy Mprtgagor and
Mortgagee; and to secure performance by Mortgagor under the "Loan Documents,” as defined in the Loan
Agreement; and to charge the properties, interests and rights hereinafter described with such payment,
performance and observance, and for other valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, Mortgagor DOES HEREBY MORTGAGE AND CONVEY unto Mortgagee, its
successors and assigns forever, the following described property, rights and interests (which are referred
to herein as the "Premises™), all of which property, rights and interests are hereby pledged primarily and
on a parity with the Land (as hereinafter defined) and not secondarily: THE LAND located in the State
of Minois and legally described in Exhibit "A" attached hereto (the "Land");
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TOGETHER WITH all improvements of every nature whatsoever now or hereafter situated on
the Land, and all fixtures and personal property of every nature whatsoever now or hereafter owned by
Mortgagor and on, used or intended to be used in connection with the Land or the improvements, or in
connection with any construction thereon, including all extensions, additions, improvements, betterments,
renewals, substitutions and replacements to any of the foregoing and all of the right, title and interest of
Mortgagor in and to any such personal property or fixtures together with the benefit of any deposits or
payments now or hereafter made on such personal property or fixtures by Mortgagor or on its behalf (the
"Improvements"”),

TOGETHER WITH all easements, rights of way, gores of land, streets, ways, alleys, passages,
sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles, interests,
privileges, liverties, tenements, hereditaments and appurtenances whatsoever, in any way now or hereafter
belonging, rzisting or appertaining to the Land, and the reversions, remainders, rents, issues and profits
thereof, and all to~ estate, right, title, interest, property, possession, claim and demand whatsoever, at law
as well as in equityof Mortgagor of, in and to the same;

TOGETHER WiTH all income from the Premises to be applied against the Indebtedness,
provided, however, that Mortzagor, so long asho Default has occurred hereunder, may collect income as
it becomes due, but not more-(pun one (1)} month in advance thereof;

TOGETHER WITH all iatezest of Mortgagor in all leases now or hereafter on the Premises
whether written or oral (the "Leases”); iogether with all security therefor and all monies payable
thereunder, subject, however, to the conditicaal permission hereinabove given to Mortgagor to collect the
rentals under any such Lease;

TOGETHER WITH all fixtures and articies of personal property now or hereafier owned by
Mortgagor and forming a part of or used in connection it the Land or the Improvements, including, but
without limitation, any and all air conditioners, antennae, arpliances, apparatus, awnings, basins, bathtubs,
bidets, boilers, bookcases, cabinets, carpets, coolers, curians, d=humidifiers, disposals, doors, drapes,
dryers, ducts, dynamos, elevators, engines, equipment, escalator., fans, fittings, floor coverings, furnaces,
furnishings, furniture, hardware, heaters, humidifiers, incinerators, ii¢hting, machinery, motors, ovens,
pipes, plumbing, pumps, radiators, ranges, recreational facilities, refrigcrators, screens, security systems,
shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wal. coverings, washers, windows,
window coverings, wiring, and all renewals or replacements thereof or artic'es in substitution therefor,
whether or not the same are or shall be attached to the Land or the Improvements in any manner; it being
mutually agreed that all of the aforesaid property owned by Mortgagor and placer ¢: the Land or the
Improvements, so far as permitted by law, shall be deemed to be fixtures, a part of the reqty, and security
for the Indebtedness; notwithstanding the agreement hereinabove expressed that certain aiiic:es of property
form a part of the realty covered by this Mortgage and be appropriated to its use and deemed to be realty,
to the extent that such agreement and declaration may not be effective and that any of said articles may
constitute goods (as said term is used in the Uniform Commercial Code), this instrument shall constitute
a security agreement, creating a security interest in such goods, as collateral, in Mortgagee as a secured
party and Mortgagor as Debtor, all in accordance with said Uniform Commercial Code as more
particularly set forth in Paragraph 14 hereof; and

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all judgments,
awards of damages and settlements hereafter made resulting from condemnation proceeds or the taking
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of the Premises or any portion thereof under the power of eminent domain, any proceeds of any policies
of insurance, maintained with respect to the Premises or proceeds of any sale, option or contract to sell
the Premises or any portion thereof; and Mortgagor hereby appoints Mortgagee its attorney-in-fact and
authorizes Mortgagee, at its option, on behalf of Mortgagor, or the successors or assigns of Mortgagor,
to adjust, compromise, claim, collect and receive such proceeds, to give proper acquittances therefor, and,
after deducting expenses of collection, to apply the net proceeds as a credit upon any portion, as selected
by Mortgagee, of the Indebtedness, notwithstanding the fact that the same may not then be due or that the
Indebtedness is otherwise adequately secured.

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession of the
Premises <ater the occurrence of any Default as hereinafter defined; the Mortgagor hereby RELEASING
AND WAIV':G all rights under and by virtue of the homestead exemption laws of the State of Illinois.

MORT&AGOR COVENANTS that it is lawfully seized of the Land, that the same is
unencumbered, anc it it has good right, full power and lawful authority to convey and mortgage the
same, and that it will varant and forever defend the Land and the quiet and peaceful possession of the
same against the lawfui-ciaims of all persons whomsoever.

PROVIDED, NEVERTHZLESS, that if Mortgagor shall pay in full when due the Indebtedness
and shall timely perform and observe 31! of the provisions herein and in the Note and the Loan Agrecment
provided to be performed and observed by the Mortgagor, then this Mortgage and the interest of
Mortgagee in the Premises shall become-veid but shall otherwise remain in full force.

MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness and Perfornunce of Covenants. Mortgagor shall (a) pay the
Indebtedness when due; and (b) punctually perform and shserve all of the requirements of the Note, this
Mortgage and the Loan Agreement. Mortgagor shall have G privilege of making prepayments on the
principal of the Note (in addition to the required payments ther¢undzr) in accordance with the terms and
conditions set forth in the Note, but not otherwise.

2. Maintenance, Repair, Compliance with Law, Use, etc. Mortgagor shall (a) promptly
repair or restore any portion of the Improvements which may become daméged whether or not proceeds
of insurance are available or sufficient for that purpose; (b) keep the Premises in'gocd condition and free
from waste; (c) pay all operating costs of the Premises; (d) complete, within a rrasonable time, any
Improvements at any time in the process of erection upon the Premises; (¢) comply with all requirements
of law relating to the Premises or any part thereof by any governmental authority; (f) r2fain from any
action and correct any condition which would increase the risk of fire or other iazard to the
Improvements; () comply with any restrictions of record with respect to the Premises and the use thereof,
and observe and comply with any conditions necessary to preserve and extend any and all rights, licenses,
permits (including, without limitation, zoning variances, special exceptions and nonconforming uses),
privileges, franchises and concessions that are applicable to the Premises or its use and occupancy; and
(h) cause the Premises to be managed in a competent and professional manner. Without the prior written
consent of Mortgagee, Mortgagor shall not cause, suffer or permit any (i) material alterations of the
Premises except as required by law or except as permitted or required to be made by the terms of any
Leases approved by Mortgagee; (ii) change in the intended use or occupancy of the Premises for which
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the Improvements were constructed, as provided in the Loan Agreement; (iii) change in the identity of the
person or firm responsible for managing the Premises; (iv) zoning reclassification with respect to the
Premises; (v) unlawful use of, or nuisance to exist upon, the Premises; or (vi) granting of any easements,
licenses, covenants, conditions or declarations of use against the Premises, other than use restrictions
contained or provided for in Leases approved by Mortgagec.

3. Liens,

31 Prohibition. Subject to the provisions of Paragraph 4 hereof, Mortgagor shall not
create or suffer or permit any encumbrance to attach to or be filed against the Premises or any part
thereof, excepting only (i) the lien of real estate taxes and assessments not due, (ii) any liens and
ercumbrances of Mortgagee, and (iii} any other lien or encumbrance permitted by the terms of
the J.oan Agreement.

22 . Contest of Mechanic’s Liens Claims. Notwithstanding the foregoing prohibition
against encembirances, Mortgagor may in good faith and with reasonable diligence contest the
validity or amcan. of any mechanic’s lien and defer payment and discharge thereof during the
pendency of such contest, provided thit:

3.2.1 Sucn vontest shall prevent the sale or forfeiture of the Premises or any
part thereof, or any-intcrest therein, to satisfy such mechanic’s lien;

32.2 Within ten10) days afier Mortgagor has been notified of the filing of
such mechanic's lien, Mortgage: siall have notified Mortgagee in writing of Mortgagor's
intention to contest such mechanic’s lien; and

3.2.3 Morigagor shall have <itiwr obtained a title insurance endorsement over
such mechanic's liens insuring Mortgagee ugainst loss by reason of the mechanic’s liens
or Mortgagor shall have deposited with Mortgagee at such place as Mortgagee may
appoint from time to time in writing, and in the absepce of such appointment, then at the
place of payment designated in the Note, a sum of xigney (the "Deposits”) which shall
be sufficient in the judgment of Mortgagee to pay i fal'‘such mechanic’s lien and all
interest which might become due thereon. Mortgago. spall increase the Deposits
whenever, in the judgment of Mortgagee, such increase is 2ovisable. The Deposits are
to be held without any allowance of interest.

Mortgagee, at its option, may pay the Deposits, or any part thereof, to the mechi2i?c’s lien claimant
if Mortgagor (i) fails to maintain sufficient Deposits or (ii) fails to act in good faith o1 vt reasonable
diligence in contesting the mechanic’s lien claims. If the mechanic’s lien contest is resolved in favor of
the claimant and Mortgagor is not in default hereunder, Mortgagee shall pay the Deposits, or any part
thereof, to the claimant upon Mortgagee's receipt of evidence satisfactory to Mortgagee of the amount to
be paid. Mortgagee shall pay any remaining Deposits to Mortgagor, provided Mortgagor is not in default
hereunder.
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4, Taxes.

4.1 Payment. Mortgagor shall pay when due, all taxes, assessments and charges of
every kind levied or assessed against the Premises or any interest therein or any obligation or
instrument secured hereby, and all installments thereof (all herein generally called "Taxes"),
whether or not assessed against Mortgagor, and Mortgagor shall furnish to Mortgagee receipts
therefor on or before the date the same are due, and shall discharge any claim or lien relating to,
taxes upon the Premises, other than matters expressly permitted by the terms of the Loan
Agreement.

4.2 Contest. Mortgagor, in good faith and with reasonable diligence, may contest the
va'id'ty or amount of any such Taxes, provided that:

42,1 Such contest shall prevent the collection of the Taxes so contested and the
salear forfeiture of the Premises or any part thereof or interest therein to satisfy the same;

4,22 Mortgagor has notified Mortgagee in writing of the intention of Mortgagor
to contest the same before any ‘Tax has been increased by any interest, penalties or cosis;
and

4273 Moripagor has deposited with Mortgagee, at such place as Mortgagee may
designate from time tu 7im2 jn writing, a sum of money or other security acceptable to
Mortgagee that, when addcd to the monies or other security, if any, deposited with
Mortgagee pursnant to Paragrapa 3 hereof, is sufficient, in Mortgagee's judgment, to pay
in full such contested Tax, includinz interest and penalties, and shall increase such deposit
to cover additional interest and pesalies whenever Mortgagee deems such an increase
advisable.

If Mortgagor fails to (i) prosecute such contest with-icasop2hle diligence or (ii} maintain sufficient
funds on deposit as hereinabove provided, Mortgagee, at its opiion, may apply the monies and liquidate
any securities deposited with Mortgagee, in payment of, or on account of, such Taxes, or any portion
thereof then unpaid, including all penalties and interest thereon. If the 2incunt of the money and any such
security so deposited is insufficient for the payment in full of such Taxes, topather with all penalties and
interest thereon, Mortgagor shall forthwith, upon demand, either deposit with Morteagee a sum that, when
added to such funds then on deposit, is sufficient to make such payment in full, ¢r, if Mortgagee has
applied funds on deposit on account of such Taxes, restore such deposit to an aniouut satisfactory to
Mortgagee. Provided that Mortgagor is not then in default hereunder, Mortgagee, aftcr-iinal disposition
of such contest and upon Mortgagor’s written request and Mortgagor's delivery to Mortgagr.e of an official
bill for such Taxes, shall apply the money so deposited in full payment of such Taxes or that part thereof
then unpaid, together with all penalties and interest thereon.

5. Change in Tax Laws. If, by the laws of the United States of America, or of any state
or municipality having jurisdiction over Mortgagee, Mortgagor or the Premises, any tax is imposed or
becomes due in respect of the issuance of the Note or the recording of this Mortgage, Mortgagor shall pay
such tax in the manner required by such law. In the event that any law, statute, rule, regulation, order or
court decree has the effect of deducting from the value of the Premises for the purpose of taxation any
lien thereon, or imposing upon Mortgagee the payment of the whole or any part of the taxes required to
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be paid by the Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of Mortgagee in the Premises, or the manner of collection of taxes,
so as to affect this Mortpage or the Indebtedness, then Mortgagor, upon demand by Mortgagee, shall pay
such taxes or reimburse Mortgagee therefor on demand, unless Mortgagee determines, in Mortgagee's
exclusive judgment, that such payment or reimbursement by Mortgagor is unlawful; in which event the
Indebtedness shall be due within thirty (30) days after written demand by Mortgagee to Mortgagor.
Nothing in this Paragraph § shall require Mortgagor to pay any income, franchise or excise tax imposed
upon Mortgagee, excepting only such which may be levied against the income of Mortgagee as a complete
or partial substitute for taxes required to be paid by Mortgagor pursuant hereto.

6. Insurance Coverage. Mortgagor will insure the Premises against such perils and hazards,
and in sus’t amounts and with such limits, as Mortgagee may require from time to time, and in any event
will continucdsly maintain the following described policies of insurance (the "Insurance Policies"):

o Builder's Risk Insurance on an "all risks" basis for one hundred percent (100%)
of the insuiebie value of all construction work in place or in progress from time to time, insuring
the Premises, ircluding materials in storage and while in transit, against loss or damage by fire
or other casualty, with.extended coverdge, "X," "C" and "U" coverage, vandalism and malicious
mischief coverage, be2:ing a replacement cost agreed amount endorsement;

6.2 Employer’s Lizhility Insurance;

6.3 Casualty insurance 2gainst loss and damage by all risks of physical loss or
damage, including fire, windstorm, flosd; earthquake and other risks covered by the so-called
extended coverage endorsement in amgunts-not less than the full insurable replacement value of
all Improvements, fixtures and equipment-irym time to time on the Premises and bearing a
replacement cost agreed amount endorsement;

6.4 Comprehensive public liability agaiiist death, bodily injury and property damage
in an amount not less than One Million and no/100 Do tars ($1,000,000.00);

6.5  Certificates of workers’ compensation insurapce, and of comprehensive public
lizbility insurance (including contractual liability) naming Morcgagee as an additional insured,
covering all employees working on or about the Premises and de:tn, injury and/or property
damage occurring on or about the Premises or resulting from activi'y thereat, with liability
insurance limits for death of or injury to persons of not less than One Millior-ar< No/100 Dollars
($1,000,000.00) and for damage to property of not less than Five Hundred Thieusand and No/100
Dollars ($500,000.00);

6.6 Steam boiler, machinery and pressurized vessel insurance (if applicable to the
Premises),

6.7 If the Federal Insurance Administration (FIA) has designated the Premises to be
in a special flood hazard area and designated the community in which the Premises are located
cligible for sale of subsidized insurance, first and second layer flood insurance when and as
available; and
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6.8  The types and amounts of coverage as are customarily maintained by owners or
operators of like properties.

1. Insurance Policies. All Insurance Policies shall be in form, companies and amounts
reasonably satisfactory to Mortgagee. All Insurance Policies shall (i) include, when available,
non-contributing Mortgagee endorsements in favor of and with loss-payable to Mortgagee, (ii) include
standard waiver of subrogation endorsements, (iii) provide that the coverage shall not be terminated or
materially modified without thirty (30) days’ advance written notice to Mortgagee, and (iv) provide that
no claims shall be paid thereunder without ten (10) days’ advance written notice to Mortgagee. Mortgagor
will deliver all Insurance Policies premium prepaid, to Mortgagee, and will deliver renewal or replacement
policies at least thirty (30) days prior to the date of expiration of any policy. The requirements of the
preceding <entence shall apply to any separate policies of insurance taken out by Mortgagor concurrent
in form or cozixibuting in the event of loss with the Insurance Policies. Insurance Policies maintained by
tenants under the, T eases, if in conformity with the requirements of this Mortgage and if approved by
Mortgagee, may b presented to Mortgagee in satisfaction of Mortgagor’s obligation to provide the
insurance coverages provided by those Insurance Policies.

8. Depasits for Taxes and Insurance Premiums. In the event Mortgagor fails to pay Taxes
and insurance policy premiutas (“Premiums") when due:

8.1 Mortgagor sha'i-deposit with Mortgagee on the first business day of each month,
an amount equal to one-twelfti 7i/12) of the Taxes and Premiums thereof to become due with
respect to the Premises between ons and thirteen months after the date of such deposit; provided
that in the case of the first such deposit; Mortgagor shall deposit in addition an amount which,
when added to the aggregate amount or mezthly deposits to be made hereunder with respect to
Taxes and Premiums to become due within-toirteen months after such first deposit, will provide
(without interest) a sufficient fund to pay such”Tuxes and Premiums, one month prior {0 the date
when they are due. 'The amounts of such deposits (herein generally called "Tax and Insurance
Deposits") shall be based upon Mortgagee's estiiate of the amount of Taxes and Premiums.
Mortgagor, promptly upon the demand of Mortgagee, snall make additional Tax and Insurance
Deposits as Mortgagee may require from time to time due <1 failure of Mortgagee to require,
or failure of Mortgagor to make, Tax and Insurance Deposits ix prévious months, (ii) underesti-
mation of the amounts of Taxes and/or Premiums, due dates ¢nd amounts of Taxes and/or
Premiums, or (iii) application of the Tax and Insurance Deposits pursvant to Paragraph 8.3 hereof.
Additionally, upon the execution hereof, Mortgagor shall deposit with Mort3agee, as a Tax and
Insurance Deposit, the amount of all Taxes and Premiums to become due_sas payable prior 10
the first monthly Tax and Insurance Deposit or within one month thereafter. Meitgagee shall hold
all Tax and Insurance Deposits without any allowance of interest thereon, Notwitisstanding any
provision hereof to the contrary, Mortgagee shall not require Mortgagor to make Tax and
Insurance Deposits uniess one or more of the following events has occurred: (i) a Default has
occurred hereunder; (i) Mortgagor has failed to provide for the payment of Taxes and Premiums
in a manner satisfactory to Mortgagee; or (iii) Mortgagor has failed to maintain the Insurance
Policies in a manner satisfactory to Mortgagee.

8.2 Mortgagee, out of the Tax and Insurance Deposits, upon the presentation to
Mortgagee by Mortgagor of the bills therefor, will pay the Taxes and Premiums or, upon the
presentation of receipted bills therefor, will reimburse Mortgagor for such payments made by
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Mortgagor. If the total Tax and Insurance Deposits on hand shall not be sufficient to pay all of
the Taxes and Premiums when the same shall become due, then Mortgagor shall pay to Mortgagee
on demand the amount necessary to make up the deficiency.

8.3 Upon a Default under this Mortgage, Mortgagee, at its option, may apply any Tax
and Insurance Deposits on hand to the Indebtedness, in such order and manner as Mortgagee may
elect. When the Indebtedness has been fully paid, any remaining Tax and Insurance Deposits
shall be paid to Mortgagor. All Tax and Insurance Deposits are hereby pledged as additional
security for the Indebtedaess, and shall be held by Mortgagee irrevocably to be applied for the
purposes for which made as herein provided, and shall not be subject to the direction or conirol
of Mortgagor,

8.4 Notwithstanding anything herein contained to the contrary, Mortgagee shall not
be liacle for any failure to apply the Tax and Insurance Deposits unless Mortgagor, while no
Default exis*s hereunder, shall have (i) requested Mortgagee in writing to make application of such
Deposits to ihz payment of the Taxes or Premiums and (ji) presented Mortgagee with bills for
such Taxes or [remiums. )

8.5  The pivvisions of this Mortgage are for the benefit of Mortgagor and Mortgagee
alone. No provision of this Murtgage shall be construed as creating in any other party any rights
in and to the Tax and Insurance Deposits or any rights to have the Tax and Insurance Deposits
applied to payment of Taxes aic Fremiums. Mortgagee shall have no obligation or duty to any
third party to collect Tax and Insurauce Deposits.

9. Proceeds of Insurance. Mortgagsi will give Mortgagee prompt notice of any loss or
damage to the Premises, and:

9.1 In case of loss or damage covered by any of the Insurance Policies, Mortgagee
(or, after entry of decree of foreclosure, the purchaser at.the foreclosure sale or decree creditor,
as the case may be) may at its option either (i) settle and adiust any claim under such Insurance
Policies without the consent of Mortgagor, or (i) allow Mortgas;or to settle and adjust such claim
without the consent of Mortgagee; provided that in either casc, Miortgagee shall, and is hereby
authorized to, collect and receipt for any such insurance proceeds, ard the expenses incurred by
Mortgagee in the adjustment and collection of insurance proceeds chiall he so much additional
Indebtedness, and shall be reimbursed to Mortgagee upon demand or mav be deducted by
Mortgagee from said insurance proceeds prior to any other application theréoZ. Each insurance
company which has issued an Insurance Policy is hereby authorized and cirected to make
payment for all losses covered by any Insurance Policy to Mortgagee alone, and nccto Mortgagee
and Morigagor jointly.

92  Except as otherwise set forth in Article 9 of the Loan Agreement concerning
restoration of the Premises under certain circumstances, Mortgagee, in its sole discretion, shall
elect to apply the proceeds of Insurance Policies consequent upon any casualty either (i) to reduce
the Indebtedness; or (ii) to reimburse Mortgagor for the cost of restoring or repairing the Premises
subject to the conditions and in accordance with the provisions of Paragraph 10 hereof. In the
event Mortgagee applies the proceeds of Insurance Policies to the Indebtedness and such proceeds
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do not discharge that Indebtedness in full, the entire Indebtedness shall become immediately due
and payable with interest thereon at the Default Rate.

93 Whether or not insurance proceeds are made available to Mortgagor, Mortgagor
shall restore or repair the Improvements, to be of at least equal value, and of substantially the
same character as prior to such casuaity, all to be effected in accordance with plans, specifications
and procedures approved in advance by Mortgagee, and Mortgagor shall pay all costs of such
restoring or repairing. '

10.  Disbursement of Insurance Proceeds. Insurance proceeds held by Mortgagee for
restoration or repairing of the Premises shall be disbursed from time to time upon Mortgagee being
furnishec wirh (i) evidence satisfactory to it of the estimated cost of the restoration or repair, (i) funds
sufficient in addition to the proceeds of insurance, to fully pay for the restoration or repair, and (iii) such
architect’s certificates, waivers of lien, contractor’s sworn statements, title insurance endorsements, plats
of survey and such-cther evidence of cost, payment and performance as Mortgagee may require and
approve. No paymeaiinade prior to the final completion of the restoration or repair shall exceed ninety
percent (90%) of the vtuz of the work performed from time to time, as such value shall be determined
by Mortgagee in its soie judgment; funds other than insurance proceeds shall be disbursed prior to
disbursement of such proceeds, Zicept as may otherwise be provided in the Loan Agreement; and at all
times the undisbursed balance of si:ch proceeds remaining in the hands of Mortgagee, together with funds
deposited or irrevocably committeq; to-ihe satisfaction of Mortgagee, by or on behalf of Mortgagor to pay
the cost of such repair or restoration, siii be sufficient in the reasonable judgment of Mortgagee to pay
the entire unpaid cost of the restoration ~-zepair, free of all liens or claims for lien. Any surplus
remaining out of insurance proceeds held by Mozigagee after payment of such costs of restoration or repair
shall be paid to Mortgagor, provided Mortgagor-is zot in default hereunder. No interest shall be allowed
to Mortgagor on account of any proceeds of insuraicc or other funds held by Mortgagee.

11. Condemnation and Eminent Domain. ‘Al awards (the "Awards") made to the present,
or any subsequent, owner of the Premises, by any governizcntal or other lawful autherity for the taking,
by condemnation or eminent domain, of all or any part of the Premiscs, are hereby assigned by Mortgagor
to Mortgagee. Mortgagee may collect the Awards from the cordzmnation authorities, and may give
appropriate  acquittances therefor. Mortgagor shall immediately tioufv” Mortgagee of the actual or
threatened commencement of any condemnation or eminent domain proce:dings affecting any part of the
Premises and shall deliver to Mortgagee copies of all papers served ii: connection with any such
proceedings. Mortgagor shall make, execute and deliver to Mortgagee, at any time 1pon request, free of
any encumbrance, any further assignments and other instruments deemed necessary %y Mortgages for the
purpose of assigning the Awards to Mortgagee. If any portion of or interest in the Premises is taken by
condemnation or eminent domain, and the remaining portion of the Premises is not, it the judgment of
Mortgagee, 2 complete economic unit having equivalent value to the Premises as it existed prior to the
taking, then, at the option of Mortgagee, the entire Indebtedness shall immediately become due. After
deducting from the Award for such taking all of its expenses incurred in the collection and administration
of the Award, including attorneys’ fees, Mortgagee shall be entitled to apply the net proceeds toward
repayment of such portion of the Indebtedness as it deems appropriate without affecting the lien of this
Mortgage. In the event of any partial taking of the Premises or any interest in the Premises, which, in
the judgment of Mortgagee, leaves the Premises as a complete economic unit having equivalent value to
the Premises as it existed prior to the taking, and provided Mortgagor is not in default hereunder, the
Award shall be applied to reimburse Mortgagor for the cost of restoration and rebuilding the Premises in
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accordance with plans, specifications and procedures approved in advance by Mortgagee, and such Award
shall be disbursed in the same manner as is provided above for the application of insurance proceeds,
provided that any surplus after payment of such costs shall be applied on account of the Indebtedness.
If the Award is not applied for reimbursement of such restoration costs, the Award shall be applied against
the Indebtedness, in such order or manner as Mortgagee shall elect.

12. Assignment of Rents, Leases and Profits. To further secure the Indebtedness, Mortgagor
hereby assigns unto Mortgagee all of the rents, leases and income now or hereafter due under any Leases
agreed to by Mortgagor or the agents of Mortgagor or which may be made or agreed to by Mortgagee
under the powers herein granted, it being the intention hereby to establish an absolute transfer and
assignment of all such Leases, rents and income thereunder to Mortgagee. Mortgagor hereby irrevocably
appoints Mfoitgagee its attorney-in-fact (this power of attorney and any other powers of attorney granted
herein are pewers coupled with an interest and cannot be revoked, modified or altered without the written
consent of Mortzzgee) with or without taking possession of the Premises as provided in Paragraph 18
hereof, to lease‘any portion of the Premises to any party upon such terms as Mortgagee shall determine,
and to collect all rexts 4ve under each of the Leases, with the same rights and powers and subject to the
same immunities, exoncration of liability and rights of recourse and indemnity as Mortgagee would have
upon taking possession pursuznt to the provisidns of Paragraph 18 hereof. Mortgagor represents that no
rent has been or will be paia-5y ény person in possession of any portion of the Premises for more than
one installment in advance and that the payment of none of the rents for any portion of the Premises has
been or will be waived, reduced oz etherwise discharged or compromised by Mortgagor. Mortgagor
waives any rights of set-off against any r<ison in possession of any portion of the Premises. Mortgagor
agrees that it will not assign any of the rept:-or profits of the Premises, except to a purchaser or grantee
of the Premises. Nothing herein contained sha'l Uz construed as constituting Morigagee a mortgagee in
possession in the absence of the taking of actual possession of the Premises by Morigagee pursuant to
Paragraph 19 hereof. Mortgagor expressly waives i liability of Mortgagee in the exercise of the powers
herein granted Mortgagee. Mortgagor shall assign (v Micrtgagee all future leases upon any part of the
Premises and shall execute and deliver, at the request 0f Mortgagee, all such further assurances and
assignments in the Premises as Mortgagee shall require £om time to time. Although the assignment
contained in this Paragraph is a present assignment, Mortgage> shall not exercise any of the rights or
powers conferred upon it by this Paragraph until a Default shall existunder this Mortgage. Within thirty
(30) days of Mortgagee’s written demand, Mortgagor will furnish Morigages with executed copies of each
of the Leases and with estoppel letters from each tenant in a form satisfacicry « Mortgagee. If Mortgagee
requires that Mortgagor execute and record a separate collateral assiguaent of rents or separate
assignments of any of the Leases to Mortgagee, the terms of those assignments ;hali control in the event
of a conflict with the terms of this Mortgage.

13. Observance oi Lease Assignment. Mortgagor agrees that if any lessec-urder any of the

Leases shall fail to pay its rent on a timely basis or to fulfill any material provision in suid Lease or if

Mortgagor shall terminate or modify any of the Leases without Mortgagee's prior written consent; of if

Mortgagor shail suffer any default under the provisions of any assignment of any Lease given as additional

. security for the payment of the Indebtedness and such default shall not be cured within the applicable

grace period provided therein, then such default shall constitute a Default hereunder and at the option of

Mortgagee, and without notice to Mortgagor, the Indebtedness shail become due as in the case of other
Defaults.
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14, Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall constitute
a Security Agreement within the meaning of the Iliinois Uniform Commercial Code (hereinafter referred
to as the "Code") with respect to (i) all sums at any time on deposit for the benefit of Mortgagee or held
by the Mortgagee (whether deposited by or on behalf of the Mortgagor or anyone else) pursuant to any
of the provisions of the Mortgage or the Loan Agreement and (ii) with respect to any personal property
included in the granting clauses of this Mortgage, which personal property may not be deemed to be
affixed to the Premises or may not constitute a "fixture" (within the meaning of Section 9-313 of the
Code) (which property is hereinafter referred to as “"Personal Property”), and all replacements of,
substitutions for, additions to, and the proceeds thereof (all of said Personal Property and the replacements,
substitutions and additions thereto and the proceeds thereof being sometimes hereinafter collectively
referred to as the "Collateral”), and that a security interest in and to the Collateral is hereby granted to the
Mortgages, axd the Collateral and all of Mortgagor’s right, title and interest therein are hereby assigned
to the Mortgagee, all to secure payment of the Indebtedness. All of the provisions contained in this
Mortgage penaiiand apply to the Collateral as fully and to the same extent as to any other property
comprising the froinises; and the following provisions of this Paragraph shall not limit the applicability
of any other provision o5 this Mortgage but shail be in addition thereto:

14.1 Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful ownes-of the Collateral, subject to no liens, charges or encumbrances other than
the lien hereof, other liens 4na encumbrances benefitting Mortgagee and no other party, and liens
and encumbrances, if any, earicssly permitted by the Loan Agreement.

142  The Collateral is o 5¢ used by Mortgagor solely for business purposes.

143  The Collateral will be kept-at the Land and, except for Obsolete Collateral (as
hereinafter defined), will not be removed tacroirom without the consent of Mortgagee (being the
Secured Party as that term is used in the Codc)” The Collateral may be affixed to the Land but
will not be affixed to any other real estate.

144  The only persons having any interest in the Premises are Mortgagor, Mortgagee
and holders of interests, if any, expressly permitted by the’S<5en Agreement.

145 No Financing Statement (other than Financing Stztements showing Mortgagee as
the sole secured party, or with respect to liens or encumbrances, if.zny, expressly permitted by
the Loan Agreement) covering any of the Collateral or any proceeds ‘hert of is on file in any
public office except pursuant hereto; and Mortgagor, at its own Cost and exnerse, upon demand,
will furnish to Mortgagee such further information and will execute and deliverie Mortgagee such
financing statements and other documents in form satisfactory to Mortgagee and wii! do all such
acts as Mortgagee at any time or from time to time may request or as may be necessary or
appropriate to establish and maintain a perfected security interest in the Collateral as security for
the Indebtedness, subject to no other liens or encumbrances, other than liens or encumbrances
benefitting Mortgagee and no other party and liens and encumbrances (if any) expressly permitted
by the Loan Agreement; and Mortgagor will pay the cost of filing or recording such financing
statements or other documents, and this instrument, in all public offices wherever filing or
recording is deemed by Mortgagee to be desirable.
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14.6  Upon a Default hereunder, Mortgagee shall have the remedies of a secured party
under the Code, including, without limitation, the right to take immediate and exclusive possession
of the Collateral, or any part thereof, and for that purpose, so far as Mortgagor can give authority
therefor, with or without judicial process, may enter (if this can be done without breach of the
peace) upon any place which the Collateral or any part thereof may be situated and remove the
same therefrom (provided that if the Collateral is affixed-to Teal estate, such removal shall be
subject to the conditions stated in the Code); and Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until disposed of, or may propose to retain the
Collateral subject to Mortgagor’s right of redemption in satisfaction of Mortgagor's obligations,
as provided in the Code. Mortgagee may render the Collateral unusable without removal and may
dispose of the Collateral on the Premiscs. Mortgagee may require Mortgagor 10 assemble the
Cllzceral and make it available to Mortgagee for its possession at a place to be designated by
Mortgasee which is reasonably convenient to both parties. Mortgagee will give Mortgagor at
least twepty (20) days’ notice of the time and place of any public sale of the Collateral or of the
time afier-viich any private sale or any other intended disposition thereof is made. The
requirements 0Z teasonable notice shall be met if such notice is mailed, by certified United States
mail or equivalén., nostage prepaid, to the address of Mortgagor hereinafter set forth at least
twenty (20) days befere the time of the sale or disposition. Mortgagee may buy at any public
sale. Mortgagee may Puy at private sale if the Collateral is of a type customarily sold in a
recognized market or is ¢i a\type which is the subject of widely distributed standard price
quotations. Any such sale fiiay e held in conjunction with any foreclosure sale of the Premises.
If Mortgagee so elects, the Pretises and the Collateral may be sold as one lot. The net proceeds
realized upon any such disposition, siicr deduction for the expenses of retaking, holding, preparing
for sale, selling and the reasonabie attorrieys' fees and legal expenses incurred by Mortgagee shail
be applied against the Indebtedness in such sider or manner as Mortgagee shall select. Mortgagee
will account to Mortgagor for any surplus rc2lized on such disposition.

147 The terms and provisions contaired in this Paragraph 14, unless the context
otherwise requires, shall have the meanings and be-constred as provided in the Code.

148 This Mortgage is intended to be a financirg statement within the purview of
Section 9-402(6) of the Code with respect to the Collateral ana e goods described herein, which
goods are or may become fixtures relating to the Premises. The addresses of Mortgagor {Debtor)
and Mortgagee (Secured Party) are hereinabove set forth. This iMortgage is to be filed for
recording with the Recorder of Deeds of the County or Counties where te Premises are located.
Mortgagor is the record owner of the Premises.

149  To the extent permitted by applicable law, the security interest Cieated hereby is
specifically intended to cover all Leases between Mortgagor or its agents as lessor, and various
tenants named therein, as lessee, including all extended terms and all extensions and renewals of
the terms thereof, as well as any amendments to or replacement of said Leases, together with all
of the right, title and interest of Mortgagor, as lessor thereunder.

15, Restrictions on Transfer. Mortgagor, without the prior written consent of Mortgagee,
shall not effect, suffer or permit any "Prohibited Transfer" (as defined herein). Any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation (or any
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agreement to do any of the foregoing) of any of the following properties or interests shall constitute a
"Prohibited Transfer":

15.1  The Premises or any part thereof or interest therein, excepting only sales or other
dispositions of Collateral (herein called "Obsolete Coltateral") no longer useful in connection with
the operation of the Premises, provided that prior to the sale or other disposition thereof, such
Obsolete Collateral has been replaced by Collateral of at least equal value and utility which is
subject to the lien hereof with the same priority as with respect to the Obsolete Collateral; '

15.2  All or any portion of the beneficial interest or power of direction in or to the trust
under which Mortgagor is acting, if Mortgagor is a Trustee;

15.3  Any shares of capital stock of a corporate Mortgagor, a corporation which is a
beneficinry of a trustee Mortgagor, a corporation which is a general partner in a partnership
Mortgagor, 2. corporation which is a general partner in a partnership beneficiary of a trustee
Mortgagor, 01 4 corporation which is the owner of substantially all of the capital stock of any
corporation descrived in this subparagraph (other than the shares of capital stock of a corporate
trustee or a corporation whose stock is publicly traded on a national securities exchange or on the
National Association ci Securities Dealers’ Automated Quotation Systemy);

15.4  All or any part-of the partnership or joint venture interest, as the case may be, of
a partnership Mortgagor or a paifucsship beneficiary of a Trustee Mortgagor if Mortgagor or such
beneficiary is a partnership or a juict-venture;

in each case whether any such conveyance, sal*, 2ssignment, transfer, lien, pledge, mortgage, security
interest, encumbrance or alienation is effected direcily, Zndirectly, voluntarily or involuntarily, by operation
of law or otherwise; provided, however, that the foregcirg provisions of this Paragraph 15 shall not apply
(i) to liens securing the Indebtedness, (ii) to the lien of crirent taxes and assessments not in default, or
(iii) to any transfers of the Premises, or part thereof, or intuiest therein, or any beneficiary interests, or
shares of stock or partnership or joint venture interests, as the cise in3y be, by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to suct owner’s heirs, legatees, devisees,
executors, administrators, estate or personal representatives, or (iv)to u¢ sale of condominium units
constructed on the Premises. .

16. Defaults. If one or more of the following events (herein called “De¢faults”) shall occur:

16.1  If Mortgagor, after the expiration of any applicable grace perinds, shall fail to
make payments of amounts owed under the Note or this Mortgage when due;

162  If any default, after the expiration of any applicable grace periods, shall exist
under any other document or instrument regulating, evidencing, securing or guarantying any of
the Indebtedness;

16.3  The occurrence of a Prohibited Transfer;
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16.4  If default shall continue for thirty (30) days after notice thereof by Mortgagee to
Mortgagor in the punctual performance or observance of any other agreement or condition herein
contained;

16.5  If {and for the purpose of this subparagraph 16.5 only, the term "Mortgagor" shall
mean not only Mortgagor, but also Borrower, a Co-Borrower, any beneficiary of a trustee
Mortgagor, any general partner in a partnership Mortgagor or in a partnership which is a
beneficiary of a trustee Mortgagor, any owner of more than ten percent (10%) of the stock in a |
corporate Mortgagor or a corporation which is the beneficiary of a trustee Mortgagor and each
person who, as guarantor, co-maker or otherwise, shall be or become liable for or obligated upon
all or any part of the Indebtedness or any of the covenants or agreements contained herein):

16.5.1 Mortgagor shall file a voluntary petition in bankruptcy or for relief under
the Federal Bankruptcy Act or any similar state or federal law;

16.5.2 Mortgagor shall file a pleading in any proceeding admitting insolvency;

10.5.3 Within thirty (30) days after the filing against Mortgagor of any
involuntary proceéding under the Federal Bankruptcy Act or similar state or federal law,
such proceedings shail not have been vacated;

16.5.4 A substartial part of Mortgagor's assets are attached, seized, subjected to
a writ or distress warrani, o are levied upon, unless such attachment, seizure, writ,
warrant or levy is vacated withiz ihirty (30) days;

16.5.5 Mortgagor shall make an assignment for the benefit of creditors or shall
consent to the appointment of a recelver or trustee or liquidator of all or the major part
of its property, or the Premises; or

16.5.6 Any order appointing a receiver, trustee or liquidator of Mortgagor or all
or a major part of Mortgagor’s property or the Preryscs is not vacated within thirty (30)
days following the entry thereof;

16.6  If Mortgagor or any obligor or guarantor under the Toan Documents dies;

16.7  If Mortgagor or any obligor or guarantor fails to provide the fapacial information
requested by Mortgagee from time to time relating to Mortgagor or any obligor-or guarantor or
the Premises; or

16.8 If Mortgagor or any obligor or guarantor fails to maintain the bank account
relationships required by Mortgagee pursuant to the Loan Documents;

then Mortgagee, at its option and without affecting the lien hereby created or the priority of said lien or
any other right of Mortgagee hereunder, may declare, without further notice, all Indebtedness immediately
due with interest thereon at the Default Rate, whether or not such Default is remedied thereafter by
Mortgagor, and Mortgagee may immediately proceed to foreclose this Mortgage and to exercise any right
provided by this Mortgage, the Note, the Loan Agreement or otherwise.
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17. Foreclosure. When the Indebtedness shall become due, whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien hereof in accordance with the Illinois
Mortgage Foreclosure Act, IIl. Rev. Stat. ch. 110, para. 15-1101, 735 ILCS 5/15-1101 (1992), et seq.
(1987) (the "Act") and to exercise any other remedies of Mortgagee provided in the Note, this Mortgage
or the Loan Agreement, or which Mortgagee may have at law, in equity or otherwise. In any suit to
foreclose the lien hereof, there shall be allowed and included as additional Indebtedness in the decree of
sale, all expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee for
attorneys’ fees, appraisers’ fees, outlays for documentary and expert evidence, stenographers’ charges,
publication costs, costs (which may be estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and examinations, title insurance policies, and similar
data and assurance with respect to title as Mortgagee may deem reasonably necessary either to prosecute
such suit ¢ 1 evidence to bidders at sales which may be had pursuant to such decree the true conditions
of the title to-cr the value of the Premises, and any other expenses and expenditures which may be paid
or incurred by o on behalf of Mortgagee and permitted by the Act to be included in such decree. All
expenditures ard exrenses of the nature mentioned in this Paragraph, and such other expenses and fees
as may be incurred in (=2 protection of the Premises and rents and income therefrom and the maintenance
of the lien of this Mortgage, including the fees of any attorney employed by Mortgagee in any litigation
or proceedings affecting this Mortgage, the Note or the Premises, including probate and bankruptcy
proceedings, or in preparation of iie commencement or defense of any proceedings or threatened suit or
proceeding, or otherwise in dealing specifically therewith, shall be so much additional Indebtedness and
shall be immediately due and payai's by Mortgagor, with interest thereon at the Defauit Rate until paid.

18. Right of Possession. Wiicn the Indebtedness shall become due, whether by acceleration
or otherwise, or if Mortgagee has a right to .nstiuie foreclosure proceedings, Mortgagor, forthwith upon
demand of Mortgagee, shall surrender to Morigagee, and Mortgagee shall be entitled to be placed in
possession of the Premises as provided in the Act, 2ud"Mortgagee, in its discretion and pursuant to court
order, may enter upon and take and maintain possessiciSf all or any part of the Premises, together with
all documents, books, records, papers, and accounts of ‘ortgagor or the then owner of the Premises
relating thereto, and may exclude Mortgagor, such owner,-aid any agents and servants thereof wholly
therefrom and on behalf of Mortgagor or such owner, or in its owu name as Mortgagee and under the
powers herein granted may:

18.1  hold, operate, manage and control all or any part of the Premises and conduct the
business, if any, thereof, either personally or by its agents, with full power to use such measures,
legal or equitable, as Mortgagee may deem necessary to enforce the payment or security of the
rents, issues, deposits, profits and avails of the Premises, including, without laation, actions for
recovery of rent, actions in forcible detainer, and actions in distress for rent, @)* »ithout notice to
Mortgagor;,

18.2  cancel or terminate any Lease or sublease of all or any part of the Premises for
any cause or on any ground that would entitle Mortgagor to cancel the same;

18.3  elect to disaffirm any Lease or sublease of all or any part of the Premises made
subsequent to this Mortgage without Mortgagee’s prior written consent;

18.4 extend or modify any then existing Leases and make new Leases of all or any part
of the Premises, which extensions, modifications and new Leases may provide for terms to expire,
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or for options to lessees to extend or renew terms to expire, beyond the maturity date of the loan
evidenced by the Note and the issuance of a deed to a purchaser at a foreclosure sale, it being
understood and agreed that any such Leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor, all persons whose interests in the Premises —
are subject to the lien hereof, and the purchaser at any foreclosure sale, notwithstanding any
redemption from sale, reinstatement, discharge of the Indebtedness, satisfaction-of any foreclosure
decree, or issuance of any certificate of sale or deed to any such purchaser,

18.5 make all necessary or proper repairs, decoration renewals, replacements,
alterations, additions, betterments and improvements in connection with the Premises as may seem
judicious to Mortgagee, to insure and reinsure the Property and all risks incidental to Mortgagee’s
passassion, operation and management thereof, and to receive all rents, issues, deposits, profits
and svails therefrom; and

(2.6 apply the net income, after allowing a reasonable fee for the collection thereof and
for the manapzment of the Premises, to the payment of Taxes, Premiums and other charges
applicable to t'ic/ Premises, or in reduction of the Indebtedness in such order and manner as
Mortgagee shali select. !

Without limiting the generality of ‘iie foregoing, Mortgagee shall have all power, authority and duties as
provided in the Act. Nothing containes herein shall be construed as constituting Mortgagee a mortgagee
in possession in the absence of the aciuni taking of possession of the Premises.

19. Receiver. Upon the filing of ‘a complaint to foreclose this Mortgage or at any time
thereafter, the court in which such complaint i fi'ad may appoint, upon petition of Mortgagee and at
Mortgagee's sole option, a receiver of the Premises-jpisuant to the Act. Such appointment may be made
either before or after sale, without notice, without regari to solvency or insolvency of Mortgagor at the
time of application for such receiver, and without regard t the then value of the Premises or whether or
not the same shall then be occupied as a homestead; and Mcrtgagee hereunder or any employee or agent
thereof may be appointed as such receiver. Such receiver shall have all powers and duties prescribed by
the Act, including the power to make leases to be binding upon ali zaities, including the mortgagor, the
purchaser at a sale pursuant to a judgment of foreclosure and any peiSva acquiring an interest in the
Premises after entry of a judgment of foreclosure, all as provided in the Act, In addition, such receiver
shall also have the power to extend or modify any then existing leases, which'2:tensions and modifications
may provide for terms to expire, or for options to lessees to extend or renew terms 12 expire, beyond the
maturity date of the Note and beyond the date the issuance of a deed or deeds to a purcpaser or purchasers
at a foreclosure sale, it being understood and agreed that any such leases, and (he sptions or other
provisions to be contained therein, shall be binding upon Mortgagor and all the persons whoge interest in
the Premises are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption, reinstatement, discharge of the Indebtedness, satisfaction of any
foreclosure judgment, or issuance of any certificate of sale or deed to any purchaser. In addition, such
receiver shall have the power to collect the rents, issues and profits of the Premises during the pendency
of such foreclosure suit and, in case of a sale and deficiency, during the full statutory period of redemp-
tion, if any, whether or not there is a redemption, as well as during any further times when Mortgagor,
except for the intervention of such receiver, would be entitled to collection of such rents, issues and
profits, and such receiver shall have all other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation of the Premises during the whole of said
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period. The court, from time to time, may authorize the receiver to apply the net income from the
Premises in payment in whole or in part of: (a) the Indebtedness or the indebtedness secured by a decree
foreclosing this Mortgage, or any tax, special assessment, or other lien which may be or become superior
to the lien hereof or of such decree, provided such application is made prior to the foreclosure sale; or
(b) the deficiency in case of a sale and deficiency.

20. Foreclosure Sale. Except to the extent otherwise required by the Act, the proceeds of
any foreclosure sale of the Premises shall be distributed and applied in the following order of priority:
first, all items which under the terms hereof constitute Indebtedness additional to the principal and interest
evidenced by the Note in such order as Mortgagee shall elect with interest thereon as herein provided; and
second, all principal and interest remaining unpaid on the Note in such order as Mortgagee shall elect; and
lastly, ap; sarplus to Mortgagor and its successors and assigns, as their rights may appear.

21. insurance During Foreclosure. In case of an insured loss after foreclosure proceedings
have been insticot<d, the proceeds of any Insurance Policy, if not applied in rebuilding or restoring the
Improvements, as aturesaid, shall be used to pay the amount due in accordance with any decree of
foreclosure that may beertered in any such proceedings, and the balance, if any, shall be paid as the court
may direct. The foreciosure-decree may provide that the mortgagee's clause attached to each of the
casualty Insurance Policies may oe cancelled and that the decree creditor may cause a new loss clause to
be attached to each of said casualty Insurance Policies making the loss thereunder payable to said decree
creditors. The foreclosure decree wayv-further provide that in the case of one or more redemptions under
said decree, each successive redempior anay. cause the preceding loss clause attached to each casualty
Insurance Policy to be cancelled and a nevv-loss payable clause to be attached thereto, making the loss
thereunder payable to such redemptor. In tne cveit of foreclosure sale, Mortgagee, without the consent
of Mortgagor, may assign any Insurance Policics t2-the purchaser at the sale, or take such other steps as
Mortgagee may deem advisable to protect the intercet of such purchaser.

22, Waiver of Right of Redemption and Oiter Rights. To the full extent permitted by law,
Mortgagor agrees that it will not at any time or in any manacr wh2tsoever take any advantage of any stay,
exemption or extension law or any so-called "Moratorium Law" now or at any time hereafter in force, nor
take any advantage of any law now or hereafter in force providing o1 the valuation or appraisement of
the Premises, or any part thereof, prior to any sale thereof to be made pursuant to any provisions herein
contained, or to any decree, judgment or order of any court of competent jurisdiction; or after such sale,
claim or exercise any rights under any statute now or hereafter in force to redeem the property so sold,
or any part thereof, or relating to the marshalling thereof, upon foreclosure s:le c¢r other enforcement
hereof. To the full extent permitted by law, Mortgagor hereby expressly waives any ara all rights it may
have to require that the Premises be sold as separate tracts or units in the event of forecicsure. To the full
extent permitted by law, Mortgagor hereby expressly waives any and all rights of redemniion wuder the
Act, on its own behalf, on behalf of all persons claiming or having an interest {direct or indirect) by,
through or under Mortgagor and on behalf of each and every person acquiring any interest in or title to
the Premises subsequent to the date hereof, it being the intent hereof that any and all such rights of
redemption of Mortgagor and such other persons, are and shall be deemed to be hereby waived to the full
extent permitted by applicable law. To the full extent permitted by law, Mortgagor agrees that, by
invoking or utilizing any applicable law or laws or otherwise, hinder, it will not delay or impede the
exercise of any right, power or remedy herein or otherwise granted or delegated to Mortgagee, but will
permit the exercise of every such right, power and remedy as though no such law or laws have been or
will have been made or enacted. To the full extent permiited by law, Mortgagor hereby agrees that no
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action for the enforcement of the lien or any provision hereof shall be subject to any defense which would
not be good and valid in an action at law upon the Note. Mortgagor acknowledges that the Premises do
not constitute agricultural real estate as defined in Section 15-1201 of the Act or residential real estate as
defined in Section 15-1219 of the Act.

23. Mortgagee’s Performance of Mortgagor’s Obligations. In case of Default, either before
or after acceleration of the Indebtedness or the foreclosure of the lien hereof and during any period of
redemption, Mortgagee may, but shall not be required to, make any payment or perform any act herein
required of Mortgagor (whether or not Mortgagor is personally liable therefor) in any manner deemed
expedient to Mortgagee. Mortgagee may, but shall not be required to, complete construction, furnishing
and equipping of the Improvements and rent, operate and manage the Premises and the Improvements and
pay operzany costs, including management fees, of every kind in connection therewith, so that the
Premises shail be useable for their intended purposes. All such monies paid and expenses incurred,
including attcenevs’ fees, shall be so much additional Indebtedness, whether or not the Indebtedoess, as
a result thereof, thas! exceed the face amount of the Note, and shall become immediately due with interest
thereon at the Defauli Rate specified in the Note. Inaction of Mortgagee shall never be considered as a
waiver of any right accuiag to it on account of any Default nor shall the provisions of this Paragraph or
any exercise by Mortgagee of its rights herdunder prevent any default from constituting a Default.
Mortgagee, in making any payv.pont hereby authorized (a) relating to Taxes, may do so according to any
bill, statement or estimate, without Zaquiry into the validity of any tax, assessment, sale, forfeiture, tax lien
or title or claim thereof; (b) for tho-purchase, discharge, compromise or settlement of any lien, may do
s0 without inquiry as to the validity oi amount of any claim for lien which may be asserted; or (c) in
connection with the completion of constivsZen, furnishing or equipping of the Premises or the rental,
operation or management of the Premises or the payment of operating costs thereof, may do so in such
amounts and to such persons as Mortgagee may deem appropriate. Nothing contained herein shall be
construed to require Mortgagee to advance monies-ici any purpose.

24, Rights Cumulative. Each right herein ceaf2rred upon Morigagee is cumulative and in
addition to every other right provided by law or in equity,«wid Martgagee may exercise each such right
in any manner deemed expedient to Mortgagee. Mortgagee's excreise or failure to exercise any right shall
not be deemed a waiver of that right or any other right or a waive: ~¢ any default. Except as otherwise
specifically required herein, Mortgagee is not required to give notice of 1t'exercise of any right given to
it by this Mortgage.

25. Successors and Assigns.

25.1  Holder of the Note. This Mortgage and each provision heresfshall be binding
upon Mortgagor and its successors and assigns (including, without limitation, e<¢h and every
record owner from time to time of the Premises or any other person having an interest therein),
and shall inure to the benefit of Mortgagee and its successors and assigns. Wherever Mortgagee
is referred to herein such reference shall be deemed to include the holder from time to time of the
Note; and each such holder of the Note shall have all of the rights afforded hereby, and may
enforce the provisions hereof, as fully as if Mortgagee had designated such holder of the Note
herein by name.

252 Covenants Run with Land; Successor Owners. All of the covenants of this
Mortgage shall run with the Land and be binding on any successor owners of the Land. If the
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ownership of Premises or any portion thereof becomes vested in a person other than Mortgagor,
Mortgagee, without notice to Mortgagor, may deal with such person with reference to this
Mortgage and the Indebtedness in the same manner as with Mortgagor without in any way
releasing Mortgagor from its obligations hereunder, Mortgagor will give immediate written notice
to Mortgagee of any conveyance, transfer or change of ownership of the Premises, but nothing
in this Paragraph shall vary the provisions of Paragraph 16 hereof.

26. Effect of Extensions and Amendments. If the payment of the Indebtedness, or any part
thereof, is extended or varied, or if any part of the security or guarantees therefor is released, all persons
now or at any time hereafter liable therefor, or interested in the Premises, shall be held to assent to such
extension, variation or release, and their liability, and the lien, and all provisions hereof, shall continue
in full foice and effect; the right of recourse against all such persons being expressly reserved by
Mortgagee, =otwithstanding any such extension, variation or release.  Any person, firm or corporation
taking a junice rertgage, or other lien upon the Premises or any part thereof or any interest therein, shall
take the said lizih_sohiect to the rights of Mortgagee to amend, medify, extend or release the Note, this
Mortgage or any owher-Jocument or instrument evidencing, securing or guarantying the Indebtedness, in
each case without obtzining the consent of the holder of such junior lien and without the lien of this
Mortgage losing its privity over the rights of any such junior lien.

27. Construction Logu. Mortgagor has executed and delivered to Mortgagee a Construction
Loan Agreement of even date hetewith relating to the construction of certain improvements upon the
Premises and the disbursement of all oi part of the Indebtedness for the purpose of financing a portion
of the costs thereof. The Loan Agreemeut :c hereby incorporated herein by this reference as fully and
with the same effect as if set forth herein at lergi:  This Mortgage secures all funds advanced pursuant
to the Loan Agreement (which advances shall constitute part of the Indebtedness, whether more or less
than the principal amount stated in the Note) and ihe gunctual performance, observance and payment by
Mortgagor of all of the requirements of the Loan Agreein<ut to be performed, observed or paid by Mortga-
gor. In the event of express and direct contradiction betwee sy of the provisions of the Loan Agreement
and any of the provisions contained herein, then the provis:ons contained in the Loan Agreement shall
control. Any warranties, representations and agreements made i1 the 1.oan Agreement by Mortgagor shail
survive the execution and recording of this Mortgage and shall not ricrge herein.

28. Environmental Matters. Mortgagor represents that it 15 currently in compliance with,
and covenants and agrees that, it will manage and operate the Premises and will cause each tenant to
occupy its demised portion of the Premises in compliance with, all federal, stite a1d local laws, rules,
regulations and ordinances regulating, without limitation, air pollution, soil and wat<r pollution, and the
use, generation, storage, handling or disposal of hazardous or toxic substances or-other materials
(including, without limitation, raw materials, products, supplies or wastes). Mortgagor iurcer covenants
and agrees that it shall not install or permit to be installed in the Premises asbestos or any substance
containing asbestos and deemed hazardous by or in violation of federal, state or local laws, rules,
regulations or orders respecting such material. Mortgagor shall remove from the Premises and dispose
of any such hazardous or toxic substances or other materials in a manner consistent with and in
compliance with applicable laws, rules, regulations and ordinances and shall take any and all other action
to remedy, rectify, rehabilitate and correct any violation of any applicable law, rule, regulation or
ordinance concerning toxic or hazardous substances or any violation of any agreement entered into
between Mortgagor, Mortgagee and/or any third party with respect to hazardous or toxic materials.
Mortgagor shall send to Mortgagee within five (5) days of receipt thereof, any citation, notice of violation
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or other notice of potential liability from any governmental or quasi-governmental authority empowered
to regulate or oversee any of the foregoing activities. Mortgagor agrees to indemnify, defend with counsel
reasonably acceptable to Mortgagee (at Mortgagor’s sole cost), and hold Mortgagee harmless against any
claim, response or other costs, damages, liability or demand (including, without limitation, reasonable
attorneys’ fees and costs incurred by Mortgagee) arising out of any claimed violation by Mortgagor of any
of the foregoing laws, regulations or ordinances or breach of any of the foregoing covenants or
agreements. The foregoing indemnity shall survive repayment of the Indebtedness. —— h

29. Future Advances. It is understood that this Mortgage shall secure not only the existing
indebtedness but also such future advances, whether such advances are obligatory or to be made at the
option of Mortgagee, or otherwise, as are made within twenty (20} years from the date hereof, to the same
extent asif sach future advances were made on the date of the execution of this Mortgage although there
may be no judebtedness outstanding at the time any advance is made. The lien of this Mortgage shall be
valid as to al. such indebtedness and future advances from the time this Mortgage is filed for record in
the office of the Pezorder of Deeds or the Registrar of Titles of the county where the Land is located.
The total amount of inschtedness secured hereby may increase or decrease from time to time, but the total
unpaid balance at any Op: time of the revolving loan shall not exceed a maximum principal amount of
two hundred percent (200%) £ the face amouiit of the Note plus interest thereon, and any disbursements
made for the payment of taxcs. special assessments, or insurance, with interest on such disbursements.
As Mortgagor repays all or a portion of the outstanding balance of the revolving loan, Mortgagor may
reborrow on a revolving loan basis-arslditional funds, all subject to the terms and conditions of the Loan
Agreement and other loan documents.” i snch reborrowings shall be included within the indebtedness
secured hereby, and shall be secured by i Mortgage.

30. Execution of Separate Security_Agreements and Financing Statements: Estoppel

Letter. Mortgagor will do, execute, acknowledge ard deliver all such further acts, conveyances, notes,
mortgages, security agreements, financing statements 3ud assurances as Mortgagee shall require for the
better assuring, conveying, mortgaging, assigning and confirriing unto Mortgagee all property mortgaged
hereby or property intended so to be, whether now owned Uy Mertgagor or hereafter acquired. Without
limitation of the foregoing, Mortgagor will assign to Mortgagee, upon request, as further security for the
Indebtedness, its interests in all agreements, contracts, licenses and peimits affecting the Premises, such
assignments to be made by instruments satisfactory to Mortgagee, bul-‘no such assignment shall be
construed as a consent by Mortgagee to any agreement, contract, licens: or.permit or to impose upon
Mortgagee any obligations with respect thereto. From time to time, Mortgagor will furnish within five
(5) days after Mortgagee’s request a written and duly acknowledged statement Of th.e amount due under
the Note and under this Mortgage and whether any alleged offsets or defensCs exist against the
Indebtedness.

31 Subrogation, If any part of the Indebtedness is used directly or indirectly to satisfy, in
whole or in part, any prior encumbrance upon the Premises or any part thereof, then Mortgagee shall be
subrogated to the rights of the holder thereof in and to such other encumbrance and any additional security
held by such holder, and shall have the benefit of the priority of the same.

32. Option to Subordinate. At the option of Mortgagee, this Mortgage shall become subject
and subordinate, in whole or in part (but not with respect to priority of entitlement to insurance proceeds
or any award in condemnation) to any and all leases of all or any part of the Premises upon the execution
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by Mortgagee and recording thereof, at any time hereafter, in the Office of the Recorder of Deeds for the
county wherein the Premises are situated, of a unilateral declaration to that effect.

33. Governing Law. The place of negotiation, execution and delivery of this Mortgage and
the location of the Property being the State of Illinois, this Mortgage shall be construed and enforced
according to the laws of that State, without reference to the conflicts of law principies of that State. If
any provision in this Mortgage shall be inconsistent with any provision of the Act, the provisions of the
Act shall take precedence over the provisions of this Mortgage, but shall not invalidate or render ’
unenforceable any other provision of this Mortgage that can be construed in a manner consistent with the
Act. If any provision of this Mortgage shall grant to Mortgagee any rights or remedies upon default of
the Mortgagor which are more limited than the rights that would otherwise be vested in Mortgagee under
the Act j= thz absence of said provision, Mortgagee shall be vested with the rights granted in the Act to
the full exterxi permitted by law.

4. Rusiness Loan. The proceeds of the Note will be used for the purposes specified in IIL
Rev. Stat. ch. 17, para 6404 (1987), 815 ILCS 205/4 (1992), and the principal obligation secured hercby
constitutes a "business t0zn" coming within the definition and purview of said section.

35. Inspection of 27emises and Records. Mortgagor shall keep full and correct books and
records showing in detail the incorie and expenses of the Premises. Mortgagee and its agents shall have
the right to inspect the Premises aid 2! books, records and documents relating thereto at all reasonable
times.

36. Financial Statements. Mortgazor. within thirty (30) days after the end of each calendar
year, will furnish to Mortgagee (i) financial anG operating statements of the Premises for such fiscal year,
including, without limitation, a rent roll, a balance ciiset and supporting schedules, detailed statement of
income and expenditures and supporting schedules, incfuding budgeted and actual cash flow statements,
and (ii) personal financial statements and income informiation of Mortgagor, all prepared in accordance
with generally accepted principles of accounting consistzudy anolied. Such financial and operating
statements shall be prepared and certified in such manner as may. be acceptable to Mortgagee, and
Mortgagee, by notice in writing to Mortgagor, may require that fc. same be certified and prepared
pursuant to audit, by a firm of independent certified public accountants szdsfactory to Mortgagee, in which
case such accountants shall state whether, during the course of their aucit, they discovered or became
aware of any information which would lead them to believe that a Default ‘=ists.

37. Bank Accounts. Mortgagor and each obligor or guarantor under tne’L~an shall maintain
at all times during the term of the Loan all bank accounts relating to the operation of e business owned
by Mortgagor and all other obligors or guarantors located at the Premises and elsewheic.

38. No _Joint Ventures. Mortgagor acknowledges that the relationship between the parties
is that of mortgagor and mortgagee and that in no event shall Mortgagee be deemed to be a partner or
joint venturer with Mortgagor. Mortgagee shall not be deemed to be such a partner or joint venturer by
reason of its becoming a mortgagee in possession or exercising any rights pursuant to this Mortgage or
any other of the Loan Documents.

39. Time of the Essence. Time is of the essence of the Note, this Mortgage, and any other
document or instrument evidencing or securing the Indebtedness.
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40. Captions and Pronouns. The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be construed as confining or limiting in any way the
scope or intent of the provisions hereof. Whenever the context requires or permits, the singular shall
include the plural, the plural shall include the singular, and the masculine, feminine and neuter shall be
freely interchangeable. '

41, Severability. If all or any portion of any provision of this Mortgage or the other Loan
Documents shall be held to be invalid, illegal or unenforceable in any respect, then such invalidity,
illegality or unenforceability shall not affect any other provision hereof or thereof, and such provision shall
be limited and construed in such jurisdiction as if such invalid, illegal or unenforceable provision or
portion thereof were not contained herein or therein.

42, Notices. Any notice or other communication which any party hereto may desire or may
be required t> give to any other party hereto shall be in writing, and shall be deemed given (i) when
personally delivered, (ii) upon receipt, if sent by a nationally recognized overnight courier addressed to
a party at its addrese 85t forth above, or (iii) on the second business day after being deposited in United
States registered or certifizd mail, postage prepaid, addressed to a party at its address set forth in the Loan
Agreement, or to such uiner address as the party to receive such notice may have designated to all other
parties by notice in accordancs kerewith. Except as otherwise specifically required herein, notice of the
exercise of any right, power or option granted to Mortgagee by this Mortgage is not required to be given.

43, Trial By Jury. MORTGAGOR AND MORTGAGEE KNOWINGLY, IRREVOCABLY,
VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT EITHER MAY HAVE TO A TRIAL
BY JURY IN RESPECT OF ANY ACTION, PROCEEDING OR COUNTERCLAIM BASED ON THIS
MORTGAGE OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THE NOTE OR ANY
LOAN DOCUMENT, OR ANY COURSE OF CCWDUCT, COURSE OF DEALING, STATEMENT
(WHETHER VERBAL OR WRITTEN) OR ACTIONS £F ANY PARTY HERETO. THIS PROVISION
IS A MATERIAL INDUCEMENT FOR MORTGAGOR AS'D MORTGAGEE ENTERING INTO THE
LOAN TRANSACTION EVIDENCED BY THE NOTE 44D MORTGAGE.

44, Yenue. TO THE MAXIMUM EXTENT PERM'TTED BY LAW, MORTGAGOR
HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS AR'5iMG IN CONNECTION WITH
ANY OF THE LOAN DOCUMENTS SHALL BE TRIED AND DETERMINED ONLY IN THE STATE
AND FEDERAL COURTS LOCATED IN THE COUNTY OF COOK, STATE OF ILLINOIS. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY EXPXESSLY WAIVES ANY
RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NON COMNYENIENS OR TO
OBJECT TO VENUE TO THE EXTENT ANY PROCEEDING IS BROUGHT iN ACCORDANCE
WITH THIS SECTION.
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage 10 be duly sxgned sealed and
delivered the day and year first above written. 4 : "

sl ATy ;‘-.-.-.-,-,n_'.';. R N
R

LASALLE NATIONAL BANK, not personally,
but as Trustee under Trust Agreement dated
November 24, 1998 and known as Trust No.
122162

Robert Green
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STATE OF ILLINOIS )
)
COUNTY OF COOK ) LR e R T L e e T
R
.TORRES
i, MARCIA E 0 : . , a Notary Public in and for the said County,
in the State aforesaid, DO HEREBY CERTIFY that ROSEMARY COLTINS |, as
U¢e e President and nepoizh Barg , a5 Secretary of

#LASALLE NATIONAL BANK, as Trustee under Trust Agreement dated November 24, 1999 and known
as Trust No. 122162 who are personally known to me to be the same persons whose names are subscribed
to the foregeing instrument as such Vie e President and Secretary of
said Associzion, respectively, appeared before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary act and as the free and voluntary act of
said Bank for 1= uses and purposes therein set forth; and said Secretary did then and
there acknowledge tha: he, as custodian of the corporate seal of said Bank did affix the corporate seal of
said Bank to said instrament as his own free and voluntary act and as the free and voluntary act of said
Bank, for the uses and purposas therein set forth.

GIVEN under my iand and notarial seal this __ 8 day of T (¢, 1999.

MO £ NV

Notary Public

"OFFICIAL SEAL"

STATE OF ILLINOIS ) MARCIA E. TORRES X
NTY ) S8 NOTARY PUBLIC STATE OF ILLINQIS
cou OF COOK ) My Commission Expires 11/16/2002

I, ?Mﬁu—\ £ 5l E52/__, aNdiziy Public in and for said County, in

the State aforesaid, DO HEREBY CERTIFY that SOL PORTER appeures before me this day in person
and acknowledged that he signed and sealed the said instrument as his ow) fiee and voluntary act, for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal misgliday of y()qr‘ " .1999.

L3

/ (L
$'° OFFICIAL SEAL
BERTHA A BIESZK

NOTARY PUBLIC, STATE OF ILLINO
' IS
MY COMMISSION EXPIRES: 09/02/02
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STATE OF ILLINOIS )
) SS.
COUNTYOFCOOK )

I, &Zﬂjﬁ-\ A %{ €50 K , a Notary Public in and for said County, in

the State aforesaid, DO HEREBY CERTIFY that ROBERT GREEN appeared before me this day in person
and acknowledged that he signed and sealed the said instrument as his own free and voluntary act, for the

uses and purposes therein set forth.
\,UL

GIVEN under my hand and Notarial Seal, this &”‘L day of
/s

Notary Publi/ [
My Commission Expires:.

' S OFFICIAL SEAL
BERTHA A BIESZK

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:09/02/02
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EXHIBIT "A"

LEGAL DESCRIPTION

LOT 46 (EXCEPT THE EAST 95.0 FEET OF THE NORTH 112.0 FEET THERECF)
ALSO (EXCEPT THAT PART OF THE EAST 102 FEET THEREOF LYING SOUTH OF
THE NORTH 112 FEET OF SAID LOT 46) AND EXCEPTING THEREFROM THOSE
PARTS THEREOF FALLING WITHIN VACATED STREETS AND ALLEYS AS SHOWN IN
ORDINANCE RECORDED AS DOCUMENT 17837547 ALL IN CHESTERFIELD NILES
RESUBDIYTSION UNIT 1 OF PART OF FIRST ADDITION TO DEMPSTER-WAUKEGAN
ROAD SUBLIVISION IN THE NORTHWEST % OF SECTION 19, TOWNSHIP 41
NORTH, RaANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT ~Cf SAID CHESTERFIELD NILES RESUBDIVISION UNIT ONE
REGISTERED IN“THE OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY,
ILLINOIS ON N2VEMBER 15, 1560 AS DOCUMENT LR1552199, IN COOK
COUNTY, ILLINOIS

Commonly known as 8635 /shermer Road, Niles, Illinois

P.I.N.: 10-19-126-116-0034C
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