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ASSIGNMENT OF LEASES AND RENTS

THIS AGREFMENT, made this lqﬂ' day of July, 1999, by and

1

between Chicago Title Land Trust Company, not individually but as __~
Trustee under the Tiuvst Agreement dated June 30, 1999 and known Fﬁb
as Trust Number 1107329, an Illinois land trust, hereinafter
referred to as "Borrower", énd CITIZENS FINANCIAL, SERVICES, FSB,
Munster, Indiana, hereinafter referred to as "Lender",

WITNESSETH THAT:

WHEREAS, the Lender has agreed to/lend the Borrower the sum
of One Million Two Hundred Thirteen Thousand Four Hundred Eighty-
Three Dollars ($1,213,483.00), upon certain terms and conditions,
to be evidenced by thé Borrower's Promissory Note ("Note"), and
by a valid and unencumbered Mortgage ("Mortgage") on i{he. real
estate hereinafter described (hereinafter called "Subject

Property"), given to secure the payment of said Note, which real

estate is legally described as follows:
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SEE EXHIBIT "A" attached hereto and
incorporated herein as if fully set forth,
and, known as 7300 N. Wolcott/1908 W. Chase, Chicago, Illinois.

WHEREAS, the Borrower may enter into certain Lease and/or
Sub-Lease Agreements, of all or part of the Subject Property and
improvements ébove.described; and,

WHEREAS, the Borrower desires to further secure the Lender
for the full and complete performance of each of the covenants,
agreements 210 promises contained in the Note, the Mortgage, and
all other instrumints which secure the indebtedness from Borrower
to Lender; _

NOW, THEREFORE, in cc¢nsideration of the premises and the sum
of One Dollar ($1.00), in tand paid to the Borrower, the receipt
whereof is hereby acknowledged, the Borrower does hereby assign,
transfer and set over as further scourity for the payment of said
Note, its entire position as Lessor with respect to any Lease
;nd/or Sub-Lease Agreement (hereinafter ceoliectively called
"Subject Leases"), whether heretofore or her=after created,
pertaining to all or any portion of the Subject Property,
together with all its rights, title and interest in'ard to all
rents, issues and profits now due or to become due and Jdzrived
from the Subject Property, until the obligation above referred to
shall have been fully paid and satisfied or until the Lender
shall be entitled to such possession by order of court or
cperation of law.
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The Borrower also warrants that the payment of the rents to
accrue under the Subject Leases has not been, nor shall be,
waived, released, reduced, discounted or otherwise discharged or
compromised by the Borrower, directly or indirectly; and that the
Borrower has not heretofore assigned or pledged the same or any
interest therein, excepting existing encumbrances, liens and
easements of record.

The sorrower does hereby constitute and appoint the Lender
its Attorney-in-Fact, irrevocably in its name, to receive,
collect and receirt for all sums due or owing and to become due
or owing for the use and occcupation of the Subject Property, or
any part thereof, and t¢ do each and every thing necessary for
proper management of the Subj=ct Property; provided, however,
that so long as there shall exist no default by the Borrower in
the payment of any indebtedness s¢cured hereby, or in the
performance of any obligation of the ROirower herein, or the
ﬁortgage above described or any other instiuiment securing said
indebtedness, the Borrower shall have the richi. to collect all
rents, issues and profits from the Subject Property, and to
retain, use and enjoy the same.

PROVIDED, NEVERTHELESS, that if the Borrower shall 4ell and
truly pay or cause to be paid to the Lender the whole of the debt
with interestqthereon according teo the conditions 6f the Note,
then this Assignment of Leases and Rents shall be void; otherwise
it is to be and remain in full force and effect.
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The Borrower hereby further agrees as follows:

1. That all stipulations and provisions of said Note and
all the covenants and conditions of said Mortgage and any
security agreement or other collateral documents securing the
same shall remain in full force and effect to the same extent as
if this Assignment had not been made. -

2. That the Lender shall be liable for only so much of
said rente as are actually received by it, and applied on account
of said Morrgesge indebtedness.

3. That <be Borrower will, if requested, furnish the
Lender, as promptly as possible, copies of all thé Subject Leases
not heretofore furnished.

4. That the Subject Lieases shall remain in full force and
effect irrespective of any mergczi, of the interest of the Lessor
and Lessee thereunder.

5. To use all reasonable efforts‘to obtain and maintain
éull occupancy of the improvements which #re a part of the
Subject Property at rentals at least equal to. those payable for
similar projects in the geographic area of the 3Subject Property.

6. To provide to Lender for its prior written zpproval as
to form and content, a copy of each Lease Agreemént prioz, to its
becoming effective, and not to discount any future accruing
rents, in any manner.

7. To not execute any other assignments, for the purpose
of securing any indebtedness, of the Subject Leases, or any
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interest therein, or any of the rents thereunder, except in
connection with the sale of the Subject Property.

8. To materially perform all of the Borrower's covenants
and agreements as Lessor under the Subject Leases.

9. If so requested by the Lender, to enforce the Subject
Leases and all remedies to the Borrower against the Lessees.

10. That none of the rights or remedies of the Lender under
the Mortgesge shall be delayed, or in any way be prejudiced, by
this or any other assignment.

11. That accwithstanding any variation of the terms of the
Mortgage or any extension of time for payment thefgunder or any
release of part of the (Subject Property, the Subject Leases and
benefits hereby assigned srall continue as additional security in
accordance with the terms hereci:

12. Not to request, consent {5, agree to or accept a
subordination of the Subject Leases to any mortgage or other
éncumbrance now or hereafter affecting ths Subject Property, or
any porfion thereof, without the prior writte: approval of the
Lender, which approval will not be unreasonably withheld.

13. Not to exercise any right of election, whetlier
specifically set forth in the Subject Leases or otherwise, which
would in any way diminish the Lessee's liability'or have the
effect of shortening the stated term of the Subject Leases.

14. Nothing herein contained shall be construed as

constituting the Lender as trustee or mortgagee in possession.
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15. Upon issuance of a deed or deeds pursuant to
foreclosure of the Mortgage, all right, title and interest of the
Borrower in and to the Subject Leases shall, by virtue of this
instrument, thereupon vest in and become the absolute property of
the grantee or grantees in such deed or deeds without further act
or assignment by the Borrower. The Borrower hereby irrevocably
appoints the Lender and its successors and assigns, as its agent
and Attorncy-in-Fact solely to execute all instruments of
assignment ou _iurther assurance in favor of such grantee or
grantees in such deed or deeds, as may be necessary or desirable
for such purpose. But nothing contained herein SHall prevent the
Lender from terminating any subordinate lease through such
foreclosure.

16. Except as provided herein, in the exercise of the power
herein granted the Lender, no liability shall be asserted or
gndorsed against the Lender, all such )iability being hereby
expressly waived and released by the Borrcwer. The Lender shall
not be obligated to perform or discharge any opligation, duty or
liability under the Subject Leases, or under or be reason of this
Assignment, and the Borrower shall and does hereby azres to
indemnify the Lender for and to hold it harmless of and Zrom any
and all liability, loss or damage which it may or might incur
under the Subject Leases or under or by reason of thig Assignment
and of and from any and all claims and demands whatsoever which
may be asserted against it by reason of any alleged obligations

80
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or undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in the Subject Leases,
except for Lender's gross negligence or willful misconduct and
for all such acts of Lender that occur subsequent to Lender
acting as Landlord under the Subject Leases. Should the Lender
incur any such liability, loss or damage under the Subject Leases
or under or by reason of this Assignment, or in the defense of
any such claims or demands, the amount thereof, including costs,
expenses ang reasonable attorney fees, shall be secured hereby,
and the Borrower. shall reimburse the Lender therefor immediately
upon demand.

17. It is the intention of the parties that this instrument
shall be a present assignmen):, and this Assignment shall
constitute a direction to and fuall authority to the Lessee to pay
all rents and other amounts due undzr the Subject Leases to the
Lender. The Lessee is hereby irrevocably authorized to rely upon
and comply with (and shall be fully prote¢ted in so doing) any
notice or demand by the Lender for the paymehL‘to the Lender of
any rental or other sums which may be or therearftér become due
under the Subject Leases, or for the performance of arv of
Lessee's undertaking under the Subject Leases and shall have no
right or duty to inquire as to whether there exists a defauit by
the Borrower in the paymenf of any indebtedness secured hereby or
in the performance of any obligation of the Borrower herein or in

the Mortgage above described or any other instrument securing
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said indebtedness; provided, that nothing stated herein shall
entitle Lender to demand or request Lessee to pay rents and other
amounts due under the Subject Leases directly to Lender unless
and until Borrower shall have defaulted under the Note, Mortgage
or any other instrument securing indebtedness from Borrower to
Lender.

18. This Assignment is intended to be supplemenﬁary to and
not a substitution for, or in derogation of, any assignment of
rents contained in the Mortgage, or in any other document.

19. This Ascignment shall include any extensions and
renewals of the Subject Leases and any reference therein to the
Subject Leases, shall le construed as inciuding‘any such
extensions and renewals.

20. This instrument shall”Ba binding upon and inure to the
benefit of the respective successcrs and assigns of the parties
hereto. The words "Borrower", "Lender' and "Lessee" wherever
used herein, shall include the persons nanec herein and
designated as such and their respective succesczors and assigns,
and all words and phrases shall be taken to inclu@e the singular
or plural and masculine, feminine or neuter gender as may fit the

case.
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IN WITNESS WHEREOF, the Undersigned have executed this

Agreement as of the date first above written.

BORROWER::
Chicago Title Land Trust Company,
not individually but as Trustee
éﬂ?g:ﬂ _ under the Trust Agreement dated
S e A June 30, 1999 and known as Trust

ATTACHED Expy, Nomber 1107329

‘ 3 OR
STATE OF ILLINOIS ; o ) | SIGNATURE
COUNTY OF )

BE IT REMEMBERED, that @i-this day of July, 1999, came
before me, a
of Chicago Title Land Trust Compary, not individually but as
Trustee under the Trust Agreement 4ated June 30, 1999 and known
as Trust Number 1107329, who being dulv sworn upon oath, did
acknowledge execution and delivery of tpe within instrument to be
the act and deed of said land trust for/ the purpcoses therein
contained.

My, Commission Expires: . Notary Public
County of Residence:

This Instrument Prepared By And Return Recorded Instrument To:

James L. Jorgensen

HOEPPNER WAGNER & EVANS LLP ,
103 E. Lincolnway

P.0O. Box 2357

Valparaiso, Indiana 46384

Telephone: {219) 464-4961 cfsmeeganalr.wpd
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EXCULPATORY CLAUSE FOR CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE
UNDER TRUST //H77 3 % ATTACHED TO AND MADE A PART OF THE
T

EAM, DATE »TO & NFNE AT
(s oo, " Ty 15,0970 &7 2o At

It is expressly understood and agreed by and between the parties hereto, anything to the conn‘aryjnotwithstanding, that

each and all of the warranties, indemnities, representations, covenaats, undertakings and agreements herein made on the
part of the Trustee while in form purporting to be the warranties, indemnities, representations, covenants, undertakings
and agreements of said Trustee are nevertheless each and every one of them, made and intended not as personal
warranties, indemnities, representations, covenants, undertakings and agreements by the Trustee or for the purpose or

- with the intention of binding said Trustee personally but are made and intended for the purpose of binding only that

portion of the trust property specifically described herein, and this instrument is executed and delivered by said Trustee
not in its own right, but solely in the exercise of the powers conferred upon it as such Trustee; and that no personal
liability or person~i responsibility is assumed by nor shall at any time be asserted or enforceable against CHICAGO
TITLE LAND TRUST COMPANY, on account of this instrument or on account of any warranty, indemnity,
representation, covenas or agreement of the said Trustee in this instrument contained, either expressed or implied, alt
such personal liability, ii zay, being expressly waived and released.

Date: Jf/ (> (/ 20 y (/???

CHICAGO TITLE LAND TRUST COMFPANY, as Trustee
Under Trust No. / /0 7 ] ‘_

Assistant Secfeta

State of [llinois
Couanty of Cook SS.

1, the undersigned, a Notary Public in and for the County and State aforesaid, do here%/; ce:tify that the above named
Assistant Vice President and Assistant Secretary of CHICAGO TITLE LAND TRUST COMPANY, personally
known to me to be the same persons whose names are subscribed to the foregoing instrument s such Assistant Vice
President and Assistant Secretary, respectively, appeared before me this day in person and ackriviedged that they
signed and delivered the said instrument as their own free and voluntary act and as the free and voluntary act of said
Company for the uses and purposes therein set forth; and the said Assistant Secretary then and there ack 10wledged that
the said Assistant Secretary, as custodian of the corporate seal of said Company, caused the corporate seul of said
Company to be affixed to said instrument as said Assistant Secretary's own free and voluntary act and as the free and
voluntary act of said Company for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this j U C y Zo/ /9 9 ; :

—reeoos . ' 0QW222R0
"OFFICIAL "
| COLLEENKLEN ) UMUM&@

aotgry Public State of lllinois
§ My ornmlssm.-v;.::: 3/20/02 { NOTARY PUBLIC

Exculpatory Clause w/Notary
Rev. 1/97




STREZE'II' A];DRESS: YSOULQ.JVNCQ FFI C I A L C O P Y

CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 11-30-417-007-0000

LEGAL DESCRIPTION:

LOT 4 {N BLOCK 3 OF TOUHY’S ADDITION TO ROGERS PARK IN THE SOUTHEAST 1 /4 OF SECTION 30, TOWNSHIP
41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
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