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MORTGAGE &

THIS MORTGAGE 1S DATED JULY 13, 1999, between Charles J. Hilbrich and Lesley Ann Hilbrich a/k/a Lesley
A. Hitlbrich, Husband and Wife as Joint Tenants, whose address is 6474 Cherokee Drive, Indian Head. Park,
IL 60525-4321 (referred to below as "Grantor"); and P!MNACLE BANK, whose address is 6000 W. Cermak
Rd., Cicero, IL 60804 (referred to below as "Lender"). '

GRANT OF MORTGAGE. For valuable consideration, Grantor inurtgages, warrants, and ‘conveys to Lender all
of Grantor’s right, title, and interest in and to the following described-real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixiures; all easements, rights of way, -and
appurtenances; all water, water rights, watercourses and ditch rights 4iiciuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rea! property, including without fimitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Countv, State of lllinois- (the "Real
Property"):

Lot 10 in Western Builders Indian Village, being a Subdivision of part o! th2 South-East 1/4 of the
North-East 1/4 of Section 19, Township 38 North, Range 12, East of the Thiid “rincipal Meridian, In
Cook County, lllinois. !

L

The Real Property or its address is commonly known as 6474 Cherokee Drive, lndm. Head Park, IL
60525-4321. The Real Property tax identification number is 18-19-211-007. '

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. n addition, Grantor grants to Lender a Uniform Commercial Code secunty mterest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. . Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commerc:al
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of Amenca

Borrower. The word "Borrower” means each and every person or entity signing the Note mcludmg wnhout
limitation Charles J. Hilbrich and Lesley Ann Hilbrich. h

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated July 13,
1999, between Lender and Borrower with a credit limit of $75,000.00, together with all renewals of, extensmhs
of, modifications of, refinancings of, consolidations of, and substitutions for the Credlt Agreement The
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notes, credit agreements, loan agreements, environmental agreements, guarantfes, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and dccuments, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSME*TS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. -THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVE™sS'  Grantor waives all rights or defenses arising by reason of any "one action® or
"anti-deficiency” law, 07 any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’'S REPRESENTATIOMG AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the rzguest of Lender; {b) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecatz ine Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreemerit or.cther instrument binding upon Grantor and do not resuit in a violation of
any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing Gasis information about Borrower’s financial condition; and (e} Lender
réas ma )e no representation te Grantor abciet Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becornes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage. '

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shal!l be governed by the following pravizions:

Possession and Use. Until in default, Grantor may remzir in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantabls condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,”" and
"threatened release,” as .used in this Mortgage, shall have the sam< meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability ACr of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and eautnorzation Act of 1986, Pub. L. No.
99-499 (“SAﬁA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation argd Recovery Act, 42 U.S.C. Section 6901, et seq., or other applcab'e state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazard~us waste” and "hazardous
substance” shall also include, without limitafion, petroleum and petroleum by-products or any fraction thereof
and ashestos. Grantor represents and warrants to Lender that: (a) During the period.of-Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, _dicnosal, release or
threatened release of any hazardous waste or substance by any person on, under, about cr i7om the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazarcdous waste or substance on, under, about or from the Properti by
any prior owners or occupants of the Propertat or (12 any actual or threatened litigation or claims of any kind
by any person relating t0 such matters; and (¢} Except as previously disclosed to and acknowledged by
-Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with ali
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor’s due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and~ (b)
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breacg of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause’in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer’s
liability for failure to gla_lve such notice. -Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promJ)tlg notif% Lender of any loss or damage to the Propenty if the
estimated cost i, repair or replacement exceeds $15,000.00. Lender may make proof of loss if Grantor fails to
do so within riftcen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration anJ-repair.of the Property. if Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair-or-replace the damaged or destroyed Improvements in @ manner satisfactory to Lender.
Lender shall, upon saustactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair 4 restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed wiinin 180 days after their receipt and which Lender has not committed to the repair
or restoration of the Propenty siiall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and ‘2 remainder, if any, shall be applied to the principal balance of the
Incjgbtecéness. If Lender holds any pioceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance  at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by his Mortgage at anz} trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreciusyre sale of such Property.

Compliance with ExistinF Indebtedness. L'iring the period in which any Existing Indebtedness described
below is in effect, comg lance with the insurancs-provisions contained in the instrument evidencing such

* Existing Indebtedness shall constitute compliance wih the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage wruid constitute a duplication of insurance requirement. |f
any proceeds from the insurance become payable ‘¢ i0ss, the provisions in this Mortgage for division of
Frgcgedds shall apply only to that portion of the proceeds not payable to the-holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Mortgage, including any -
obligation to maintain Existing Indebtedness in good standing as-equired below, or if any action or proceeding Is
commenced that would materially affect Lender’s interests in the Properyy, Lender on rantor’s behalf may, but,
shall not be required to, take any action that Lender deems appropriat2. “Any amount that Lender expends in so’
doing will bear interest at the raté provided for in the Credit Agreement fror yhe date incurred or paid by Lender to-
the date of regarment by Grantor. All such expenses, at Lender’s option, wii @) be payable on demand, (b) be .
added to the balance of the credit line and be apporticned among and be payasie with any installment payments:
to become due during either é:) the term of any applicable insurance policy or” (i) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and pavable at the Credit Agreement's
maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitid un-account of the default.
Any such action by Lender shall not be construed as curing the default so as to bar Lende« irom any remedy that
it otherwise would have had. L

MA;‘%RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Progar'y.are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor ‘holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or Tinal*title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender., '

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons, In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the_proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may request
from time to time to permit such participation. : ‘

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable taws, ordinances, and regulations of governmental authorities. o

EXISTING INDEBTEDNESS.  The following provisions concernin isting i "Existing
Indebtedness”) are a pant of this Mortgage. 9P g existing indebtedness (the "Existing

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and. inferior to an
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Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, {0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise gerforms all the obligations :mPos.ed- upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any fgnancmg}
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, |
ﬁermltted by applicable law, any reasonable termination fee as determined by Lender from time to time. |f,

owever, payment is made by Borrower, whether voluntarily or otherwise, or by guarantor or bg any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to Borrower's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court.or administrative body having jurisdiction over Lender or
any of Lender’s prooerty,.or {c) by reason of any settlement or compromise of any claim made by Lender with any
claimant (includinz without limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this iortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or- of -any note or other instrument or agreement
evidencing the Indebtad:ipss.and the Property will continue 1o secure the amount repaid or recovered to the same
extent- as if that amour( rniever had been criginally received by Lender, and Grantor shall be bound by any
judgment, decree, order, seitlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mqrt?_age: (a) Gran.or commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. Tins can include, for example, a false statement about Grantor’s income, ‘assets
liabilities, or any other aspects of Granior’s financial condition. (b) Grantor does not meet the re _aY_ment terms of
the credit line account. (CR Grantor's dazion or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the colfateral. This car iiclude, for example, failure to maintain required insurance, waste or
destructive use ‘of the dwelling, failure to nay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwellirigior prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the-occurrence of any Event of Default_ and at any time thereafter,
Lender, at its option, may exercise any cne or moie ofire following rights and remedies, in additicn to any other
rights or remedies provided by law: : : '

Accelerate Indebtedness. Lender shall have the right at its option without notice to’ Borrower to declare the
entire Igdtebtedness immediately due and payable, inciuuing any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Perscii2i Property, Lender shall have all the rights and
% . -

remedies of a secured party under the Uniform Commercial Cole.

Collect Rents. Lender shall have the right, without notice to Grintoi or Borrower, to take:possession of the
Property and collect the Rents, including amounts past due and urigaiu. and app(lf/ the_ net proceeds, over and
above Lender’s.costs, against the Indebledness. In furtherance of thig vight, Lender may reguire any tenant or
other user of the Property to make payments of rent or use fees directiy o ender, If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorvey-in~fact to endorse instruments
received .in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demar.d shall satisfy'the obligations for
which the payments are made, whether or not any proper grounds for the denard existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a.recaiver. '

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee inpeasession or to have a
receiver appointed to take possession of all or any part of the Property, with the power ¢ protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents irom the Property
and apply ;he proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in ?OSSGSSIQTI or receiver may serve without bond if permitted by law. Lender's right to the
appeintment- of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person’from serving as a
receiver. . : ' :

Judicidl Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in_' all or any part of

the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise 'of the
rights provided in this section. :

Other Remedies. Lender shall have all other rights and remedies providéd in this Mortgage or the.Credit
Agreement or available at law or in equity. .

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. in exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property. . oty

Notice of Sale. Lender shall give Grantor redsonable notice of the time and place of any hublic salé:' of the

.

Personal Property or of the time after which any private sale or other intended disposition of the Personal

. A
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any party of a provision of this Mortﬁage shall not constitute a waiver of or prejudice the party's right otherwise

to demand strict compliance with t

al provision or any other provision. No prior waiver by Lender, nor any

course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mongage. the granting of such consent by Lender in any instance shall not constitute

continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS. '

INDI'’/IDUAL ACKNOWLEDGMENT

STATE OF [LLsi)als y )

_ () ) ss
COUNTY OF O )

On this day before me, the undersigned Notary Public, personainappeared Charles J. Hilbrich and Lesley Ann
Hilbrich a/k/a Lesley A. Hillbrich, to me known to be the individuals.described in and who executed the Mortgage,
and acknowledged that they signed the Mortgage as their free and vGiuntary act and deed, for the uses and

purposes therein mentioned.
Given under my hand and official seal this / 37# day of (7/ ‘.

. gy o WLL
By _ ’(37-'7“001 é ‘ Residing at Z%f_‘fﬂ’g@ W

Notary Public in and for the State of [ LLsd)0LS- NI GEAL”
L - Mely . Towey
My commission expires A/-2/-00 Notary Public, State.ot lllinols

My Commission Expires 1-31-00
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