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sECOND MORTGAGE

__ This Second Mortgage (the "Mortgag:") is made as of June I, 1999, by Old Kent Bank

as successor trustee to the First National Bank of Evergreen Park as Trustee under Trust

' Agreement dated November 1, 1983, known as Trust nainber 7573, the record owner of the

Land (“Trustee™), having an address at 3101 West 95 Sircer, Evergreen Park, Illinois
60805, and Hartz Land Company, L.P. (the "Beneficiary"), having an-address at 8995 West
95" Street, Palos Hills, Illinois 60465-5030 (the Trustee and Beneficiezy are herein
collectively referred to as (“Borrower”) to Old Kent Bank (the "Lender"), haviig 2n address
at 4900 West 95® Street, Qak Lawn, Illinois 60453.

Borrower has executed and delivered to the Lender a Continuing Guaranty dated the
date hereof (the “Agreement”) of even date herewith payable to the order of Lender in the
principal sum of Six Million Dollars ($6,000,000) plus certain costs and interest, bearing

interest and payable as set forth in the Agreement, due no later than June 1, 2000 in which
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Borrower has guaranteed certain obligations of Hartz Construction Company, Inc. (“Hartz”)
under that certain Revolving Loan and Security Agreement, dated the date hereof between
Hartz and the Lender.

In order to secure the payment of the principal indebtedness under the Agreement and
interest and premiums on the principal indebtedness under the Agreement (and all
replacements, renewals and extensions thereof, in whole or in part including future advances)
according to ts-tenor, and to secure the payment of all other sums (including any prepayment
premium) which may-be at any time due under the Agreement, this Mortgage or any of the
other Loan Documents {as-that term is defined in Exhibit B attached hereto and made a part
hereof; the terms and provisicas of the Loan Documents are hereby incorporated herein by
this reference as fully and with the ‘sa:pe effect as if set forth herein at length) (collectively,

such sums are sometimes referred to hereia as-"Indebtedness"); and to secure the performance

7T /5667

and observance of all the covenants, agreemenis 2ad provisions contained in this Mortgage,
the Agreement and the other Loan Documents; and ‘o /charge the properties, interests and
rights hereinafter described with such payment, performance 2ud observance, and for other
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Borrower
DOES HEREBY MORTGAGE AND CONVEY unto Lender, its successors and assigns
forever, the following described property, rights and interests (which are referrzd-io herein as
the "Premises"), all of which property, rights and interests are hereby pledged primarily and
| on a parity with the Land (as hereinafter defined) and not secondarily:

THE LAND located in the State of Illinois and legally described in Exhibit A attached
hereto (the "Land"};

TOGETHER WITH all improvements of every nature whatsoever now or hereafter

situated on the Land, and all fixtures and personal property of every nature whatsoever now or
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hereafter owned by Borrower and on, or used or intended to be used in connection with the
Land or the improvements, or in connection with any construction thereon, including all
extensions, additions, improvements, betterments, renewals, substitutions and replacements to
any of the foregoing and all of the right, title and interest of Borrower in and to any such
personal property or fixtures together with the benefit of any deposits or payments now or
hereafter made on such personal property or fixtures by Borrower or on its behalf (the
"Improvements*);

TOGETI1E? WITH all easements, rights of way, gores of land, streets, ways, alleys,
passages, sewer rights, watcrs, water courses, water rights and powers, and all estates, rights,

titles, interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever,

T7L-SSa/8/

in any way now or hereafter belonging, relating or appertaining to the Land, and the
reversions, remainders, rents, issues and profits thereof, and all the estatc;, right, title, interest,
property, possession, claim and demand whatsoeved, at law as well as in equity, of Borrower
of, in and to the same;

TOGETHER WITH all income from the Premises to be applied against the
Indebtedness; provided, however, that Borrower, so long as 4o Default has occurred
hereunder, may collect income as it becomes due, but not more than one (") month in advance
thereof;

TOGETHER WITH all interest of Borrower in all leases now or hereafter on the
Premises, whether written or oral (the "Leases"), together with all security therefor and all
monies payable thereunder, subject, however, to the conditional permission hereinabove given
to Borrower to collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or hereafter

owned by Borrower and forming a part of or used in connection with the Land or the

011.235548.3 -3-



UNOFFICIAL COPPY29788 v o

Improvements, including, but without limitation, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators,
engines, equipment, escalators, fans, fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens, security
systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall

coverings, washérs, windows, window coverings, wiring, and all renewals or replacements

TTE SA=50/F/

thereof or articles in suoscitution therefor, whether dr not the same are or shall be attached to
the Land or the Improvements in any manner; it being mutually agreed that all of the aforesaid
property owned by Borrower and placed on the Land or the Improvements, so far as permitted
by law, shall be deemed to be fixtures, a part-f the realty, and security for the Indebtedness;
notwithstanding the agreement hereinabove exprcssed that certain articles of property form a

part of the realty covered by this Mortgage and be appropriated to its use and deemed to be

realty, to the extent that such agreement and declaration may-nat be effective and that any of
said articles may constitute goods (as said term is used in the Uniforiii-Commercial Code), this
instrument shall constitute a security agreement, creating a security interest iv such goods, as
collateral, in Lender as a secured party and Borrower as Debtor, all in accordunce with said
Uniform Commercial Code as more particularly set forth in Paragraph 14 hereof; and
TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent
domain, any proceeds of any policies of insurance, maintained with respect to the Premises or

proceeds of any sale, option or contract to sell the Premises or any portion thereof; and

011.235548.3 -4 -
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Borrower hereby appoints Lender its attorney-in-fact and authorizes Lender, at its option, on

I of 49

behalf of Borrower, or the successors or assigns of Borrower, to adjust, compromise, claim,
collect and receive such proceeds, to give proper acquittances therefor and, after deducting
expenses of collectioﬁ, to apply the net proceeds as a credit upon any portion, as selected by
Lender, of the Indebtedness, notwithstanding the fact that the same may not then be due or that
the Indebtedness is otherwise adequately secured.

TO HAVE AND TO HOLD the Premises, unto Lender, its successors and assigns,

TTLE ¥38%7

forever, for the purposes and upon the uses herein set forth together with all right to
possession of the Preinises after the occurrence of any Default as hereinafter defined;
Borrower hereby RELEASING AND WAIVING all rights under and by virtue of the
homestead exemption laws of the State of Illinois.

BORROWER COVENANTS tha it is lawfully seized of the Land, that the same is |
unencumbered, and that it has good right, fuli wower and lawful authority to convey and

mortgage the same, and that it will warrant and forever defend the Land and the quiet and

peaceful possession of the same against the lawful claims o.f ail rersons whomsoever.
PROVIDED, NEVERTHELESS, that if Borrower shall pay - in full when due the
Indebtedness and shall timely perform and observe all of the provision: herein and in the
Agreement and the other Loan Documents provided to be performed and otserved by
Borrower, then the lien of this Mortgage and the interest of Lender in the Premises shall be
released at the cost of Borrower but shall otherwise remain in full force.
BORROWER FURTHER COVENANTS AND AGREES AS FOLLOWS:;

1. Payment of Indebtedness and Performance of Covenants. Borrower shall (a)

pay the Indebtedness when due; and (b) punctually perform and observe all of the

requirements of the Agreement, this Mortgage and the other Loan Documents. Borrower shall

011.235548.3 -5-
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have the privilege of making prepayments on the principal of the Agreement (in addition to the
required payments thereunder) in accordance with the terms and conditions set forth in the
Agreement, but not otherwise.

2. Maintenance, Repair, Compliance with Law, Use, etc. Borrower shall (a)

promptly repair or restore any portion of the Improvements which may become damaged,
whether or not proceeds of insurance are available or sufficient for that purpose; (b) keep the

Premises in grod condition and free from waste; (c) pay all operating costs of the Premises;

77L Y=sos8/

(d) complete, within-a reasonable time, any Improvements at any time in the process of
erection upon the Premiscs; (€) comply with all requirements of law relating to the Premises
or any part thereof by any govérnmental authority; (f) refrain from any action and correct any
condition which would increase the risk of fire or other hazards to the Improvements; (g)
comply with any restrictions of record with rcspect to the Premises and the use thereof; and
observe and comply with any conditions necessairy to preserve and extend any and all rights,
licenses, permits (including, without limitation, zonins, variances, special exceptions and

nonconforming uses), privileges, franchises and concessicns that are applicable to the

Premises or its use and occupancy; and (h) cause the Premises to bc iranaged in a competent
and professional manner. Without the prior written consent of Lender, Boirower shall not
cause, suffer or permit any (i) material alterations of the Premises except as requircd by law or
except as permitted or required to be made by the terms of any Leases approved by Lender,
(ii) change in the intended use or occupancy of the Premises for which the Improvements were
constructed; (ii1) change in the identity of the person or firm responsible for managing the
Premises; (iv) zoning reclassification with respect to the Premises; (v) unlawful use of, or

nuisance to exist upon, the Premises; or (vi) granting of any easements, licenses, covenants,

011.235548.3 -6-
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conditions or declarations of use against the Premises, other than use restrictions contained or
provided for in Leases approved by Lender.
3. Liens.
3.1  Prohibition. Subject to the provisions of Paragraph 4 hereof, Borrower
shall not create or suffer or permit any encumbrance to attach to or be filed against the

Premises or any part thereof, excepting only (i} the lien of real estate taxes and

TIL Gospr

assessricnts not due, (ii) any liens and encumbrances of Lender, and (iii) any other lien
o encumorance permitted by the terms hereof.

3.2  Cortest of Mechanics' Liens Claims. Notwithstanding the foregoing

prohibition against encambrances, Borrower may in good faith and with reasonable
diligence contest the validity oz zmount of any mechanics' lien and defer payment and
discharge thereof during the pendency i such contest, provided that:

3.2.1 Such contest shall provent the sale or forfeiture of the Premises

or any part thereof, or any interest therein, to satisfy such mechanics' lien;

3.2.2 Within ten (10) days after Boirower has been notified of the
filing of such mechanics' lien, Borrower shall have noiticd Lender in writing of
Borrower's intention to contest such mechanics' Iien; and

3.2.3 Borrower shall have either obtained a title insurance endorsement
over such mechanics' liens insuring Lender against loss by reason of the
mechanics' Liens or Borrower shall have deposited with Lender at such place as
Lender may appoint from time to time in writing, and in the absence of such
appointment, then at the place of payment designated in the Agreement, a sum
of money (the "Deposits") which shall be sufficient in the judgment of Lender

to pay in full such mechanics' liens and all interest which might become due

011.235548.3 -7-
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thereon. Borrower shall increase the Deposits whenever, in the judgment of
Lender, such increase is advisable. The Deposits are to be held without any
allowance of interest.
Lender, at its option, may pay the Deposits, or any part thereof, to the mechanics' lien
claimant if Borrower (i) fails to maintain sufficient Deposits or (ii) fails to act in good faith or

with reasonable diligence in contesting the mechanics' liens claims. If the mechanics' lien

TTZL 456,87

contest 15 rescived in favor of the claimant and Borrower is not in default hereunder, Lender
shall pay the Deposits, or any part thereof, to the claimant upon Lender's receipt of evidence
satisfactory to Lender ¢f (he amount to be paid. Lender shall pay any remaining Deposits to
Borrower, provided Borrower is not in default hereunder.

4.  Taxes.

4.1 Payment. Borrower sla!l pay when due, all taxes, assessments and
charges of every kind levied or assessed agxinst the Premises or any interest therein or
any obligation or instrument secured hereby, and all installments thereof (all herein
generally called "Taxes"), whether or not assessed agzinst Borrower, and Borrower
shall furnish to Lender receipts therefor on or before the daic the same are due; and
shall discharge any claim or lien relating to taxes upon the Premises, other than matters
expressly permitted by the terms hereof.

4.2  Contest. Borrower, in good faith and with reasonable diligence, may
contest the validity or amount of any such Taxes, provided that:

4.2.1 Such contest shall prevent the collection of the Taxes so contested
and the sale or forfeiture of the Premises or any part thereof or interest therein

to satisfy the same;

011.235548.3 -8-
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4.2.2 Borrower has notified Lender in writing of the intention of

e

Borrower to contest the same before any Tax has been increased by any

interest, penalties or costs; and

4.2.3 Borrower has deposited with Lender, at such place as Lender
may designate from time to time in writing, a sum of money or other security
acceptable to Lender that, when added to the monies or other security, if any,
2eposited with Lender pursuant to Paragraph 8 hereof, is sufficient, in Lender's
judgryent, to pay in full such contested Tax, including interest and penalties,
and shali ipcrease such deposit to cover additional interest and penalties
whenever Lendzr deems such an increase advisable. Any deposits made
hereunder are to be held without any allowance of interest thereon.

If Borrower fails to (i) prosecutc-such contest with reasonable diligence or (ii)
maintain sufficient funds on deposit as k;f;i{labove provided, Lender, at its option,
may apply the monies and liquidate any securities deposited with Lender, in payment
of, or on account of, such Taxes, or any portion thereof then unpaid, including all
penalties and interest thereon. If the amount of the money aad any such security so
deposited is insufficient for the payment in full of such Taxes; together with all
penalties and interest thereon, Borrower shall forthwith, upon demand, either deposit
with Lender a sum that, when added to such funds then on deposit, is sufficient to
make such payment in full, or, if Lender has applied funds on deposit on account of
such Taxes, restore such deposit to an amount satisfactory to Lender. Provided that

Borrower is not then in default hereunder, Lender shall, after final disposition of such

contest and upon Borrower's written request and Borrower's delivery to Lender of an
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official bill for such Taxes, apply the money so deposited in full payment of such

\

L{Q Taxes or that part thereof then unpaid, together with all penalties and interest thereon.

o) :

\3(.\ 5. Change in Tax Laws. If, by the laws of the United States of America, or of
6’ any state or municipality having jurisdiction over Lender, Borrower or the Premises, any tax
™

is imposed or becomes due in respect of the issuance of the Agreement or the recording of this
Mortgage, Borrower shall pay such tax in the manner required by such law. In the event that
any law, statute, rule, regulation, order or court decree has the effect of deducting from the
value of the Preftiises for the purpose of taxation any lien thereon, or imposing upon Lender
the payment of the whoie-or any part of the taxes required to be paid by Borrower, or
changing in any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the interest of Lender in.the Premises, or the manner of collection of taxes, so as
to affect this Mortgage, the Indebtedness or T.cuder, then Borrower, upon demand by Lender,
shall pay such taxes, or reimburse Lender thereior on demand, unless Lender determines, in
Lender's exclusive judgment, that such péyment or relmonrsement by Borrower is unlawful;
in which event the Indebtedness shall be due within thirty (29 days after written demand by
Lender to Borrower. Nothing in this Paragraph 5 shall require Boirower to pay any income,
franchise or excise tax imposed upon Lender, excepting only such which may be levied against
the income of Lender as a complete or partial substitute for taxes requirea 45 be paid by
Borrower pursuant hereto.

6. [Left Blank]

7. [Left Blank]

8. [Left Blank]

9. [Left Blank]

10. ' [Left Blank]

011.235548.3 - 10 -
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11. Condemnation and Eminent Domain. All awards (the "Awards") made to the

present, or any subsequent, owner of the Premises, by any governmental or other lawful
authority for the taking, by condemnation or eminent domain, of all or any part of the

Premises, are hereby assigned by Borrower to Lender. Lender may collect the Awards from .

TTL sy, 5,

the condemnation authorities, and may give appropriate acquittances therefor. Borrower shall
immediately notify Lender of the actual or threatened commencement of any condemnation or
eminent domain proceedings affecting any part of the Premises and shall deliver to Lender
copies of all papers served in connection with any such proceedings. Borrower shall make,
execute and deliver to Lender, at any time upon request, free of any encumbrance, any further
assignments and other instruménts deemed necessary by Lender for the purpose of assigning
the Awards to Lender. If any porticnof or interest in the Premises is taken by condemnation
or eminent domain, and the remaining portivn of the Premises is not, in the judgment. of
Lender, a complete economic unit having equivaicr: value to the Premises as it existed prior to
the taking, then, at the option of Lender, the entire Iacehtedness shall immediately become
due. After deducting from the Award for such taking ali-of its expenses incurred in the
collection and administration of the Award, including attorneys' fees, Liender shall be entitled
to apply the net proceeds toward repayment of such portion of the Indebcedness as it deems
appropriate without affecting the lien of this Mortgage. In the event of any partiaiiaking of the
Premises or any interest in the Premises, which, in the judgment of Lender, leaves the
Premises as a complete economic unit having equivalent value to the Premises as it existed
prior to the taking, and provided Borrower is not in default hereunder, the Award shall be
applied to reimburse Borrower for the cost of restoration and rebuilding the Premises in
accordance with plans, specifications and procedures approved in advance by Lender, and

such Award shall be disbursed in the same manner as is provided above for the application of

011.235548.3 -11-
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insurance proceeds. If all or any part of the Award is not applied for reimbursement of such
restoration costs, the Award shall be applied, at the option of Lender, against the Indebtedness
in such order or manner as Lender shall elect, or paid to Borrower.

12.  Assignment of Rents, Leases and Profits. To further secure the Indebtedness,

Borrower hereby assigns unto Lender all of the rents, leases and income now or hereafter due
under any Leases agreed to by Borrower or the agents of Borrower or which may be made or
agreed to by Lender under the powers herein granted, it being the intention hereby to establish
an absolute transfei-and assignment of all such Leases, rents and income theieunder, to
Lender. Borrower hereby- irrevocably appoints Lender its attorney-in-fact (this power of
attorney and any other powers of attorney granted herein are powers coupled with an interest
and cannot be revoked, modified o: sftered without the written consent of Lender) with or
without taking possession of the Premises as-provided in Paragraph 18 hereof, to lease any
portion of the Premises to any party upon such teiris as Lender shall determine, and to c!ollect
all rents due under each of the Leases, with the samc rights and powers and subject to the
same immunities, exoneration of liability and rights of recovise and indemnity as Lender
would have upon taking possession pursuant to the provisions i~ Paragraph 18 hereof.
Borrower represents that no rent has been or will be paid by any person i possession of any
portion of the Premises for more than one installment in advance and that the paymient of none
of the rents for any portion of the Premises has been or will be waived, reduced or otherwise
discharged or compromised by Borrower. Borrower waives any rights of set-off against any
person in possession of any portion of the Premises. Borrower agrees that it will not assign
any of the rents or profits of the Premises, except to a purchaser or grantee of the Premises.
Nothing herein contained shall be construed as constituting Lender a mortgagee in possession

in the absence of the taking of actual possession of the Premises by Lender pursuant to

011.235548.3 -12 -
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Paragraph 18 hereof. Borrower expressly waives all liability of Lender in the exercise of the
powers herein granted Lender. Borrower shall assign to Lender all future leases upon any part
of the Premises and shall execute and deliver, at the request of Lender, all such further
assurances and assignments in the Premises as Lender shall require from time to time.

Although the assignment contained in this Paragraph is a preseﬁt assignment, Lender shall not

TIL ¥ 5/57

exercise any of the powers conferred upon it by this Paragraph until a Default shall exist under
this Mortgage - Within thirty (30) days of Lender's written demand, Borrower will furnish
Lender with executed-copies of each of the Leases and with estoppel letters from each tenant
in a form satisfactory t0 Lender. If Lender requires that Borrower execute and record a
separate collateral assignment of rents or separate assignments of any of the Leases to Lender,
the terms of those assignments shali_control in the event of a conflict with the terms of this
Mortgage.

13.  Observance of Lease Assignment.  Borrower agrees that if any lessee under

any of the Leases shall fail to pay its rent on a timely basis or fulfill any material provision in
said Lease or if Borrower shall terminate or modify any of the Leases without Lender's prior
written consent; or if Borrower shall suffer any default under the provisions of any assignment
of any Lease given as additional security for the payment of the Indebtednss and such defauit
shall not be cured within the applicable grace period provided therein; then such-default shall
constitute a Default (as hereinafter defined) and at the option of Lender, and without notice to

Borrower, the Indebtedness shall become due as in the case of other Defaults.

14,  Security Agreement. Borrower and Lender agree that this Mortgage shall

constitute a Security Agreement within the meaning of the Illinois Uniform Commercial Code
(hereinafter referred to as the "Code") with respect to (i) all sums at any time on deposit for

the benefit of Lender or held by the Lender (whether deposited by or on behalf of Borrower or

011.235548.3 -13 -
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anyone else) pursuant to any of the provisions of the Mortgage or the other Loan Documents
and (ii) with respect to any personal property included in the granting clauses of this
Mortgage, which personal property may not be deemed to be affixed to the Premises or may
not constitute a "fixture” (within the meaning of Section 9-313 of the Code) (which property is

hereinafter referred to as "Personal Property"), and all replacements of, substitutions for,

TIL S0/47

additions to, and the proceeds thereof (all of said Personal Property and the replacements,
substitutions 22d additions thereto and the proceeds thereof being sometimes hereinafter
collectively referred to as the "Collateral”), and that a security interest in and to the Collateral
is hereby granted to tle TLender, and the Collateral and all of Borrower's right, title and
interest therein are hereby assigned to Lender, all to secure payment of the Indebtedness. All
of the provisions contained in this Mor.gage pertain and apply to the Collateral as fully and to
the same extent as to any other property ccmprizing the Premises; and the following provisions
of this Paragraph shall not limit the applicability-o{ any other provision of this Mortgage but
shall be in addition thereto:

14.1 Borrower (being the Debtor as that term is'used in the Code) is and will
be the true and lawful owner of the Collateral, subject tc.no liens, charges or
encumbrances other than the lien hereof, other liens and encumiorances benefitting
Lender and no other party, and liens and encumbrances, if any, expressly permitted by
the other Loan Documents.

14.2 The Collateral is to be used by Borrower solely for business purposes.

14.3 The Collateral will be kept at the Land and, except for Obsolete

‘Collateral (as hereinafter defined), will not be removed therefrom without the consent
of Lender (being the Secured Party as that term is used in the Code). The Collateral

may be affixed to the Land but will not be affixed to any other real estate.

011.235548.3 - 14 -
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14.4 The only persons having any interest in the Premises are Borrower,
Lender and holders of interests, if any, ‘expressly permitted hereby.

14.5 No Financing Statement (other than Financing Statements showing
Lender as the sole secured party, or with respect to liens or encumbrances, if any,
expressly permitted hereby) covering any of the Collateral or any proceeds thereof is
on file in any public office except pursuant hereto; and Borrower, at its own cost and
expense;- upon demand, will furnish to Lender such further information and will
execute aiad-Jeliver to Lender such financing statements and other documents in form
satisfactory to Lender and will do all such acts as Lender may request at any time or
from time to time or as may be necessary or appropriate to establish and maintain a
perfected security interest in th< Collateral as security for the Indebtedness, subject to
no other liens or encumbrances, oiher-ihan liens or encumbrances benefitting Lender
and no other party and liens and encumbrziices (if any) expressly permitted hereby; and
Borrower will pay tﬁe cost of filing or recordinf, such financing statements or other
documents, and this instrument, in all public offices-wherever filing or recording is
deemed by Lender to be desirable.

14.6 Upon Default hereunder, Lender shall have the rersedies of a secured
party under the Code, including, without limitation, the right to take kpmediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far
as Borrower can give authority therefor, with or without judicial process, may enter (if
this can be done without breach of the peace) upon any place which the Collateral or
any part thereof may be situated and remove the same therefrom (provided that if the
Collateral is affixed to real estate, such removal shall be subject to the conditions stated

in the Cede); and Lender shall be entitled to hold, maintain, preserve and prepare the

-15 -
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Collateral for sale, until disposed of, or may propose to retain the Collateral subject to
Borrower's right of redemption in satisfaction of Borrower's obligations, as provided
in the Code. Lender may render the Collateral unusable without removal and may
dispose of the Collateral on the Premises. Lender may require Borrower to assemble
the Collateral and make it available to Lender for its possession at a place to be

designated by Lender which is reasonably convenient to both parties. Lender will give

"Borrower at least twenty (20) days' notice of the time and place of any public sale of

the Collaters'-or of the time after which any private sale or any other intended
disposition thereof is made. The requirements of reasonable notice shall be met if such
notice is mailed, by ceratied United States mail or equivalent, postage prepaid, to the
address of Borrower hereinate: set forth at least twenty (20) days before the time of
the sale or disposition. Lender may bry-at any public sale. Lender may buy at private
sale if the Collateral is of a type customariiv'sold in a recognized market or is of a type
which is the subject of widely distributed standa‘d price quotations. Any such sale may
be held in conjunction with any foreclosure sale of tue Premises. If Lender so elects,
the Premises and the Collateral may be sold as one lot.

The net proceeds realized upon any such disposition, afte; deduction for the
expenses of retaking, holding, preparing for sale, selling and the reasonzric attorneys'
fees and legal expenses incurred by Lender, shall be applied against the Indebtedness in
such order or manner as Lender shall select. Lender will account to Borrower for any

surplus realized on such disposition.

14.7 The terms and provisions contained in this Paragraph 14, unless the
context otherwise requires, shall have the meanings and be construed as provided in the

Code.

16 -
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14.8 This Mortgage is intended to be a financing statement within the purview
of Section 9-402(6) of the Code with respect to the Collateral and the goods described
herein, which goods are or may become fixtures relating to the Premises. The

addresses of Borrower (Debtor) and Lender (Secured Party) are hereinabove set forth.

T T2,/

This Mortgage is to be filed for recording with the Recorder of Deeds of the county or
counties where the Premises are located. Borrower is the record owner of the
Premsez.

149 _To the extent permitted by applicable law, the security interest created
hereby is speciﬁsally_ intended to cover all Leases between Borrower or its agents as
lessor, and various tenzits named therein, as lessee, ir;cluding all extended terms and
all extensions and renewals of the terms thereof, as well as any amendments to or
replacement of said Leases, together-with all of the right, title and interest of
Borrower, as lessor thereunder. L
15.  Restrictions on Transfer. (a) Borrowec, without the prior written consent of

Lender, shall not effect, suffer or permit any "Prohibited Tiansler" (as defined herein). Any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, sccurity interest or other
‘ encumbrance or alienation (or any agreement to do any of the foregoing) of any of the
following properties or interests shall constitute a "Prohibited Transfer":

15.1 The Premises or any part thereof or interest therein, excepting only sales
or other dispositions of Collateral (herein called "Obsolete Collateral”) no longer useful
in connection with the operation of the Premises, provided that prior to the sale or
other disposition thereof, such Obsolete Collateral has been replaced by Collateral of at

least equal value and utility which is subject to the lien hereof with the same priority as

with respect to the Obsolete Collateral;
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15.2  All or any portion of the beneficial interest or power of direction in or to
the trust under which Borrower is acting, if Borrower is a Trustee;
15.3 Any shares of capital stock of a corporate Borrower, a corporation

which is a beneficiary of a trustee Borrower, a corporation which is a general partner

TIL Sy 8/

in a partnership Borrower, a corporation which is a general partner in a partnership
beneficiary of a trustee Borrower, or a corporation which is the owner of substantially
all of the capital stock of any corporation described in this subparagraph (other than the
shares of ‘¢z2pital stock of a corporate trustee or a corporation whose stock is publicly
traded on a natiora! securities exchange or on the National Association of Securities
Dealérs' Automated Quotatinn System);

15.4 All or any part of the partnership or joint venture interest, as the case |
may be, of a partnership Borrower or a-partnership beneficiary of a Trustee Borrower
if Borrower or such beneficiary is a partneisiip or a joint venture; in each case whether
any such conveyance, sale, assignment, trancier, lien, pledge, mortgage, security
interest, encumbrance or alienation is effected directiv, indirectly (including the
nominee agreement), voluntarily or involuntarily, by operaion of law or otherwise;
provided, however, that the foregoing provisions of this Paragrapt’ 15 shall not apply
(i) to liens securing the Indebtedness, (ii) to the lien of current taxes and-assessments
not in default, or (iii) to any transfers of the Premises, or part thereof, or interest
therein, or any beneficial interests, or shares of stock or partnership or joint venture
interests, as the case may be, by or on behalf of an owner thereof who is deceased or
declared judicially incompetent, to such owner's heirs, legatees, devisees, executors,

administrators, estate or personal representatives.
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(b) In determining whether or not to make the loan secured hereby, Lender evaluated
the background and experience of Borrower's beneficiary and the partners thereof in owning
and operating property such as the Premises, found it acceptable and relied and continues to

rely upon same as the means of maintaining the value of the Premises which is Lender's

772:%047/

security for the Agreement. Borrower's beneficiary and its partners are well experienced in
borrowing money and owning and operating property such as the Premises, were ably
represented bv-a licensed attorney at Iaw in the negotiation and documentation of the loan
secured hereby and bargained at arm's length and without duress of any kind for all of the
terms and conditions of the loan, including this provision. Borrower and Borrower's
beneficiary recognize that Lencer is entitled to keep its loan portfolio at current interest rates
by either making new loans at such(races or collecting assumption fees and/or increasing the
interest rate on a loa‘m, the security for wiich-is purchased by a party other than the original
beneficiary of Borrower. Borrower and Borr¢wer's beneficiary further recognize that any
secondary junior financing placed upon the Premises, or the beneficial interest of the
beneficiary in Borrower (a) may divert funds which wouid aiherwise be used to pay the
Agreement secured hereby; (b) could result in acceleration and forectssure by any such junior
encumbrancer which would force Lender to take measures and incur expensss to protect its
security; (c) would detract from the value of the Premises should Lender come 3%, possession
thereof with the intention of selling same; and (d) would impair Lender's right to accept a
deed in lieu of foreclosure, as a foreclosure by Lender would be necessary to clear the title to
the Premises. In accordance with the foregoing and for the purposes of (i) protecting Lender's
security, both of repayment and of value of the Premises; (ii) giving Lender the full benefit of
its bargain and contract with Borrower and Borrower's beneficiary; (iii) allowing Lender to

raise the interest rate and collect assumption fees; and (iv) keeping the Premises and the
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% beneficial interest free of subordinate financing liens, Borrower and Borrower's beneficiary
h’? agree that if this Paragraph 15 is deemed a restraint on alienation, that it is a reasonable one.
5\ 16.  Defaults. If one or more of the following events (herein called "Defaults")
E' shall occur:
16.1 If any default is made in the due and punctual payment of the monies
required under the Agreement, under this Mortgage or under the other Loan
' Documcats, when due or any Event of Default under a Loan Document;
16.2° ~Except as provided under Paragraphs 16.3, 16.4 and 16.5 hereof, if
defaﬁlt shall exist/for any reason other than the non-payment of money hereunder or
under any other document or instrument regulating, evidencing, securing or
guarantying any of the Indebtedness, including, but not limited to, any of the Loan
Documents, and in each case after the cxoiration of the applicable cure period or if no
express cure period is provided, then in-¢ach case, if such default shall continue for
thirty (30) days after notice thereof by Lender tc' Porrower;
16.3 The occurrence of a Prohibited Transfer;
16.4 If any of the information contained in any dccumentation provided to
Lender by Borrower or the beneficiary of Borrower in cowunction with the
Indebtedness shall not be true, accurate and complete in all material respects;
16.5 If (and for the purpose of this subparagraph 16.5 only, the term
Borrower shall mean not only Borrower, but also any beneficiary of a trustee
Borrower, any general partner in a partnership Borrower or in a partnership which is a
beneficiary of a trustee Borrower, any owner of more than ten percent (10%) of the
stock in a corporate Borrower or a corporation which is the beneficiary of a trustee

Borrower and each person who, as guarantor, co-maker or otherwise, shall be or

011.235548.3 -20 -



UNOFFICIAL COP¥T2%788 e 1w o

become liable for or obligated upon all or any part of the Indebtedness or any of the
covenants or agreements contained herein):
16.5.1 Borrower shall file a voluntary petition in bankruptcy or for

relief under the federal Bankruptcy Act or any similar state or federal law;

TTEYSv/87

16.5.2 Borrower shall file a pleading in any proceeding admitting
insolvency;

16.5.3 Within thirty (30) days after the filing against Borrower of any
involuntary proceeding under the federal Bankruptcy Act or similar state or
federal law, cuch proceedings shall not have been vacated;

16.5.4 A snbstantial part of Borrower's assets are attached, seized,
subjected to a writ ‘or distress warrant, or are levied upon, unless such
attachment, seizure, writ, warruior levy is vacated within thirty (30) days;

16.5.5 Borrower shall maks an assignment for the benefit of creditors
or shall consent to the appointment of a r=cziver or trustee or liquidator of all or
the major part of its property, or the Premises,-or

16.5.6 Any order appointing a receiver, ‘iustee or liquidamx" of
Borrower or all or a major part of Borrower's property or «he Premises is not
vacated within thirty (30) days following the entry thereof;

then Lender, ‘at its option and without affecting the lien hereby created or the priority
of said lien or any other right of Lender hereunder, may declare, without further
notice, all Indebtedness immediately due with interest thereon at the Default Rate,
whether or not such Default is thereafter remedied by Borrower, and Lender may
immediately_ proceed to foreclose this Mortgage and to exercise any right provided by

this Mortgage, the Agreement, the other Loan Documents or otherwise.

011.235548.3 -21-



2??8":’ Page 22 of 49

UNOFEICIAL COPY

17.  Foreclosure. = When the Indebtedness shall become due, whether by
acceleration or otherwise, Lender shall have the right to foreclose the lien hereof in

accordance with the Illinois Mortgage Foreclosure Act, Ill. Rev. Stat. ch, 110, para. 15-1101

T T ¢/ sy 57

et seq. (1987) (the "Act") and to exercise any other remedies of Lender provided.in the
Agreement, this Mortgage, the other Loan Documents, or which Lender may have at law, in
equity or otherwise. In any suit to foreclose the lien hereof, there shall be allowed and
included as additional Indebtedness in the decree of sale, all expenditures and expenses which
may be paid or nicusred by or on behalf of Lender fc;r attorneys' fees, appraisers' fees, outlays
for documentary and expurt evidence, stenographers’ charges, publication costs, costs (which
may be estimated as to items to be exf;ended after entry of the decree) of procuring ail such
abstracts of title, title searches and exziminations, title insurance policies, and similar data and
assurance with respect to title as Lender may-deem reasonably necessary either to prosecute

such suit or to evidence to bidders at sales whicii‘rav be had pursuant to such decree the true

conditions of the title to or the value of the Premises, aid any other expenses and expenditures
which may be paid or incurred by or on behalf of Lender-ard permitted by the Act to be
included in such decree. All expenditures and expenses of the iature mentioned in this
Paragraph, and such other expenses and fees as may be incurred in the protection of the
Premises and rents and income therefrom and the maintenance of the lien of tiis Mortgage,
including the fees of any attorney employed by Lender in any litigation or proceedings
affecting this Mortgage, the Agreement or the Premises, including probate and bankruptcy
proceedings, or in preparation of the commencement or defense of any proceedings or
threatened suit or proceeding, or otherwise in dealing specifically therewith, shall be so much
additional Indebtedness and shall be immediately due and payable by Borrower, with interest

thereon at the Default Rate until paid.
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18.  Right of Possession. When the Indebtedness shall become due, whether by

acceleration or otherwise, or if Lender has a right to institute foreclosure proceedings,
Borrower shall surrender to Lender, forthwith upon demand of Lender, and Lender shall be
entitled to be placed in possession of the Premises as provided in the Act, and Lender, in its
discretion and pursuant to court order, may enter upon and take and maintain possession of all
or any part of the Premises, together with all documents, books, records, papers and accounts

of Borrower ei-the then owner of the Premises relating thereto, and may exclude Borrower,

such owner, and anv-agents and servants thereof wholly therefrom and, on behalf of Borrower

TTE= VSo/57

or such owner, or in its 0wz name as Lender and under the powers herein granted may:

18.1 hold, opcrate, manage and control all or any part of the Premises and
conduct the business, if any, thcreof, either personally or by its agents, with full power
to use such measures, legal or equitab'c, as Lender may deem necessary to enforce the
payment or security of the rents, issues,-d<posits, profits and avails of the Premises,
including, without limitation, actions for recovery of rent, actions in forcible detainer,
and actions in distress for rent, all without notice to berrower;

18.2 cancel or terminate any Lease or sublease i 2il or any part of the
Premises for any cause or on any ground that wéuld entitle Borrowzr to cancel the
same;

18.3 elect to disaffirm any Lease or sublease of all or any part of the
Premises made subsequent to this Mortgage without Lender's prior written consent;

18.4 extend or modify any then existing Leases and make new Leases of all
or any part of the Premises, which extensions, modifications, and new Leases may
provide for terms to expire, or for options to lessees to extend or renew terms to

expire, beyond the maturity date of the loan evidenced by the Agreement and the
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issuance of a deed to a purchaser at a foreclosure sale, it being understood and agreed
that any such Leases, and the options or other such provisions to be contained therein,
shall be binding upon Borrower, all persons whose interests in the Premises are subject
to the lien hereof, and the purchaser at any foreclosure sale, notwithstanding any
redemption from sale, reinstatement, discharge of the Indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed to any such purchaser;

18.5 make all necessary or proper repairs, decoration renewals, replacements,

TIEYSo 57

alterations, additions, betterments and improvements in connection with the Premises
as may seem judicicus to Lender, to insure and reinsure the Property and all risks
incidental to Lender's possession, operation, and management thereof, and to receive
all rents, issues, deposits, profits and avails theréfrom; and
18.6 apply the net income, afier allowing a reasonable fee for the collection
thereof and for the management of the Fremiises, to the payment of Taxes, Premiums
and other charges applicable to the Premises, ¢r n reduction of the Indebtedness in
such order and manner as Lender shall select.
Without limiting the generality of the foregoing, Lender shall have ail power, authority and
duties as provided in the Act. Nothing herein contained shall be construed as constituting
Lender a mortgagee in possession in the absence of the actual taking of possession of the
Premises.

19.  Receiver. Upon the filing of a complaint to foreclose this Mortgage or at any
time thereafter, the court in which such complaint .is filed may appoint upon petition of
Lender, and at Lender's sole option, a receiver of the Premises pursuant to the Act. Such
appointment may be made either before or after sale, without notice, without regard to

solvency or insolvency of Borrower at the time of application for such receiver, and without
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regard to the then value of the Premises or whether or not the same shall be then occupied as a
homestead; and Lender hereunder or any employee or agent thereof may be appointed as such
receiver. Such receiver shall have all powers and duties prescribed by the Act, including the
power to make leases to be binding upon all parties, including the mortgagor, the purchéser at
a sale pursuant to a judgment of foreclosure and any person acquiring an interest in the

Premises after entry of a judgment of foreclosure, all as provided in the Act. In addition, such

ECAL VI,

receiver shall 2lso have the power to extend or modify any then existing leases, which
extensions and miodifications may provide for terms to expire, or for options to lessees to
extend or renew terms o expire, beyond the maturity date bf the Agreement and beyond the
date the issuance of a deed or ceeds to a purchaser or purcﬁasers at a foreclosure sale, it being
understood and agreed that any such lesses, and the options or other provisions to be contained

therein, shall be binding on Borrower anc all-the persons whose interest in the Premises are

subject to the lien hereof and upon the purciascr or purchasers at any foreclosure sale,
notwithstanding any redemption, reinstatement, discha:ge of the Indebtedness, satisfaction of
any foreclosure judgment, or issuance of any certificate of sale or deed to any purchaser. In
addition, such receiver shall have the power to collect the rents, :saues and profits of the
Premises during the pendency of such foreclosure suit and, in case of a sale and deficiency,
during the full statutory period of redemption, if any, whether or not there is a redemption, as
well as during any further times when Borrower, except for the intervention of such receiver,
would be entitled to collection of such rents, issues and profits, and such receiver shall have
all other powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises during the whole of said
period. The court, from time to time, may authorize the receiver to apply the net income from

the Premises in payment in whole or in part of: (a) the Indebtedness or the indebtedness
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secured by a decree foreclosing this Mortgage, or any tax, special assessment, or other lien
which may be or become superior to the lien hereof or of such decree, provided such
application is made prior to the foreclosure sale; or (b) the deficiency in case of a sale and
deficiency. )

20.  Foreclosure Sale. Except to the extent otherwise required by the Act, the

proceeds of any foreclosure sale of the Premises shall be distributed and applied in the

TTZL & 59,/f7

following order of priority: first, all items which under the terms hereof constitute
Indebtedness additianal to the principal and interest evidenced by the Agreement in such order
as Lender shall elect with interest thereon as herein provided; and second, all principal and
interest remaining unpaid on the Agreement in such order as Lender shall elect; and lastly, any
surplus to Borrower and its successorsand assigns, as their rights may appear.

21. Insurance During Foreclvsure., All rights and powers of Lender under

Paragraphs 9 and 10 hereof, from and after iz entry of judgment of foreclosure, shall
continue in the Lender as decree creditor until confirmation of sale. In case of an insured loss

after foreclosure proceedings have been instituted, the procecds of any Insurance Policy, if not

applied in rebuilding or restoring the Improvements, as aforesaid; shall be used to pay the
amount due in accordance with any decree of foreclosure that may be ¢nteed in any such
proceedings, and the balance, if any, shall be paid as the court may direct. Tz foreclosure
decree may provide that the mortgagee's clause attached to each of the casualty Insurance
Policies may be cancelled and that the decree creditor may cause a new loss clause to be
attached to each of said casualty Insurance Policies making the loss thereunder payable to said
decree creditors. In the event of foreclosure sale, Lender, without the consent of Borrower,
may assign any Insurance Policies to the purchaser at the sale, or take such other steps as

Lender may deem advisable to protect the interest of such purchaser.
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22,  Waiver of Right of Redemption and Other Rights. To the full extent

permitted by law, Borrower agrees that it will not at any time or in any manner whatsoever
take any advantage of any stay, exemption or extension law or any so-called "Moratorium
Law" now or at any time hereafter in force, nor take any advantage of any law now or
hereafter in force providing for the valuation or appraisement of the Premises, or any part

thereof, prior to any sale thereof to be made pursuant to any provisions herein contained, or to

TV S S6/57

any decree, jusgment or order of any court of competent jurisdiction; or claim or exercise any
/rights under any stzeste now or hereafter in force to redeem the property or any part thereof,
or relating to the marshalling thereof, on foreclosure sale or other enforcement hereof. To the
full extent permitted by law, Borrower hereby expressly waives any and all rights it may have
to require that the Premises be sold as separate tracts or units in the event of foreclosure. To
the full extent permitted by law, Borrower licreby expressly waives any and all rights to
redemption and reinstatement under the Act, oi-its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect} by, through or under Borrower and on behalf
of each and every person acquiring any interest in or title 1o-the Premises subsequent to the
date hereof, it being the intent hereof that any and all such rights ¢i iedemption of Borrower
and such other persons are and shall be deemed to be hereby waived to) the full extent
permitted by applicable law. To the full extent permitted by law, Borrower agrees that, by
invoking or utilizing any applicable law or laws or otherwise, it will not hinder, delay or
impede the exercise of any right, power or remedy herein or otherwise granted or delegated to
Lender, but will permit the exercise of every such right, power and remedy as though no such
law or laws have been or will have been made or enacted. To the full extent permitted by

law, Borrower hereby agrees that no action for the enforcement of the lien or any provision

hereof shall be subject to any defense which would not be good and valid in an action at law
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upon the Agreement. If the Borrower is a trustee, Borrower represents that the provisions of
this Paragraph 22 (including the waiver of redemption rights) were made at the express
direction of Borrower's beneficiaries and the persons having the power of direction over
Borrower and are made on behalf of the trust estate of Borrower and all beneficiaries of

Borrower, as well as all other persons named above. Borrower acknowledges that the

T7L/ 50/67

Premises do not constitute agricultural real estate as defined in Section 15-1201 of the Act or
residential real“estate as defined in Section 15-1219 of the Act.

23. Léngex's Performance of Borrower's Obligations. In case of Default, either

before or after acceleraiion-of the Indebtedness or the foreclosure of the lien hereof, Lender
may, but shail not be require¢ to, . make any payment or perform any act herein required of
Borrower (whether or not Borrower ic. personally liable therefor) in any manner deemed
expedient to Lender. Lender may, but shail not be required to, complete construction,
furnishing and equipping of the Improvements aiad 1ent, operate and manage the Premises and

the Improvements and pay operating costs, including ‘nanagement fees, of every kind in

connection therewith, so that the Premises shall be useable-fo: their intended purposes. All
such monies paid and expenses incurred, including attorneys' fees, siail’be so much additional
Indebtedness, whether or not the Indebtedness, as a result thereof, shill =xceed the face
amount of the Agreement, and shall become immediately due with interest {rcicon at the
Default Rate. Inaction of Lender shall never be considered as a waiver of any right accruing
to it on account of any Default nor shall the provisions of this Paragraph or any exercise by
Lender of its rights hereunder prevent any default from constituting a Default. Lender, in
making any payment hereby authorized (a) relating to Taxes, may do so according to any bill,
statement or estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture,

tax lien or title or claim thereof; (b) for the purchase, discharge, compromise or settlement of
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any lien, may do so without inquiry as to the validity or amount of any claim for lien which
may be asserted; or (¢) in connection with the completion of construction, furnishing or
equipping of the Premises or the rental, operation or management of the Premises or the

payment of operating costs thereof, may do so in such amounts and to such persons as Lender

TTL 50 57

may deem appropriate. Nothing contained herein shall be construed to require Lender to
advance monies for any purpose.

24. _Rights Cumulative. Each right herein or in any of the other Loan Documents
conferred upon Lender is cumulative and in addition to every other right provided by law or in
equity, and Lender may exsrcise each such right in any manner deemed expedient to Lender.
Lender's exercise or failure to-cxercise any right shall not be deemed a waiver of that right or
any other right or a waiver of any defanlt. Except as otherwise specifically required herein,

Lender is not required to give notice of its exercise of any right given to it by this Mortgage.

25.  Successors and Assigns.

25.1 Holder of the Agreement. This iMortgage and each provision hereof

shall be binding upon Borrower and its successors-and. assigns (including, without
limitation, each and every record owner from time to time o ‘he Premises or any other
person having an interest therein), and shall inure to the benefit of Lender and its
successors and assigns. Wherever herein Lender is referred to, such refcrénce shall be
deemed to include the holder from time to time of the Agreement; and each such holder
of the Agreement shall have all of the rights afforded hereby, and may enforce the
provisions hereof, as fully as if Lender had designated such holder of the Agreement
herein by name.

25.2 Covenants Run With Land; Successor Owners. All of the covenants

of this Mortgage shall run with the Land and be binding on any successor owners of
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the Land. If the ownership of Premises or any portion thereof becomes vested in a
person other than Borrower, Lender, without notice to Borrower, may deal with such
person with reference to this Mortgage and the Indebtedness in the same manner as
with Borrower without in any way releasing Borrower from its obligations hereunder.
Borrower will give immediate written notice to Lender of any conveyance, transfer or
change of ownership of the Premises, but nothing in this Paragraph shall vary the

effectiveness of the provisions of Paragraph 15 hereof.

26.  Eifect-of Extensions and Amendments. If the payment of the Indebtedness,

or any part thereof, is extended or varied, or if any part of the security or guarantees therefor

" are released, all persons now-or at any time hereafter liable therefor, or interested in the
Premises, shall be held to assent to sucp.extension, variation or release, and their liability, and
the lien, and all provisions hereof, shall contizue in full force and effect; the .right of recourse
against all such persons being expressly rescrved by Lender, notwithstanding any such
extension, variation or release. Any person, firm or corporation taking a junior mortgage, or
other lien upon the Premises or any part thereof or élny inierest therein, shall take said lien
subject to the rights of Lender to amend, modify, extend or reivasc the Agreement, this
Mortgage or any other Loan Document, in each case without obtaining the consent of the
holder of such junior lien and without the lien of this Mortgage losing its priority over the
rights of any such junior lien.

27.  Environmental Matters. Borrower represents that it is currently in compliance
with, and covenants and agrees that it will manage and operate the Premises and will cause
each tenant to occupy its demised portion of the Premises in compliance with, all federal, state
and local laws, rules, regulations and ordinances regulating, without limitation, air pollution,

soil and water pollution, and the use, generation, storage, handling or disposal of hazardous or
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toxic substances or other materials (including, without limitation, raw materials, products,
supplies or wastes). Borrower further covenants and agrees that it shall not install or permit to
be installed in the Premises asbestos dr any substance containing asbestos and deemed
hazardous by or in violation of federal, state or local laws, rules, regulations or orders
respecting such material. Borrower shall remove from the Premises and dispose of any such

hazardous or toxic substances or other materials in a manner consistent with and in compliance

TILES 5/ 57

with applicabls-laws, rules, regulations and ordinances and shall take any and all other action
to remedy, rectify, «ehabilitate and correct any violation of any applicable law, rule, regulation
or ordinance concernitg texic or hazardous substances or any violation of any agreement
entered into between Borrowe:, Lender and/or any third party with respect to hazardous or
toxic materials. Borrower shall seiid to Lender within five (5) days of receipt thereof, any
citation, notice of violation or other notice 5f potential liability from any governmental or
guasi-governmental authority empowered to regulaté or oversee any of the foregoing activities.
Borrower agrees to indemnify, defend with counse! reasonably acceptable to Lender (at
Borrower's sole cost), and hold Lender harmless against any claim, response or other costs,
damages, liability or demand (including, without limitation, reascaable attorneys' fees and
costs incurred by Lender) arising out of any claimed violation by Borrower of any of the
foregoing laws, regulations or ordinances or breach of any of the foregoiug cavenants or
agreements. The foregoing indemnity shall survive repayment of the Indebtedness.

28,  Future Advances. At all times, regardless of whether any loan proceeds have

been disbursed, this Mortgage secures as part of the Indebtedness the payment of all loan
commissions, service charges, liquidated damages, attorneys' fees, expenses and advances due
to or incurred by Lender in comnection with the Indebtedness, all in accordance with the

Agreement, this Mortgage, and the other Loan Documents; provided, however, that in no
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event shall the total amount of the Indebtedness, including loan proceeds disbursed plus any

additional charges, exceed two hundred percent (200%) of the face amount of the Agreement.

57

29,  Execution of Separate Security Agreements, Financing Statements, etc..

50/

Estoppel Letter. Borrower will do, execute, acknowledge and deliver all such further acts,

conveyances, Agreements, mortgages, security agreements, financing statements and

T o,

assurances as Lender shall require for the better assuring, conveying, mortgaging, assigning
and confirmirg unto Lender all property mortgaged hereby or property intended so to be,
whether now ownsu-by Borrower or hereafter acquired. Without limitation of the foregoing,
Borrower will assign to j.cnder, upon request, as further security for the Indebtedness, its
interests in all agreements, contracts, licenses and permits affecting the Premises, such
assignments to be made by instruments satisfactory to Lender, but no such assignment shall be
construed as a consent by the Lender to ary-agreement, contract, license or permit or to
impose upon Lender any obligations with respect tiiereto. From time to time, Borrower will
furnish within five (5) days after Lender's request a wiitien and duly acknowledged statement
of the Indebtedness and whether any alleged offsets or defenses £xist against the Indebtedness.

30. Subrogation. If any part of the Indebtedness is uscil directly or indirectly to
satisfy, in whole or in part, any prior encumbrance upon the Premises or any part thereof,
then Lender shall be subrogated to the rights of the holder thereof in and-t5 such other
encumbrance and any additional security held by such holder, and shall have the benefit of the
priority of the same.

31. Option to Subordinate. At the option of Lender, this Mortgage shall become

subject and subordinate, in whole or in part (but not with respect to priority of entitlement to
insurance proceeds or any award in condemnation) to any and all leases of all or any part of

the Premises upon the execution by Lender and recording thereof, at any time hereafter, in the
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Office of the Recorder of Deeds for the county wherein the Premises are situated, of a
unilateral declaration to that effect.

32. Governing Law. The place of negotiation, execution and delivery of this

Mortgage and the location of the Property being the State of Illinois, this Mortgage shall be
construed and enforced according to the laws of that State, without reference to the conflicts of
law principles of that State. If any provision in this Mortgage shall be inconsistent with any

provision of th¢ Act, the provisions of the Act shall take precedence over the provisions of this

TTZ= SS3/57

Mortgage, but shxi'-not invalidate or render unenforceable any other provision of this
Mortgage that can be constzued in a manner consistent with the Act. If any provision of this
Mortgage shall grant to Lender anv.rights or remedies upon default of the Borrower which are
more limited than the rights that wonld otherwise be vested in Lender under the Act in the
absence of said provision, Lender shall be vesied with the rights granted in the Act to the full
extent permitted by law.

33. Business Loan. The proceeds of the Agrzement will be used for the purposes

specified in Ill. Rev. Stat. ch. 17, para. 6404 (1987), anc-th< principal obligation secured
hereby constitutes a "business loan" coming within the definition and puzview of said section.

34. Inspection of Premises and Records. Borrower shall keep full and correct
books and records showing in detail the income and expenses of the Premises. “1.cnder and its
agents shall have the right to inspect the Premises and all books, records and documents
relating thereto at all reasonable times.

35. Financial Statements. The Beneficiary will maintain a standard system of
accounting in accordance with GAAP and will furnish to the Lender such information
respecting the business and financial condition of the Beneficiary as the Lender may

reasonably request; and without any request, will furnish to the Lender:

-33-
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(@)  as soon as available, and in any event within 45 days after the close of eaqh of
the first three quarterly fiscal periods of the Beneficiary in each fiscal year, a copy of the
consolidated and consolidating balance sheet as of the close of such period and statements of
income, retainéd earnings and cash flows of the Beneficiary for such period, all in reasonable
detail showing in comparative form the figures for the corresponding date and period in the

previous fiscal year, prepared by the Beneficiary in accordance with GAAP and certified to by

TTLSSa/5/

the chief financial officer of the Beneficiary;

(b)  ag'scen as available, and in any event within 90 days after the close of each
fiscal year of the Beneficiary, a copy of the consolidated and consolidating balance sheet of the
Beneficiary as of the close of such fiscal year and consolidated and consolidating statements of
income, retained earnings and cash flows of the Beneficiary for such period, and
accompanying notes thereto, all prepared in zecordance with GAAP and in reasonable detail
showing in comparative form the figures for ‘the previous fiscal year, accompanied by an
opinion thereon a firm of independent public accourtaats of recognized regional standing,
selected by the Beneficiary and satisfactory to the Lende:. t the effect that the financial
statements described herein have been prepared in accordance with GAAP and present fairly
in accordance with GAAP the consolidated financial condition of the B;ncﬁciaryl as of the
close of such fiscal year and the results of their operations and cash flows for.ire fiscal year
then ended and that an examination of such accountants in connection with such financial
statements has been made in accordance with generally accepted auditing standards and,
accordingly, such examination included such tests of the accounting records and such other

auditing procedures as were considered necessary in the circumstances;

011.235548.3 -34 -
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(cy  promptly after receipt thereof, any additional written reports, management
letters or other detailed information contained in writing concerning significant aspects of the
Beneficiary’s operations and financial affairs given to it by its independent public accountants;

(d)  promptly after knowledge thereof shall have come to the attention of any

responsible officer of the Beneficiary, written notice (i) of any threatened or pending litigation

TV 58/57

or governmental proceeding against the Beneficiary which, if adversely determined, could
have a materla!- adverse effect or (ii) of the occurrence of any potential default or Event of
Default hereund<i;

()  promptly zfter the sending or filing thereof, copies of all proxy statements,
financial statements and reporis which the Beneficiary sends to its partnership members or
stockholders;

() promptly after knowledge theicof shall have come to the attention of the
Beneficiary, written notice of (i) the occurrence oi-any reportable event (as defined in ERISA)
with respect to a Plan, (i) receipt of any notice fram the PBGC of its intention to seek
termination of any Plan or appointment of a trustee therefor,-(iii) its intention to terminate or
withdraw from any Plan, and (iv) the incurrence of any event with-7cspect to any Plan which
would result in the incurrence by the Beneficiary of any material liability, tive or penalty, or
any material increase in the contingent liability of the Beneficiary with respecc-io any post-
retirement Welfare Plan benefit; and

(g  written notice of any deposits, withdrawals or transfers to, from or among any
of the funds established pursuant to Lender.

Each of the financial statements furnished to the Lender pursuant to clauses (a) and (b)
of this Section shall be accompanied by a written certificate signed by the chief financial

officer of the Beneficiary to the effect that to the best of such officer’s knowledge and belief
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no potential default or Event of Default has occurred during the period covered by such
statements or, if any such potential default or Event of Default has occurred during such
period, setting forth a description of such potential default or Event of Default and specifying
the action, if any, taken by the Beneficiary to remedy the same.

36. No Joint Ventures. Borrower acknowledges that the relationship between the

TTLSSa /67

parties is that of mortgagor and mortgagee and that in no event shall Lender be deemed to be a
partner or joiri-venturer with Borrower. Lender shall not be deemed to be such a partner or
joint venturer by ‘r¢2son of its becoming a mortgagee in possession or exercising any rights
pursuant to this Mortgage or any other of the Loan Documents.

37. Time of the Essence. Time is of the essence of the Agreement, this Mortgage,

and the other Loan Documents.

38. Captions and Pronouns. Thetantions and headings of the various sections of
this Mortgage are for convenience only, and are ue« 10 be construed as confining or limiting in
any way the scope or intent of the provisions hereof Whenever the context requires or
permits, the singular shall include the plural, the plural shall‘include the singular, and the
masculine, feminine and neuter shall be freely interchangeable.

39.  Separability. If all or any portion of any provision of this }Mortgage or the
other Loan Documents shall be held to be invalid, illegal or unenforceable in any respect, then
such invalidity, illegality or unenforceability shall not affect any other provision hereof or
thereof, and such provision shall ’be limited and construed in such jurisdiction as if such
invalid, illegal or unenforceable provision or portion thereof were not contained herein or
therein.

40. Notices. Any notice or other communication which any party hereto may

desire or may be required to give to any other party hereto shall be in writing, and shall be
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deemed given (i) when personally delivered, (i} upon receipt if sent by a nationally recognized
overnight courier addressed to a party at its address set forth above, or (iii) on the second
business day after being deposited in United States registered or certified mail, postage
prepaid, addressed to a party at its address set forth above, or to such other address as the

party to receive such notice may have designated to all other parties by notice in accordance

TS sy /o7

herewith. Except as otherwise specifically required herein, notice of the exercise of any right,
power or optici: granted to Lender by this Mortgage is not required to be given.

41.  Aat-fsrfeiture. Borrower hereby expressly represents and warrants to Lender

that there has not been cormitted by Borrower or any other person involved with the Premises
any act or omission affording the federal government ot any state or local government the
right of forfeiture as against the ‘P:emises or any part thereof or any monies paid in
performance of its obligations under the Agrecinent, Mortgage or under any of the other Loan
Documents, and Borrower hereby covenants and -dgrees not to commit, permit or suffer to
exist any act or omission affording such right of forfeiwe. In furtherance tilereof, Borrower
agrees to indemnify, defend with counsel reasonably acceptatle to Lender (at Borrower's sole
cost) and hold Lender harmless from and against any claim or othc:cost (including, without
limitation, reasonable attorneys' fees and costs incurred by Lender), damage, \iability or injury
by reason of the breach of the covenants and agreements or the warranties and :epiesentations
set forth in the preceding sentence. Without limiting the generality of the foregoing, the filing
of formal charges or the commencement of proceedings against Borrower, tl;e Lender or all or
any part of the Premises under any federal or state law in which forfeiture of the Premises or
any part thereof or of any monies paid in performance of Borrower's obligations under the
Loan Documents is a potential result, at the election of Lender, shall constitute a Default

hereunder without notice or opportunity to cure.
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42.  Jury Trial Waiver. Borrower waives, to the extent permitted by law, trial by

jury in any actions brought by either Borrower or Lender in connection with the Indebtedness.

43. No Merger. It is the desire and intention of the parties hereto that this
Mortgage and the lien hereof shall not merge in fee simple title to the Premises, unless a
contrary intent is ever manifested by Lender as evidenced by an express statement to that

effect in an appropriate document duly recorded. Therefore, it is hereby understood and

TTLSSe/5/

agreed that should Lender acquire any additional or other interests in or to the Premises or the
ownership thereof; tien this Mortgage and the lien hereof shall not merge in the fee simple
title, toward the end that «his Mortgage may be foreclosed as if owned by a stranger to the fee
simple title.

44. Land Trust. Beneficizis-represents and warrants that it is the sole beneficiary
of the Trustee; that is has sole power of dircciion over Trustee; that all representations and
warranties contained in the Loan Documents are true and correct as if made solely by
Beneficiary; and Beneficiary hereby covenants and ‘agrees to petform all covenants and
obligations of the Borrower as set forth in the Loan Documeits

45.  Prior Mortgage. Mortgage is subject and subordinaz to that certain mortgage
of even date herewith between Borrower and Lender, recorded as dccument number

99605571 securing the amount of Six Million Five Hundred Ninety Six “iicusand One

Hundred Sixty Five and No/100 ($6,596,165.00) as described therein (the “Prior Mortgage”).

46.  Other Mortgages. Where the Premises is at any time subject to any lien of any
kind having priority or equality of lien with this Mortgage (whether on the fee or any
leasehold estate), or later become subject to such a lien or any junior lien, the Borrower

covenants to cause the be paid the debt secured thereby promptly as it falls due, both as to

principal and interest; to cause to be performed all the covenants in the mortgage or lien or the
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obligation secured thereby; to cause to be delivered promptly to the Lender any and all notices
received by Borrower from the mortgagee or lienor; that Lender has the right, but not the
duty, to cure any-.and all defaults or breaches of covenant under the prior or concurrent
mortgage or junior lien, all sums so expended to become part of the mortgage debt hereunder
whether or not such event increases the mortgage ciebt beyond the principal amount stated

L

herein; that no sums, except the principal amount and interest currently due under any prior

T ITLSe/57

mortgage, are presently due under the Prior Mortgage; that no default or breach of covenant
presently exists uader.any prior Or concurrent mortgage or the obligation secured thereby; that
neither the prior nor cuarient mortgage nor obligation will, to the extent that Borrower can
control the situation, be moditicd or extended without prior written consent of Lender; that in
any foreclosure of any prior or conciirent mortgage all proceeds of the foreclosures sale in
excess of the amount required to satisfy any pricr mortgage shall be payable to the Lender and
are hereby assigned to the Lender; and that Boirower will promptly notify the Lender of the
time and place of any foreclosures sale under any prioranortgage.

The judgement of Lender as to which prior, concurrent of junior liens require removal
for its security shall be conclusive on the Borrower.

47.  Trustee's Exculpatory Clause. This Mortgage is executed oy the undersigned,

not personally, but as Trustee as aforesaid, in the exercise of the power 2ud authority
conferred upon and vested in it as such Trustee (and said Trustee hereby warrants in its
individual capacity that it possesses full power and authority to execute this instrument), and it
is expressly understood and agreed that nothing herein contained shall be construed as creating
any liability on said Trustee personally to pay the Agreement or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any covenant, representation,

agreement or condition, either express or implied herein contained, or with regard to any
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warranty contained in this Mortgage except the warranty made in this Paragraph, all such
iiability, if any, being expressly waived by Lender and by every person now or hereafter
claiming any right or security hereunder; provided that nothing comtained herein shall be
construed in any way so as to affect or impair the lien of this Mortgage or Lender's right to

the foreclosure thereof, or construed in any way so as to limit or restrict any of the rights and

TIL 58/85/

remedies of Lender in any such foreclosure proceedings or other enforcement of the payment
of the Indebteaneass out of and from the security given therefor in the manner provided herein,
or construed in 2ty way so as to limit or restrict any of the rights and remedies of Lender
under any other Loan Docament.

IN WITNESS WHEKZOF. Borrower has caused this Mortgage to be duly signed,
sealed and delilvered the day and year first above written.
TRUSTEE.: BENEFICIARY:

OLD KENT BANK, not personally, JARTZ LAND COMPANY, L.P.
but as Trustee as aforesaid

By: %ﬂw/%/ 27% By:

Name: William H, Thomson Name:
Title: Vice Pyesident & Trust Officer Title:
S A )

Attest:

232 - Robertfa A. Cartwright

R ““Assistant Trust Officer

N

-
”
-,

7, " ggE ATTACHED RIDER FOR

“, EXECUTION BY TRUSTEE

This document was drafted by Paul Damm of Foley & Lardner, One IBM Plaza, 330 North
Wabash Avenue, Suite 3300, Chicago, Illinois 60611 and should be returned thereto upon
recording.
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warranty contained in this Mortgage except the warranty made in this Paragraph, all such
liability, if any, being expressly waived by Lender and by every person mow or hereafter
claiming any right or security hereunder; provided that nothing contained herein shall be
construed in any way so as to affect or impair the lien of this Mortgage or Lender’s right to

the foreclosure thereof, or construed in any way so as to limit or restrict any of the rights and

T2 U5/57

remedies of Lender in any such foreclosure proceedings or other enforcement of the payment
of the Indebiediass out of and from the security given therefor in the manner provided herein,
or construed in ary.way so as to limit or restrict any of the rights and remedies of Lender
under any other Loan Socument.

IN WITNESS WHERFOF, Borrower has caused this Mortgage to be duly signed,
sealed and delivered the day and yea: first above written.
TRUSTEE.: BENEFICIARY:

OLD KENT BANK, not personally, HARTZ LAND COMPANY, L.P.
but as Trustee as aforesaid '

Ezzfd by
By: By: W/
Name: Name: ?gueén D%{@r{z

Title: Title: Hartz Lan%gev;;gnmgn_t_,_lng”_its_ﬁeneral Partner

This document was drafted by Paul Damm of Foley & Lardner, One IBM Plaza, 330 North
Wabash Avenue, Suite 3300, Chicago, Illinois 60611 and should be returned thereto upon

recording.

Gt e
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Q TATE OF ILLINOIS )

N SS.

(0 COUNTY OF Cook )

g} ;

. I, the undersigned . a Notary Public, in and for said County, in the

State aforesaid, DO HEREBY CERTIFY that William H. Thomson, Vice President & Trust
Officer of Old Kent Bank as successor trustee to First National Bank of Evergreen

Park . and Roberta A.Cartwright,Asst,Trust Officer of

said Old Kent Bank, are personally known to me to be the same persons whose names are

subscribed to the forzgoing instrument as suchV.P. & Tr.Officeand Asst.Trust Officer

respectively, appeared brfsre me this day in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act and as the free and voluntary act
of said corporation, for the uses and rorposes therein set forth; and said ATO Seovetary
then and there acknowledged that he/she, as-custodian of the seal of said limited partnership,
did affix the seal of said limited partnership-fo said instrument as his/her own free and

voluntary act and as the free and voluntary act of said corporation, for the uses and purposes

therein set forth.

GIVEN under my hand and Notarial Seal, this 1st day of _June , 19 99
oz .é;q_“’_“'/_ _
NO[al'y PUbllC P ]

“OFIGIAL SEAL”
NANCY ). MANSON
Notary Public, State of tHinois
My Commission Expires 3 /23 /2000
My Commission expires:_{~~~~~~~~~~~r~rrm
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STATE OF ILLINOIS )
) SS.
COUNTY OF )
I, AN DEEA é - HM!LTEAJ . a Notary Public, in and for said County, in the

State aforesaid, DO HEREBY CERTIFY that_FHicyp P- Haerz

. and s of

said Hartz Land Company, L.P., are personally known to me to be the same persons whose

names are subscribzd to the foregoing instrument as such Presi et and— e

respectively, appeared-ozfore me this day in person and acknowled'ged that they signed and

delivered said instrument as-créir own free and voluntary act and as the free and voluntary act

“TTL So/§7

of said corporation, for the uses and purposes therein set forth; and said Secretary
then and there acknowledged that he/slul:, as custodian of the seal of said limited partnership,
did affix the seal of said limited partnership to said instrument as his/her own free and
voluntary act and as the free and voluntary act of saii corporation, for the uses and purposes
therein set forth.

GIVEN under my hand and Notarial Seal, this /5 day of I UNF___, 19 4.

@MM ¢ Waﬂu_/ 01
OFFICIAL SEAL Notary Public
ANDREA E HAMILTON

NOTYARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES: 04/07/03

My Comnission expires: ‘41// 7/ 43
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EXHIBIT A

THE WEST Y» OF THE SOUTHWEST ' OF SECTION 35, TOWNSHIP 36
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND THE EAST
Y2 OF SAID SOUTHWEST % OF SAID SECTION 35 AND RANGE AFORESAID,
EXCEPTING THEREFROM THE RIGHT OF WAY OF THE CHICAGO, ROCK ISLAND

AND PACIFIC RAILWAY COMPANY, IN ORLAND TOWNSHIP, COOK COUNTY,

TTE 50/

ILLINOIS, (EXCEPTING THEREFROM THAT PART OF THE EAST ' OF THE
SOUTHWEST % OF'SECTION 35, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDi AN, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE (INTERSECTION OF THE CENTER LINE OF 84™
AVENUE (SAID CENTER LINE BEING-33 FEET NORTHWESTERLY OF AND
PARALLEL WITH THE NORTHWESTERLY LiNE OF THE CHICAGO, ROCK ISLAND
AND PACIFIC RAILROAD COMPANY’S 100 FOO7 RIGHT OF WAY AS SHOWN ON
PLAT OF MARCH 3, 1882 AS DOCUMENT 378693 IN.PLAT BOOK 16, PAGE 89 TO
100) WITH THE SOUTH LINE OF THE SOUTHWEST % AFORESAID; THENCE WEST,
ON SAID SOUTH LINE, 355 FEET; THENCE NORTH, AT RIGHT ANGLES TO SAID
SOUTH LINE, TO THE NORTH LINE OF THE SOUTH 33 FEET OF SAID SOUTHWEST
% FOR A PLACE OF BEGINNING; THENCE EASTERLY TO A POINT 17 FEET WEST
OF AND 65 FEET NORTH OF THE PLACE OF COMMENCEMENT (AS MEASURED
ON THE SOUTH LINE OF SAID SOUTHWEST % AND ON A LINE AT RIGHT
ANGLES THERETO); THENCE NORTHEASTERLY TO A POINT ON THE
NORTHWESTERLY LINE OF 84™ AVENUE AFORESAID, SAID POINT BEING 266

FEET NORTHEASTERLY OF AND 33 FEET NORTHWESTERLY OF THE PLACE OF
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COMMENCEMENT (AS MEASURED ON THE CENTER LINE OF 84™ AVENUE
AFORESAID AND ON A LINE AT RIGHT ANGLES THERETO); THENCE
NORTHEASTERLY TO A POINT 331 FEET SOUTHWESTERLY OF AND 73 FEET
NORTHWESTERLY OF THE INTERSECTION OF THE EAST LINE OF THE
SOUTHWEST % AFORESAID WITH THE CENTER LINE OF SAID 84™ AVENUE (AS

MEASURFL ON SAID CENTER LINE AND ON A LINE AT RIGHT ANGLES

TIL & S0/8/

THERETO); THZNCE NORTHEASTERLY TO A POINT 104 FEET SOUTHWESTERLY
OF AND 173 FEET NORTHWESTERLY OF THE AFOREDESCRIBED INTERSECTION
OF SAID EAST LINE WITH SAID CENTER LINE (AS MEASURED ON SAID CENTER
LINE AND ON A LINE AT RIGHY ANGLES THERETO); THENCE NORTHEASTERLY
TO A POINT 362 FEET NORTH OF AtD 65 FEET WEST OF THE AFOREDESCRIBED
INTERSECTION OF SAID CENTER LINE WITH SAID EAST LINE (AS MEASURED ON
SAID EAST LINE AND ON A LINE AT KiGHT ANGLES THERETO); THENCE
NORTHERLY TO A POINT ON THE WEST LINE OF THE EAST 33 FEET OF SAID
SOUTHWEST %, SAID POINT BEING 701 FEET NORTH OF AND 33 FEET WEST OF
THE AFOREDESCRIBED INTERSECTION OF SAID CENTER LINE AND SAID EAST
LINE (AS MEASURED ON SAID EAST LINE AND ON A LINE A1 R!GHT ANGLES
THERETO); THENCE SOUTH, ON SAID WEST LINE TO THE NORTRW3TERLY
LINE OF 84™ AVENUE AFORESAID; THENCE SOUTHWESTERLY ON SAID
NORTHWESTERLY LINE OF 84™ AVENUE TO THE NORTH LINE OF THE SOUTH 33
FEET OF THE SOUTHWEST % AFORESAID; THENCE WEST ON SAID NORTH LINE
TO THE PLACE OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS, EXCEPTING
THAT PART THEREOF FALLING IN THE FOLLOWING DESCRIBED TRACT OF

LAND: THAT PART OF THE EAST 2 OF THE SOUTHWEST % LYING EAST OF A
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LINE 1062.28 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF THE
SOUTHWEST % AND LYING SOUTH OF THE SOUTHEASTERLY LINE OF THE
CHICAGO, ROCK ISLAND AND PACIFIC RAILROAD.

NOTE: PARTS OF THE ABOVE DESCRIBED LEGAL DESCRIPTION FALL

WITHIN TOWN POINTE MULTI-FAMILY UNIT 1t SUBDIVISION RECORDED AS

TITE Y53 57

DOCUMENMT NUMBER 98-194-139 AND TOWN POINTE SINGLE FAMILY UNIT 1
SUBDIVISION FECORDED AS DOCUMENT NUMBER 98-865-646.

ALSO, PART>OF THE MULTI-FAMILY UNIT 1 SUBDIVISION RECORDED AS
DOCUMENT NUMBER 95-194-139 ARE KNOWN AS THE KIRBY CONDOMINIUM
WHICH DECLARATION IS REZCORDED AS DOCUMENT NUMBER 99-333-248 AND
THE TOWN POINTE CONDOMINIUf1 WHICH DECLARATION IS RECORDED AS
DOCUMENT NUMBER 99-333-247.

The above property is also described on the survev dated May 29, 1999 by Edmund M.
Burke Engineering Ltd. as Job No. 94-170 as:

PARCEL 1:

THE SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 36 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING NC2?TH OF THE
NORTHWESTERLY LINE OF THE CHICAGO, ROCK ISLAND AND/PACIFIC
RAILROAD, EXCEPT ALL OF TOWN POINTE MULTI-FAMILY UNIT 1, BEING A
SUBDIVISION, AS RECORDED PER DOCUMENT NO. 98-194139, OF PART OF
SOUTHWEST QUARTER AFORESAID AND EXCEPT ALL OF TOWN POINTE SINGLE
FAMILY UNIT 1, BEING A SUBDIVISION, AS RECORDED PER DOCUMENT NO. 98-

865646, OF PART OF SOUTHWEST QUARTER AFQORESAID AND EXCEPT THAT
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PART CONVEYED TO COUNTY HIGHWAY DEPARTMENT PER DOCUMENT NO.
26616910; IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 1 THROUGH 17 INCLUSIVE IN TOWN POINTE MULTI-FAMILY UNIT 1

BEING A SUBDIVISION, AS RECORDED PER DOCUMENT NO. 98-194139, OF PART

TTE S/’ Sy

OF THE SCUTHWEST QUARTER OF SECTION 35, TOWNSHIP 36 NORTH RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT UNITS 18101, 18103, 18105
AND 18107 IN TOYN POINTE 'CONDOM_INIUM ASSOCIATION RECORDED PER
DOCUMENT NO. 99333247 OF 2 IN TOWN POINTE MULTI-FAMILY UNIT 1
AFORESAID) AND (EXCEPT UNITS 8412 AND 8416 IN KIRBY CONDOMINIUM
ASSOCIATION RECORDED PER DGCUMENT NO. 99333248 OF LOT 11 IN TOWN
POINTE MULTI-FAMILY UNIT 1 AFOR:ZSAID) AND (EXCEPT UNIT 8424 IN KIRBY
CONDOMINIUM ASSOCIATION RECORDED fFEX DOCUMENT NO. 99333248 OF LOT
12 IN TOWN POINTE MULTI-FAMILY UNIT 1 AFORESAID) ALSO INCLUDING LOTS
1 THROUGH 42 INCLUSIVE, LOTS 141 THROUGH 142 INCLUSIVE, LOTS 230
THROUGH 232 INCLUSIVE, LOT 237 AND LOTS 258 THROUCH 261 INCLUSIVE IN
TOWN POINTE SINGLE FAMILY UNIT 1, BEING A SUBDIVISION, A5 -RECORDED
PER DOCUMENT NO. 98-865646, OF PART OF SAID SOUTHWEST QUAKTER IN
SECTION 35, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
PIN: 27-35-300-001

27-35-301-002
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EXHIBIT B

The term "Loan Documents,” as used in this Mortgage, means the following
documents and any other documents previously, now, or hereafter given to evidence, secure or

govern the disbursement of the Indebtedness, including any and all extensions, renewals,

\
N
N
S

011.235548.4

amendments, modifications and supplements thereof or thereto:

1. The Agreement;
2. Tlie lollowing security documents:
(a)  tlias Mortgage; and
(b  certain” Yniform Commercial Code Findncing Statements made by

Borrower, as debtor, in favo: of Lender, as secured party.
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RIDER ATTACHED TO MORTGAGE TO:
OLD KENT BANK

DATED: JUNE 1, 1999

C 450 /57

This Martzage is executed by the undersigned Trustee, not personally, but as Trustee as
aforesaidyand it is expressly understood and agreed by the parties hereto, anything herein
to the contiarvnot withstanding, that each and all of the covenants, undertakings and
agreements nerein made are made and intended not as personal covenants, undertakings
and agreements of the Trustee, named and referred to in said Agreement, for the purpose
of binding it personal'y, but this instrument is executed and delivered by the OLD KENT
BANK, as successor trustez to the FIRST NATIONAL BANK OF EVERGREEN
PARK, as Trustee, solely iit the-exercise of the powers conferred upon it as such Trustee,
and no personal liability or personal responsibility is assumed by, nor shall at any time be
asserted or enforced against OLD¥ZENT BANK as successor trustee to the FIRST
NATIONAL BANK OF EVERGREE PARK, its agents or employees, on account
hereof, or on any of the covenants, undertsxing or agreement herein or in said principal
not contained, either expressed or implied, al!'such personal liability, if any, being hereby
expressly waived and released by the party of the second part or holders of said principal
or interest notes hereof, and by all persons claimizig. 0y or through or under said party of
the second part or the holder or holders, owner or owners of such principal notes, and by
every person now or hereafter claiming any right or security wereunder.

OLD KENT BANK as successor trustee to the
FIRST NATIONAL BANK OF EVERGREEN PARK,
Not individually, but as Trustee under Trust No. 7573

V?ce President & Trust Officer

ATTEST:




