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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 5, 1999, betwzen MICHAEL A. CARFAGNINI and MICHELLE M.
CARFAGNINI, HIS WIFE (J), whose address is 1568 FATPICIA COURT, ELK GROVE VILLAGE, IL 60007
(referred to below as "Grantor"); and Parkway Bank & Trust Company, whose address is 4800 N. Harlem
Ave., Harwood Heights, IL 60656 (referred to below as "Lende:").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgage s, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described vew. nroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 2. easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluring stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, gecthermal and similar matters, located in Cook County, Siale of lllinois (the "Real
Property"):

LOT 11 IN BLOCK 4 IN SHENANDOAH, BEING A SUBDIVISION IN THE SE 1/4\)F THE SW 1/4 OF
SECTION 36, TONWHSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINZI!PAL MERIDIAN
ACCORDING TO THE PLAT THEREOF RECORDED IN THE RECORDER’S OFFICE OF COOK COUNTY
ILLINOIS ON 08/31/78 AS DOCUMENT #24608335, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1568 PATRICIA COURT, ELK GROVE VILLAGE, IL
60007. The Real Property tax identification number is 07-36-319-011.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. .

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean ameounts in fawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation MICHAEL CARFAGNINI.
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Loan No 1 _ (Continued)

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
cther benefits derived from the Property.

THIS MORTGAGE, !NCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PHOPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE O ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS ‘AM> ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIiEC ©N THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MCAYGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any other |zw which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Le’nder's commencement or completion ¢r ary foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'’S REPRESENTATIONS AND WARHANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the request of Lenusr: éb) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the Property, (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instruriiert binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable \2 Grantor; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower's financial condition; and (e} Lender
rB\as mad)e no representation to Grantor about Borrower qincluding without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE, Except as otherwise provided iri this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mc_)rtﬂlage as it becomes due, an¢ Sorrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and-Brirower agree that Grantor’s possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to rollect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Fents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and jromptly perform all repairs,
replacements, and maintenance necessary-to preserve its value. :

Hazardous Substances. The terms "hazardous waste,” "hazardous substance," "dispnsal," "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as) set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as am=nded, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act ol 1486, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C, Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from thc_a Property;
{b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti by
any prior owners or occupants of the Properta/ or (||2 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludlng without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
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Loan No 1 {Continued)

any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements. :

ﬁRgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of thirty (30} days’ prior written notice to Lender and not containing any disclaimer of the insurer’s
liability for faiture to gr_we such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way bP( any act, omission or default of Grantor or any
other person. «sStould the Real PropertX at any time become located in an area designated by the Director of
the Federal Emeraency Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintain Federa! F'aod Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the Jational Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the tarm of the loan.

Application of Proceecs. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss «r Crantor fails to do so within fifteen (15) days of the casualty. Whether or not
Lender’'s security is impaired.. Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of @y lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds. to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manrer satisfactory 10 Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grante: nom the proceeds for the reascnable cost of repair or restoration if
Grantor is not in default under this Martgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has nit committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Leraer under this Mort%age, then to paef accrued interest, and the

. remainder, if any, shall be applied to the princinal balance of the Indebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness, such jrroceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired 'nsurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anlg trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale ¢i such Property.

Cempliance with Exis!inF Indebtedness, During the period in which any Existing Indebtedness described
below is in effect, comﬁlance with the insurance provisiciis contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the ingurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would consitute - duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the (provisions in this Mortgage for division of
rgcgfdds shall apply only to that portion of the proceeds noi-pavable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provisior of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required belov, or if any action or proce m%is
commenced that would materially affect Lender's interests in the Property, Lende: on Grantor’s behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount-iiiat Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreement from the date incur:ed or paid by Lender to
the date of rega ment by Grantor. All such expenses, at Lender’s option, will aR be payac'c.on demand, (b} be
added to the balance of the credit line and be apportioned among and be payable with ary installment payments
to become due during either (i) the term of any applicable insurance policy or (i} the remain‘ng term of the Credit
Agreement, or '\jc) be treated as a balloon payment which will be due and payable at the Credit Agreement’s
maturity. This Mortgage also will secure payment of these amounts. The rights provided for-in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on account of the default.
Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

HARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title, Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceedinfg is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented In the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
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Loan No 1 {Continued)

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mortgage, and the Related Documents, and (b) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for ali
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’'s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’'s sole opinion, fo
accomplish the matters referred 10 in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs oll the obligations |mPos_ed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing}
statement on file eviaercing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, i

ermitted by applicatle law, any reasonable termination fee as determined by Lender from time to time.  If,

owever, payment is maae v Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and tnereatiar Lender is forced to remit the amount of that payment (a) to Borrower's trustee in
bankruptcy or to any similai-pcrzon under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, deciez or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or (). bi-ieason of any settlement or compromise of any claim made by Lender with any
claimant (including without limitation. Sarrower), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and thie hlortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation-of this Mortgage or of any note or other instrument or agreement
gvidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had beer—criginally received by Lender, and Grantor shail be bound by any
judgment, decree, order, settlement or comprar.ea relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option ¢ Lender, shall constitute an event of default ("Event of Default")
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor’s income, assets,
liabilities, or any other aspects of Grantor’s financial condition. (b) Grantor does not meet there _a¥ment terms of
the credit line account. (cR Grantor’s action or inaction acve: sely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for exazip'2, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death oi 2ii nersons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Leiider’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purpcses.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any =vent of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following niahts.and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its cption withcut iotice to Borrower to declare the
entire Igdebtedness immediately due and payable, including any prepayme:ii-penalty which Borrower would be -
required to pay.

UCC Remedies. With respect to all or an_?l part of the Personal Property, Lender siiall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to taka-possession of the
Property and collect the Rents, including amounts past due and unpaid, and app(ljy the pat-proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may reuvire any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the [{erits are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in—fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obiigations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mon%agee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in Possesmqn or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.
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