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THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment"), is made as of the g
30™ day of June, 1999, by AYWE PROPERTIES, L.L.C., a Delaware limited liability company I UA
("Assignor") to FIRST BANn AND TRUST COMPANY OF ILLINOIS, an [llinois banking
corporation {said bank being referted to herein as "Assignee").

A.  Assignor is the record owner of a certain real property located at 2009-51 West
Hastings Street, Chicago, [llinois, and more particuarly described in Exhibit A, attached hereto
and made a part hereof (the "Premises”).

B. Assignee has agreed to lend to Assignor, and Assignor has agreed to borrow from
Assignee, an amount of NINE MILLION FIVE HUNDRED THOUSAND AND NO/100
DOLLARS ($9,500,000.00) [the "Credit"].

C. The Credit is evidenced by a Secured Demand Note of ‘even date herewith (the

"Note"), executed and delivered by Assignor to the order of Assignee, an{ is secured by (i) a
Mortgage, Security Agreement and Financing Statement of even date herewith {ch< "Mortgage”)
made and executed by Assignor in favor of Assignee, conveying, assigning and iror:gaging the
Premises and other property appurtenant or incidental thereto, and (ii) certain otle: security
documents and instruments required by Lender. The Note, the Mortgage, and all other documents

. .- and instruments heretofore, now or hereafter given as security for, or made in connection with the
o 'negotlatlon ongmauon or extensmn of the Credit and all other "Liabilities" (as such term is

: defined herein) are- herem sometlmes collectlvely rcfcrrcd to as the "Loan Documents".
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This instrument prepared by (and return after recording to):
.. . .. Robert W. Glantz, Esq.
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D.  Assignee requires, and Assignor is willing to grant, as additional and further
security for the "Liabilities” (as such term defined in Paragraph 2 hereof), including without
limitation, the Credit and all accrued interest thereon, an assignment of all of Assignor's right,
title and interest in, to and under (i) all "Leases," and (ii) all "Rents" (as each of the foregoing
terms is herein defined), upon the terms and conditions hereinafter set forth.

NOW, THEREFORE, to secure the payment, performance and observance of the
indebtedness and obligations hereby secured and also in consideration of the sum of One Dollar
($1.00) in hand paid to Assignor and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby covenants and agrees with

Assignee as Icilows:

1. Assignar Lereby assigns, transfers, pledges, hypothecates, sets over and delivers unto
Assignee all the right,.1it’e and interest of Assignor, in, to and under all of the following (the same
being herein sometimes <ollectively referred to as the "Collateral"):

(i) All Leascs, agreements for use and/or occupancy, licenses, concessionaire
agreements and other similer documents and instruments, and all amendments, extensions
and renewals thereof respectivilv, if any, with tenants, occupants and users (collectively,
"Tenants” and singularly, "tenait") in respect of all or any part or parts of the Premises
heretofore, now or hereafter made or-agreed to by Assignor or any predecessors of
Assignor, or by Assignee under the powers herein granted, all being herein collectively
referred to as "Leases”; and

(i)  All the Rents, earnings, income, issues. revenues, contract rights and profits
of any and every kind and description howsoever derived, which may now be due or
hereafter become due, under or by virtue of any and ail-the Leases, or tenancies now or
hereafter existing in respect of the Premises, or any part or par:s thereof, or otherwise, all
being herein collectively referred to as "Rents”; '

it being the intention to hereby establish, to the fullest extent permitted by law, subject to
Paragraph 15 hereof, an absolute transfer and assignment unto Assignee of all of Assignor’s right,
title and interest in and under all of the Leases and all Rents.

2. This Assignment, and the rights and interests herein granted and assigned to
‘Assignee, are made and given to secure all of the, followmg (the same bemg herem sometlmes
coﬂectlvely referred to as the "L1ab111t1es ) :

e o e e -,', --'r-(a)v the prompt payment of the Credlt and a]l a_cc}jued mtcrest thereon as and s
' When due; in accordance w1th the Note; ~ R IR - . TR
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(b) the prompt payment, when and as due, of all other indebtedness, sums and
obligations which Assignor or any other person now or hereafter obligated or liable in any
. way for the Liabilities (any such other person being herein referred to as "Other Obligor™)
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is obligated to pay under, pursuant to or in connection with the Note, this Assignment and
the other Loan Documents;

(c)  the full and faithful performance and observance of each and all the
covenants, agreements, conditions, representations, warranties and provisions contained
in the Note, this Assignment and the other Loan Documents;

(d)y  the repayment, when required, of all future advances and expenditures that
may be made by Assignee, at its election, to or for the account of Assignor or any Other
Obligsr, including, without limitation, advances or expenditures by Assignee to pay or
discnarge insurance premiums, costs of repair to and maintenance of the Premises, taxes
and any Other liens, claims, security interests or encumbrances affecting the Premises,
whether thé caligation of Assignor or any Other Obligor, all with interest thereon at the
"Default Rate™ \2c such term is defined in the Note); and :

(¢) the repayment, when required, of all costs and expenses, including without
limitation, court costs aud attorneys' fees and expenses paid, suffered or incurred by
Assignee in connection with or arising out of the enforcement, realization and/or protection
of (i) this Assignment, and the [1glits and interests herein granted and assigned to Assignee,
(ii) the Liabilities, (iii) the Collatersy and (iv) the Premises, all with interest thereon at the
Default Rate.

3. Assignor does hereby authorize anc-arpoint Assignee its true and lawful attorney,
with full power of substitution and with full power foi Assignee, in its own name and stead or in
the name and stead of Assignor, which authorization and «pyointment are irrevocable and coupled
with an interest:

(a) To take .possession of, and to hold, operats manage and control, the

Premises and to conduct the business thereof either personally ur-dy its agents; to make

and complete itself or by purchase, at the expense of the Premites and Assignor, (i) all

repairs, renewals, replacements, alterations, additions, betterments aad 1 mprovements to

the Premises and (ii) all construction, replacement or rebuilding then 1r/piogress on the

Premises; and to purchase, cancel, modify, amend or otherwise control and rieal with any

and all policies of insurance of any and all kinds now or hereafter covering or ane.ting the
Premises, all as may be deemed appropriate by Assignee in its discretion;

(b) To rent lease or let all or any portron 1 of the Premites to any party or parties

R at.such Rents and upon § such terms as Assrguee shall v its dxscretron ‘determine, including

-T£asés fo .te}'rﬁs expr_Eng ’I_J‘eyondrgp#e ’magurlty of the* L1ab111t1es and/or the penod of

e 0. if aT -allowed int the’event of foreclosure upon ‘the’ Mortgage to cancel altér

S oy modlfy the ferms and provisions of any “and 1 of the Leases as Assignee may, in its

discretion, determine; to demand, collect and receive all of the Rents arising from or

accruing at any time hereafter, and that are now due or may hereafter become due under

. each and every of the Leases, or tenancies now or hereafter existing in respect of the

Ve w— \--.-..-u,..

NI Premrses, and to collect any, and all SCCHI'IW ]3‘31"7’Slts
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©) To endorse the name of Assignor on, or to execute in the name of Assignee,
and to deposit in bank accounts for collection, any and all checks, notes and other
instruments received in payment of any and all Rents and Security Deposits; and to execute
or give any and all receipts or other similar instruments in respect thereof in the name of
Assignor or in the name of Assignee;

. (d)  To use such measures, legal or equitable, as may be deemed appropriate by
Assignee, in its discretion, to enforce any and all covenants, agreements, conditions, and
obligations of Tenants under any of the Leases, or any of the tenancies now or hereafter
existing in respect of the Premises, or any part thereof, the payment of Rents, or the
coliection or realization of any security given in connection therewith, or to secure or
maintain possession of the Premises, or any portion thereof, including without limitation,
actions for thz recovery of rent, actions in forcible detainer and actions in distress for rent;
to make adjuctipent of claims and to institute, prosecute, settle or compromise, either in
the name of Assignor or in the name of Assignee, proceedings at law or in equity in order
to protect the Premises, to recover Security Deposits or other proceeds respecting the
Premises, or to abate auv nuisance on the Premises, and in connection therewith, execute
and render any and all dociments, papers and instruments; and

(¢)  To otherwise act in Assignor's name, place and stead, and exercise all
rights, powers and remedies available to- Assignor under each and every of the Leases.
The foregoing rights of Assignee shall tof be exercised until an Event of Default (as herein
defined or used) shall occur or exist.

4. Assignor hereby grants to Assignee full poyver and authority to exercise, without
notice to Assignor (notice thereof being hereby expressly waived by Assignor), each and every
of the rights, interests, privileges and powers herein granted aps assigned at any and all times
hereafter, with full right and power to use and apply, to the exfent thereof, the Rents to the
payment of any of the Liabilities, in such order as Assignee may déerraine on account of the
following, but without in any manner limiting the generality of the rights; howers, privileges and
authority conferred on Assignee by this Assignment:

(a)  to the payment of the operating expenses of the Premises, inciuaing without
limitation, (i) cost of management (which shall include reasonable comp:nsation to
Assignee and his agent or agents, if management be delegated to an agent or agents), (ii)
established clalms for damages if any, (m) court costs and attorneys' fees and expenses

. ‘incurred by Assxgnee in connecnon ‘with- any “and all actions and thmgs which; by this
‘ Ass1gnment Assxgnee may do-or cause to be done, and (iv). premmms on fire, liability and,
pr0perty insurance and' | inSurance. agamst such. other hazards casualtles and nsks as-

g we e o — i s s - .
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by to the payment of taxes and spécial assessments now due or hereafter
becoming due on the Premises;
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()  to the payment of costs for the completion of construction, replacement or
rebuilding then in progress on the Premises, or any part thereof, or for repairs to and
decoration, rehabilitation and improvement of the Premises, or any part thereof, including
without limitation, the costs from time to time of installing or replacing furniture and ap-
pliances, and heating, air-conditioning, ventilating, gas and electric fixtures, components
and systems therein, and of placing the Premises in such condition as will, in the judgment
of Assignee, make the Premises readily rentable;

(d)  to the payment of all Liabilities; and

2)  to the payment of any deficiency which may result from any foreclosure as
provided in the Mortgage.

After payment in full 0fthe foregoing items, the balance, if any, of the Rents shall be paid to
Assignor, or to such other person or entity then entitled thereto pursuant to the laws of the State
of Illinois. The foregoing righis of Assignee shall not be exercised until an Event of Default (as
herein defined or used) shall ocsur or exist.

5. It is understood and agr=ex that the rights, powers and privileges herein granted and
assigned to Assignee shall be deemed specia! remedies given to Assignee and shall not be deemed
exclusive of any of the rights, powers and remedies provided in the Note and the other Loan
Documents, but shail be deemed additional reiredies and cumulative with all such other rights,
powers and remedies, and each and all such rigiis; powers and remedies may be pursued or
exercised singly, successively or simultaneously, at-svch time or times or in such order as
Assignee may, in its sole discretion, elect. No failure onh: part of Assignee to exercise, and no
delay in exercising, any rights, powers, privileges, interests, reniedies or authorizations hereunder
shall operate as a waiver thereof, nor shall any single or paitini exercise of any such rights,
powers, privileges, interests, remedies or authorizations by Assignee preclude any other further
or future exercise thereof or the exercise of any other rights, powers; privileges, interests,
remedies or authorizations.

: 6. It is expressly understood that no judgment or decree which may ke Latered on any
of the Liabilities shall operate to abrogate or lessen the effect of this Assignmeric, but that this
Assignment shall continue in full force and effect until any and all Liabilities, in whatever form
the Liabilities may be, and any and all costs and expenses incurred and sustained by virtue of the
authority herein contained have been fully and ﬁnally paid and drscharged from the Rents of the
Premises, or by Assignor; any Other Obligor,: or any of them, or from any “othier source, or until
‘such time as this Assignment may. be voluntarrly released. This Ass1gnment shall remain in full
‘ force .and effect during the pendency of any foreclosure proceedmgs both before and aﬁer saIe R
until thé issiance of a deed purstant to a foreclosure decreé’ unIess the Lrabrhtres are fully and =7 v
finally paid and drscharged before the’ exprratron of the period of redemptlon if any.

7. Assignor hereby represents and warrants to and covenants with Assignee that:
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(i) except as previously disclosed in writing, to Assignee, there are no Leases,
or tenancies, written or otherwise, now in existence or in force w1th respect to the

Premises, or any part thereof;

(i)  Assignor is the sole and absolute owner of all the Collateral, free and clear
of all liens, claims, security interests and encumbrances;

(ili)  Assignor will not, at any time during the term of this Assignment, sell,
pledge, assign, transfer, set over or otherwise encumber, or permit or suffer to be sold,
pledged, assigned, transferred, set over or otherwise encumbered, the Collateral or
perform or omit to perform any act or execute any other document or instrument which
might prevent Assignee from fully exercising and enjoying its rights, powers, privileges
and benehts vnder this Assignment;

(iv)  Assignor has full right and power and lawful authority to execute and

deliver, and to pay, perform and observe all their covenants, conditions and obligations |

under, this Assignmeni 24d assign, transfer and set over to Assignee all the Collateral,
together with all the rights, (nterests, powers, privileges and authority herein granted, as-
signed and conferred upon Assigaee;

(v} This Assignment couastitutes a legal, valid and binding obligation of
Assignor, enforceable against Assignot.in accordance with the terms hereof;

(vi)  No Rents have been or will te'paid by any Tenant or other person in
possession of any portion of the Premises more tnan thirty (30) days prior to the due date
thereof;,

(vii)  The payment of the Rents to accrue for any porion of the Premises have not
been nor will be, nor will be permitted or suffered to be, d<cized, waived, released,
discounted, discharged, compromised or otherwise adjusted except as heretofore disclosed
in writing to Assignee in connection with Leases existing at the time of ¢xecution of this

Assignment;

(viiiy Each of the Leases is valid, binding and enforceable in accordaiice with its
terms, and none has been altered, modified, amended, terminated, cancelled, surrendered,

renewed or extended, and no term or condition thereof has been waived or released in any

manner whatsoever, except as prev10us1y disciosed, in writing, to Asmgnee

(1x) There is no default now ex1stmg under any of the Leases and no events- _

R ke tt]

B inresently exist under or in connection with afy of the Leases, “which events would w1th-"’."f L

' the giving of notice or the lapse of time or bott; constitute’a default thereunder

(x)  Assignor will, at Assignor's expense, observe and perform, or cause to be
paid, observed and performed, each and every covenant, condition and obligation on the

-..,_ S

_part of the landlord to be paid, observed and performed under the" Leases and enforce :

-6-
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(excluding enforcement by termination of any of the Leases, except as consented by
Assignee, which consent shall not be unreasonably withheld) the observance and perfor-
mance of each and every covenant, condition and obligation by the Tenants to be observed
and performed under all Leases; and

(x1)  Assignor shall give prompt notice to Assignee of each notice received by
Assignor asserting or claiming that a default on the part of the landlord has occurred under
any of the Leases together with a complete copy of each such notice.

8. Assignor shall not, from and after the date of this Assignment without the prior
written consent of Assignee, which consent shall not be unreasonably withheld: (i) make or enter
into any Leascs-or any tenancies, or otherwise let all or any part of the Premises, (ii) cancel or
terminate, moditv, amend or otherwise alter the terms and provisions of any of the Leases, (iii)
consent to or otherwize parmit the assignment by any Tenant of its interest under any of the Leases
or the subletting by any 7'enant of all, or any part of, the Premises now or hereafter demised or
let under any of the Leases or any of the tenancies or (iv) institute any proceedings for the
dispossession or eviction of any Tenant under any of the Leases or any of the tenancies. If,
without the prior written consent Or approval of Assignee, any of the foregoing acts or actions
shall be committed or permitted by Assignor, then any such acts or actions shall not be binding
upon Assignee, and unless subsequently coriirmed or ratified expressly in writing by Assignee,
shall be deemed null and void, and further, shall, at the option of Assignee, constitute an Event
of Default under this Assignment.

9. If any of the Leases provide for the abarzment of rent during the repair, rebuilding
or restoration of the Premises by reason of fire or otlier casualty, Assignor shall furnish to
Assignee rental insurance, the policies to be in amount and feiiz and written by such insurance
companies as shall be acceptable to Assignee. |

10.  Nothing- herein contained shall be construed as constituiiug Assignee a trustee or
mortgagee-in-possession. In the exercise of the powers herein granted and assigned to Assignee,
no liability shall be asserted or enforced against Assignee, Assignor for itself aad 1or and on behalf
.of all persons claiming or to claim hereafter by, through or under Assignor, keréty expressly
waiving, and releasing Assignee from, all such liability.

11.  Assignee shall not be in' any way: (i) responsible for the control, care and
management of the Premises, or-any part thereof, or for any waste committed or perm.rtted on the
Premises, or any part thereof, by any Tenant or other person (ii) obhgated to perform or'

_ dlscharge nor does Assignee hereby undertake to perform or discharge, any obhgatlon _duty or' o

-+ liability under the Leases under or by reason of this A531gnment and (111) hable by reason of any- ; ',

o f-‘dangcrous or defective condmon of the Premises,- or any part “thereof, remllnng mloss damag‘é"
* or injury to the property or person of any Tenant or of any other person.” A331gnor shall ‘and‘does

hereby agree to pay and to indemnify, save, protect and hold forever harmless A881gnee and its
directors, employees or agents (collectively, "Assignee's Indemnitees") of and from any and ail
~ loss, cost, damage expense, claim, demand and liability, including without limitation, court costs
__ and reasonable attorneys' fees and expenses, which Assignee's. Indcmmtees or any of them may‘

-7
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or might incur, suffer or sustain or for which Assignee's Indemnitees, or any of them, may
become obligated or liable, in any way, by reason of, in connection with or resulting from (a) this
Assignment and the rights, powers and interests herein granted and assigned to Assignee, (b)
except for Assignee’s gross negligence or willful misconduct, any alleged obligations or
undertakings on Assignee's part to perform or discharge any of the terms, covenants or agreements
contained in the Leases or any failure or alleged failure by Assignor to pay, perform or observe
any covenants, conditions and obligations on the part of the landlord to be paid, performed and
observed under the Leases or (c) any loss, damage or injury to the property or person of any
Tenant or of any other person on or about the Premises or any part thereof. If any of Assignee's
Indemnitees shall be subject to any liability indemnified hereunder, and such liability is not paid
or satisfied 0y-+ssignor within three (3) business days after demand therefor by any of Assignee's
Indemnitees so aifected, then the amount thereof shall be, so much additional Liabilities and shall
bear interest frooy th date of demand until reimbursement is received at the Default Rate, and
Assignee shall have, ix. addition to any other right, power or remedy available to Assignee, the
same rights, powers and «ernedies in the event of the failure to pay promptly any such amount by
Assignor as in the case of a default by Assignor in the payment of the Liabilities. The indemnity
of Assignor under this Paragrapr i1 shall survive any termination, release or satisfaction of this
Assignment. :

12.  Assignee shall not, in an wv=y, be responsible for failure to do any or all of the
things for which rights, interests, powers or autharity is herein granted and assigned to Assignee;
and Assignee shall not be liable, in any way, for the collectability, collection or non-collection of
any of Rents or security deposits, nor shall Assignce be required to make an accounting for the
benefit of Assignor, except for monies actually received oy Assignee in accordance with the terms
hereof, Assignor, for itself and for and on behalf of all pecsans claiming or to claim hereafter by,
through or under Assignor, hereby expressly waiving, and relzasing Assignee from, any and all
such responsibility, liability and requirement.

13.  Assignor further specifically authorizes the Tenants wader each and all of the

Leases, and any tenancy now or hereafter existing in respect of the Premiscs, or any part thereof,

to pay all unpaid Rents agreed upon under the Leases or any tenancies to Assignee upon receipt

of written demand from Assignee stating that an Event of Default exists and directiag that payment

of Rents be made to Assignee or such other person(s) as Assignee may designafc., Assignor
acknowledges and agrees that (i) each and every Tenant shall have the right to rely upca uny such

demand, and the statements and directions therein contained, of Assignee, and shall pay such

- Rents to Assignee, without any obligation or right on the part of such Tenant to inquire as to,

validity or propriety of any sich demand by Assigtiee dnd: notwithstanding any noticé oot T

e claim of Asmgnor to the contrary, and (i) Assignor shall have no nght claim or recourse against

;*,;;«;ﬁany such Tenant and all*Tenants are hereby reheved of all L_du}y, llablhty and obllganon to

L
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14. A551gnor further agrees to assign and transfer to As31gnee all future Leases and to
_execute and deliver, at the request of Assignee, all such further assurances and assignments of the
... . Leases and Rents, as Assignee shall from time to time require. Upon request by Assignee,
g Ass1gnor shall delwer to As31gnee duphcate ongmals (or if pernntted by A551gnee true and
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complete copies thereof so certified by Assignor) of each and all of the Leases in existence from
time to time.

15.  Although it is the intention of the parties that this Assignment shall be a present
assignment, it is expressly understood and agreed, anything herein contained to the contrary
notwithstanding, that until an Event of Default (as such term is herein defined or used) shall occur
or exist, Assignor shall have the right and privilege only to collect and retain the Rents, to enforce
the collection thereof by appropriate action or proceeding in the name of Assignor, and to
otherwise manage the Premises, but only in strict compliance with the terms, covenants and
conditions herein contained. The foregoing rights and privileges of Assignor shall, upon the
occurrence or existence of any Event of Default, automatically and immediately cease and
terminate, without notice to Assignor (notice as to any such Event of Default being hereby
expressly waived hv Assignor). '

16.  This Assignument and the other Loan Documents (collectively, the "Security
Documents" for the purpose of this Paragraph only) constitute equal security for the payment and
discharge of the Liabilities, atid-none of the liens or security interests evidenced by the Security
Documents shall be deemed to hav preference or priority over any other of the liens or security
interests evidenced by the Security Documents.

17.  Nothing herein contained, itor.the exercise by Assignee of any of the rights,
powers, privileges, interests, remedies and authority herein granted and assigned, shall be, or shall
be construed to be, an affirmation by Assignee of auy” of the Leases or of any option to renew or
extend the same, or an assumption of liability under, 6r-a subordination of the lien of the Mortgage
or of the liens, rights and interests created by this Asmgnnr nt and the other Loan Documents to,
any of the Leases or any such option.

18.  Assignor hereby grants to Assignee a security imierest in Rents and Security
Deposits pursuant to the Uniform Commercial Code of the State of Illiyvig (the "Code"), and this
Assignment shall operate as a security agreement under the Code, thereby entitling Assignee to
all the benefits, rights and remedies therein conferred upon a secured pa'ty fas such term is
defined in the Code). Assignor will, at the request of Assignee, execute or join wita.Assignee in
executing and, at Assignor's own expense, file and refile under the Code, suct financing
statements, amendments thereto, continuation statements and other documents in suclt sates and
in $uch offices as Assignee may deem necessary or appropriate and wherever required or permitted
. by law in order to perfect and preserve Assignee's security mterest in the Rents and security
‘deposits, and hereby authorizes Assignee to file financing statements, arendmerits thereto and - V35
contmuatlon statements relatwe to all or any part of the Rents and secunty deposns wnhout the o

L9 A331gnor hereby agrees that the occurrence or ex1stence of any of the followmg
events or conditions shall constitute an event of default (herein referred to singularly as "Event of
Default” and collectively as "Events of Default"):

i
3
dur
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D Any representation or warranty made by Assignor or any Other Obligor,
or their respective agents, in this Assignment, the Note or any of the Other Loan
Documents or in any other agreement, instrument or statement contemplated hereby or
thereby, made or delivered pursuant hereto or thereto or in connection herewith or
therewith, shall be breached or violated, or prove to be false, misleading or inaccurate, in
any material respect and, to the extent such breach or violation can be corrected, such
breach or violation shall continue uncorrected for a period of twenty (20) days after written
notice thereof to Assignee;

(i)  Assignor shall, regardless of cause or reasom, fail to pay, perform or
discha:ee, when and as due, any Liabilities; or

(i1%y ' An "event of default" or "Default" (as such terms are therein defined or
used) shall occur-or exist under, pursuant to or in connection with the Note or any of the
Other Loan Docuraents and such event of default or Default is not cured or corrected
within any applicable grace or curative period provided thereunder.

- 20.  Upon the occurrenc or existence of any one or more of the Events of Default, then
at the option of Assignee and without'demand or notice to Assignor (demand and notice as to any
Event of Default being hereby expressly wzived by Assignor, except for such notices as may be
provided in Paragraph 19 hereof), Assignee shall; to the fullest extent permitted by law, be entitled
to exercise (i) all the rights, powers and remeaies, if any, available under the Code then in effect,
(ii) any and all other rights, powers and remedies-as permitted in this Assignment, the Note and
the Other Loan Documents and (iii) all such other rights and remedies as may be provided at law
Or in equity.

21.  All the terms, covenants, conditions, representations and provisions and all the
warranties, in the case of makers and obligors, contained in'tie- Note and the other Loan
Documents are, by this reference, adopted and incorporated into this /Assignment to the same full
extent and with the same binding force and effect as if all such terms, coverants, conditions, repre-
sentations, provisions and warranties were herein stated in full, it being the epress intent that this
_Assignment, the Note and the other Loan Documents each complement and suppiexient the others
to the extent necessary or required to protect, preserve and confirm the rights, powers, interests
and remedies of Assignee in respect of the Liabilities.

22'. . Each of the Leases shall remain in full force and effect 1rrespect1ve of any merger
" of the ntetest of any landlord and any Tenant under any of the Leases. '

\

L 23 Any nouce demand or other commumcatmu reqmred or perrmtted hereunder shall-

g -)- ..5-17 W}'

~“second businéss ‘day after being deposited in United States registered or certified mail, ‘postage
prepald, and addressed to a party at its address set forth below or to such other address the party
to receive such notice may have designated to all other parties by notice in accordance herewith:

-10-

be In:writing ¢ and shall be “deémed to have beer' given if and when personally delivered; of on the Ao
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If to Assignee: First Bank and Trust Company of Illinois
300 East Northwest Highway
Palatine, Illinois 60067
Attn: Michael C. Winter

With a copy to: Shaw Gussis Domanskis Fishman & Glantz
111 West Washington Blvd., Suite 707
Chicago, Illinois 60602
Attn: Robert W. Glantz, Esq.

If to Assignor: C/o Hawthorn Realty Group
‘ 134 N. LaSalle
Suite 1614
Chicago, Illinois 60602
Attention: John M. Daley

with a copy to:- Garfield & Merel, Ltd.
211 West Wacker Drive
5% Floor
" Chiesaro, Illinois 60606
Attent.on: Rick Merel

with a copy to: Gould & Raizer
222 North LaSail< Street
Suite 800
Chicago, Illinois 60001
Attention: Stephen P. Sandler

granted to Assignee herein is required to be given.

24, (a) This Assignment, and all the provisions hereof, shall exizud to and be
binding upon Assignor, its successors and assigns, and upon any party or paitic: from time
to time permitted to hold title to or have an interest in the Premises, except that ize benefits
and privileges accruing to Assignor hereunder shall only extend and inure to such of the
_ SUCCessors and 3531gns of A531gnor or such party or partres as may be permitted pursuant
to the Mortgage ‘This Assignment and all the Tights; powers privileges and immunities
. herein asmgned and granted to. Assignee shall extend and inure to the benefit of the
el successors and assrgns (mcludmg all holders DOW Ot hereafter of the Note) of Assignee.. "~
TR R Theter terms $ FASSignor “and "Assrgnee “4nid‘all personal pronouns as heréin used shall be "~ 7Y
* taken to include the singular or pliral, and the masculme feminine or néuter gender, as 3
may be applicable. C

Except as otherwise specifically required herein, no notice of the exe:vise of any right or option
\

. (b)_ Al the Liabilities and obhganons of A551gnor hereunder are, and shall be,
e at ‘all txmes JOIIlt and severaI B .

Py A L TS - A -i.. BRI *ua"w

gt -
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{c) This Assignment shall in all respects be construed and enforced in
accordance with, and governed by, the laws of the State of Illinois. This Assignment may
not be amended or modified, nor may any of the interests and rights hereby assigned be
released, except by a writing signed by or on behalf of the party to be bound thereby.

(d)  Assignor agrees to pay, on demand of Assignee, all costs and expenses,
including without limitation court costs and reasonable attorneys’ fees and expenses, paid,
sustained or incurred by Assignee in connection with the enforcement of this Assignment,
with interest thereon, from the date on which such costs and expenses are so paid, sus-
tained.or incurred by Assignee to the date of receipt of payment thereof from Assignor,

at the Cefault Rate.

(e)~ ) Whenever possible, each provision of this Assignment and the application
thereof shall te ipterpreted in such a manner as to be effective, valid and enforceable under
applicable law, but if any provisions of this Assignment, or the application thereof to any
persons or circumistancss, shall be invalid, illegal .or unenforceable in any respect under
such law, such provisivii o1 application shall be ineffective to the extent of such invalidity,
illegality or unenforceability, 'without rendering invalid, illegal or unenforceable the
remainder of such provision (or the remaining provisions of this Assignment, or the
application of such invalid, illega! . unenforceable provision to persons or circumstances
other than those to which such provision.is invalid, illegal or unenforceable.

()  The recitals to this Assignmen. «re hereby incorporated into and made a part
of this Assignment and shall be deemed covenanis, representations and warranties binding

upon Assignor.

(g)  The covenants, representations and warranties made by Assignor under this
Assignment are, and shall be deemed to be, of continuing {orce and effect until ail the
Liabilities have been fully and finally paid, discharged and pe:“ormed.
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ASSIGNOR HEREBY IRREVOCABLY WAIVE THE RIGHT TO TRIAL BY JURY
WITH RESPECT TO ALL ACTIONS OR PROCEEDINGS IN ANY WAY, MANNER OR
RESPECT ARISING OUT OF OR RELATING TO THIS AGREEMENT.

IN WITNESS WHEREOF, Assignor has caused this Assignment of Leases and Rents to
be executed and delivered as of the date and year first above written. '

ASSIGNOR:

AWE PRGPERTIES, L.L.C., a Delaware limited liability company
By: CIPWEX, L 1..C.. a Delaware limited liability company, its sole member
By: CLIND HOLDINGS, L.L.C., a Delaware limited liability company, a member

By: BEBAD, L:1..C., a Delaware limited liability company, a2 member

—

NanfeSteve Byeis, 2’ member

by o <

Name: Guf T. Ackermann
Its: partner

By: Chicago Industrial Partners L.L.C., a Delaware limited Liability compziy, a member
imjted liability company, its manager

By: BAD I, L.L.C,, a Delaware

- By ’ ___ NELSEPY ¢ o b
Name: Guy‘I‘ Ackermant
Its: Manager
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STATE OF ILLINOIS ) 99761559
) SS:
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that Steve Byers, a member of BEBAD, L.L.C., a Delaware limited liability company (the
"Company") aad a member of CLIND HOLDINGS, L.L.C., a Delaware limited liability company, a
member of’ CIPWEX, L.L.C., a Delaware limited liability company, the sole member of AWE
PROPERTIES, L.L.C., a Delaware limited liability company, personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged hat he executed the said instruments as his free and voluntary act, and on behalf of the free
and voluntary act-of the Company, for the uses and purposes therein set forth.

| s
Given under my 27d and Notarial Seal this é’é\day of Jhe , 1999,

Doris oo

}%&a_)‘ﬂ/ Public

My Commission expires:

OFFICIAL SEAL

VIVIAN M. SHORT
NOTARY PUBLIC, STATE OF LLINQIS
 MLCOMMISSIQM-EXRIRES 8-4-2002
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that John M. Daley and Guy T. Ackermann general partners of STM General Partnership (the
“Partnership”) a member of BEBAD, L.L.C., a Delaware limited liability company (the "Company") and-
a member of CLIND HOLDINGS, L.L.C., a Delaware limited liability company, a member of CIPWEX,
L.L.C., a Delaware limited liability company, the sole member of AWE PROPERTIES, L.L.C, a
Delaware limited liability company, personally known to me to be the same persons whose names are
subscribed to tii foregoing instrument, appeared before me this day in person and severally acknowledged
that they executed the said instruments as their free and voluntary act, and on behalf of the free and
voluntary act of the Prtnership and the Company, for the uses and purposes therein set forth.

A -
Given under my har.d and Notarial Seal this day of L% , 1999.

My Commission expires:
OFFICIAL SEAL
AN M. SHOR]I-NOIS
OTARY PUBLIC, STATE OF WLl
hIIJW COMMISSION EXPIRES 8-4-2002
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STATE OF ILLINOIS )
) SS: 39761559
COUNTY OF COOK )

[, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that John M. Daley and Guy T. Ackermann, the managers of BAD I, L.L.C., a Delaware
limited liability company (the "Company") #nd the manager of Chicago Industrial Partners L.L.C., a
Delaware limited liability company, a member of CIPWEX, L.L.C., a Delaware limited liability company,
the sole member of AWE PROPERTIES, L.L.C., a Delaware limited liability company, personally known
to me to be thesame persons whose names are subscribed to the foregoing instrument, appeared before
me this day ia pecson and severally acknowledged that they executed the said instruments as their free and
voluntary act, ansi on behalf of the free and voluntary act of the Company, for the uses and purposes
therein set forth. '

. —_
Given under my hanc-and Notarial Seal this é‘/\ day of Ju Leg 1999

£ patr—

Notdry Public
My Commission expires:
OFFICIAL Schin
VIVIAN M. SHORT
NOTARY PUBLIC, STATE OF ILLINOIS
;“MYCOMMISSION EXPIRES 8.4-2002

- .y ml: N
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EXHIBIT A

2009-51 WEST HASTINGS STREET, CHICAGO, ILLINOIS: q9%6§1559
PARCEL 1:
A TRACT OF LAND DESCRIBED AS FOLLOWS:

LOTS 1 TO 6, ALL INCLUSIVE, IN EMMA WELLS SUBDIVISION OF LOTS 73, 74 AND 75; LOTS 54
TO 72, ALL INCLUSIVE, AND LOTS 76 TO 91, ALL INCLUSIVE; THE VACATED EAST AND WEST
ALLFY (VACATED AS PER DOCUMENT NUMBER 7373347) LYING SOUTH OF THE SOUTH LINE
OF LOLS 54 TO 72, ALL INCLUSIVE; AND VACATED WEST 14™ STREET (VACATED AS PER
DOCUMENT NUMBER 7373347) LYING BETWEEN SOUTH LEAVITT AVENUE, VACATED, AND
THE WEST ZINE OF LOT 89 EXTENDED SOUTH 66 FEET; EXCEPTING FROM SAID TRACT THAT
PART THEREGY.LYING SOUTH AND EAST OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT +-POINT ON THE NORTH LINE OF SAID LOT 54, 54.88 FEET EAST OF THE
NORTHWEST CORNER GF LOT 56; THENCE SOUTH ALONG A LINE FORMING AN ANGLE OF 89
DEGREES, 58 MINUTES, 16 SECONDS, MEASURED FROM WEST TO SOUTH, WITH THE SAID
NORTH LINE OF LOTS 54 TC 56,'A DISTANCE OF 200,70 FEET, THENCE WEST ALONG A LINE
FORMING AN ANGLE OF 89 DEGKEES, 36 MINUTES, 46 SECONDS, MEASURED FROM SOUTH TO
WEST , WITH THE PROLONGATION OF THE LAST DESCRIBED LINE, A DISTAN CE OF 12.68 FEET;
THENCE NORTHWESTERLY ALONG A UiNE FORMING AN ANGLE OF 9 DEGREES, 15 MINUTES,
12 SECONDS, MEASURED FROM WEST TD NORTHWEST, WITH THE PROLONGATION OF THE
LAST DESCRIBED LINE, A DISTANCE OF 42 08 FEET TO A POINT OF INTERSECTION WITH THE
WEST LINE OF SAID LOT 89; THENCE SOUTH.ALONG THE WEST LINE AND THE SOUTHERLY
EXTENSION OF SAID WEST LINE OF LOT 89, A LIS FANCE OF 135.85 FEET TO ITS INTERSECTION
WITH THE SOUTH LINE OF VACATED WEST 14™ &1RUET;

ALSO:

ALL THAT PART OF THE EAST % OF SOUTH LEAVITT SIRLET VACATED EAST OF AND
ADJOINING THE EAST LINE OF BLOCK 10 AND THE EAST LINE OF<AID BLOCK 10 PRODUCED
SOUTH 66 FEET AND WEST OF AND ADJOINING THE WEST LINE OF BI.OCK 11 AND THE WEST
LINE OF SAID BLOCK 11 PRODUCED SOUTH 66 FEET IN THE SUBDIVIS'CN OF SECTION 19,
AFORESAID, LYING SOUTH OF THE NORTH LINE OF LOT 72 IN THE St TBDIVISION OF SAID
BLOCK 11 PRODUCED WEST 66 FEET AND NORTH OF THE FOLLOWING DESCJBED LINE:

BEGINNING AT A POINT IN THE SOUTH LINE OF WEST 14™ STREET VACATE:D 50 FEET
EASTERLY OF THE EAST LINE OF SOUTH LEAVITT STREET, VACATED; THENCE BY A CURVE,

_ CONVEXED TO THE SOUTH HAVING A RADIUS OF 1,910 FEET TO A POINT IN THE CENTER LINE
L OF SOUTH LEAVITT STREET VACATED2.5 FEET NORTHERLY FROM THE SOUTH LINE OF SAID
WEST 14m STREET VACATED, ALLIN SECI'ION 19, TOWNSHIP 39 NOR’I'H RANGE 14, EAST OF

- THE THIRD PR].NCIPAL MERIDIAN IN' COOK COUNTY ILLIN'OIS . -

Tors 25 26 27, 46, 47,48 AND LOT45 (EXCEPT THE WEST9.98 FEET THEREOF) LOT28 (EXCEPT
THE NORTH 79.73 FEET AND EXCEPT THE WEST 9.98 FEET THEREOF), TOGETHER WITH THE
NORTH 79.73 FEET OF SAID LOT 28 (EXCEPT THE WEST 9.00 FEET THEREOF); ALSO THE EAST

- AND WEST ALLEY LYING BETWEEN A LINE 10 FEET WEST OF AND PARALLEL WITH THE WEST

' LINEOF SOU‘I'I-IDAMENAVENUEAND'IHEEASTLIN’EOFTHEWEST998 ‘FEET OF LOT 45

e A e
R o ) ._-i-‘!'_).' -'\-‘-‘;_Au'_ tnt g wp&"_ r-
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EXTENDED NORTH 16 FEET; LYING SOUTH OF AND ADJOINING THE SOUTH LINE OF LOTS 25
TO 28, AND NORTH OF AND ADJOINING THE NORTH LINE OF LOTS 45 TO 48, VACATED AS PER
DOCUMENT NO. 7373347, ALSO THE NORTH 16.67 FEET OF THAT PART OF WEST 14™ STREET
LYING BETWEEN A LINE 10 FEET WEST OF AND PARALLEL WITH THE WEST LINE OF SOUTH
DAMEN AVENUE AND THE EAST LINE OF THE WEST 9.98 FEET OF LOT 45 EXTENDING SOUTH
16.67 FEET, VACATED AS PER DOCUMENT 7373347; ALL IN CAMPBELL’S SUBDIVISION OF THE
EAST % OF BLOCK 12 IN THE SUBDIVISION OF SECTION 19, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

A PARCEL OF LAND COMPRISED OF THE WEST 9.00 FEET OF THE NORTH 79.73 FEET OF LOT 28,
TOGETHA:R WITH THE WEST 9.98 FEET OF SAID LOT 28 (EXCEPT THE NORTH 79.73 FEET
THEREOF); 1.5TS 29 TO 44, ALL INCLUSIVE, AND THE WEST 9.98 FEET OF LOT 45; ALL IN
CAMPBELL’S SUBRIVISION OF THE EAST % OF BLOCK 12; LOTS 25 TO 48, ALL INCLUSIVE, IN
CAMPBELL’S SUBLLVISION OF THE WEST ' OF BLOCK 12; LOTS 49 TO 56, ALL INCLUSIVE, AND
LOTS 89 TO 93, ALL INCLUSIVE, IN THE SUBDIVISION OF BLOCK 11; LOTS 1 TO 6, ALL
INCLUSIVE, IN THE SUBD.VISION OF LOTS 94, 95 AND 96 IN THE SUBDIVISION OF BLOCK 11;
VACATED SOUTH HOYNE AVENUE (VACATED AS PER DOCUMENT NUMBER 7373347); THAT
PART OF THE VACATED 16 FOOT EAST AND WEST ALLEY (VACATED AS PER DOCUMENT
NUMBER 7373347) LYING EAST OF THE WEST LINE OF LOT 89 EXTENDED NORTH AND WEST
OF THE EAST LINE OF THE WEST 998 fZET OF LOT 45, AFORESAID, EXTENDED NORTH; THAT
PART OF VACATED WEST 14™ STREET (EXCEPT THE EAST 10 FEET THEREOF) (VACATED AS
PER DOCUMENT NUMBER 7373347) LYING EAYT OF THE WEST LINE OF SAID LOT 89 EXTENDED
SOUTH TO THE SOUTH LINE OF SAID VACATZL STREET AND LYING WEST OF THE WEST LINE
OF SOUTH DAMEN AVENUE (EXCEPT THE NORTH 16.67 FEET THEREOF LYING EAST OF THE
EAST LINE OF THE WEST 9.98 FEET OF LOT 45 APORESAID, EXTENDED SOUTH); ALL IN THE
SUBDIVISION OF SECTION 19, TOWNSHIP 39 NORTH, A NGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, EXCEPTING FROM THE ABOVE DESCRIBED PARCEL OF LAND THAT PART THEREOF
LYING NORTH AND WEST OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT A POINT ON THE NORTH LINE OF SAID LUT54,54.88 FEET EAST OF THE
NORTHWEST CORNER OF SAID LOT 56; THENCE SOUTH ALONG A _LNE FORMING AN ANGLE
OF 89 DEGREES 58 MINUTES 18 SECONDS (MEASURED FROM WEST TQ JOUTH) WITH THE SAID
NORTH LINE OF LOTS 54 TO 56, A DISTANCE OF 200.70 FEET; THENCE V'EST ALONG A LINE
FORMING AN ANGLE OF 89 DEGREES, 36 MINUTES, 46 SECONDS (MEASUREL FxOM SOUTH TO
WEST) WITH THE PROLONGATION OF THE LAST DESCRIBED LINE, A DISTANCE OF 12. 68 FEET;
THENCE NORTHWESTERLY ALONG A LINE FORMING AN ANGLE OF 9 DEGREES, 15 MINUTES,
12 SECONDS (MEASURED FROM WEST TO NORTHWEST) WITH THE PROLONGATION OF THE
LAST DESCRIBED LINE, A DISTANCE OF 42.09 FEET TO A POINT OF INTERSECTION WITH THE

. WEST LINE OF SAID LOT 89; THENCE SOUTH ALONG THE 'WEST LINE AND THE SOUTHERLY
- EXTENSION OF SAID WEST LINE OF LOT 89; A DISTANCE OF 135.85 FEET TO ITS INTERSECTION

' WITH THE. SOUTH LINE OF. VACATED 141'H STR.EET .

- o
fofhera, - Iv P o

i 'LOTS 1710 24 ALL INCLUSIVE IN CAMIPBEI.L'S SUBDIVISION OF THE EAST '/z OF BLOCK 12;
LOTS 1 TO 24, ALL INCLUSIVE, IN CAMPBELL’S SUBDIVISION OF THE WEST ' OF BLOCK 12;
THE VACATED 16 FOOT ALLEY (VACATED AS PER DOCUMENT NUMBER 19169599) IN THE
NOR'I'H v OF BLOCK 12 AFORESAID; ALL IN THE SUBDIVISION OF SECTION 19, TOWNSHIP 39

’ NORTH, RANGE 14, EASTOF THE. THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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