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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT is made ana coterzd into this 23" day of July, 1999 by and between CHICAGO
TITLE LAND TRUST COMPANY, AS TRUS %%, UNDER TRUST AGREEMENT DATED JULY 16, 1999,
AND KNOW AS TRUST NUMBER 1107370, (hereaficr referred to as “Assignor”) and THE NATIONAL
REPUBLIC BANK OF CHICAGO, (hereafter referrod to as “Assignee”). For good and valuable consideration
the receipt of which is hereby acknowledged and with intent £ be legally bound hereby, and as an inducement for
the making of the loan evidenced and secured as hereafter deicrived, Assignor hereby assigns unto Assignee all the
right, title, and interest of Assignor in and under the lease descrioed o the attached Exhibit A, along with all
extensions, renewals, modifications, or replacements thereof, as well is 2j] guarantees of the lessee’s obligations
under any provisions thereof and under any and all extensions and renewa's ihereof (any such lease or leases being
hereafter referred to collectively as the “Lease” and any and all tenants thereunder being hereafter collectively

referred to as “Lessee”).

WHEREAS, said Assignment will inure to the benefit of Assignee, its successors, and assigns as security
for the payment of the principal and interest pravided to be paid in or by Chicago Title L.and Trust Company, as
Trustee, U/T/A dated July 16, 1999, and know as Trust No. 1107370 and HBP Hospitziity, Inc.’s Note to
Assignee in the original principal amount of $600,000.00, (together with all other documents-cxiipted in
connection with said Notes, hereafter collectively referred to as the “Obligation™) dated July 23,119%9, and the
performance of the agreements of Assignor contained in the mortgages (hereafter collectively referred to as
“Mortgage”) dated July 23, 1999, in favor of the Assignee covering the real estate located at:

LEGAL: SEE ATTACHED SCHEDULE A ~

PIN: 31-26-106-002-0000 31-26-106-005-0000 31-26-106-006-0000
31-26-106-007-0000 31-26-106-008-0000 31-26-106-009-0000
31-26-106-010-0000 31-26-106-011-0000 31-26-106-029-0000

ADDRESS: 21609 Governors Highway, Matteson, lllinois;

reserving, however, a license to collect, except as hereinafter provided, the rents, income, and profits accruing by
virtue of said Lease as they respectively become due (hereafter referred to as “License™), but not in advance, and to
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enforce the agreements of said Lease, as long as Assignor does not default under the Obligation, Mortgage, or
Assignment;

NOW, THEREFORE, the parties mutually agree to the following terms and conditions:

i. Assignee as Creditor of Lessee. Assignee, and not Assignor, will be the creditor of Lessee in respect
of assignments for the benefit of creditors and bankruptcy, reorganization, insolvency, dissolution, or receivership
proceedings affecting such Lessee. Assignee, however, will not be the party obligated to make timely filings of
claims in such proceedings or to otherwise pursue creditor’s rights therein. Assignee witl have the option to apply
any monies received by it as such creditor towards the reduction of the principal or interest of the Obligation and
Mortgage.

2. Driaolt Remedies of Assignee. If Assignor defaults on the Obligation, Mortgage, or Assignment, and
until such default »ill have been fully cured, the License of Assignor to collect rents, income, and profits will cease
and terminate. Aszigiee will thereby be authorized at its option to enter and take possession of all or part of the
feased premises, and *0 parform all acts necessary for the operation and maintenance of the premises in the same
manner and to the same “xtent that Assignor might reasonably so act. [n furtherance thereof, Assignee will be
authorized, but under no obigziion, to collect the rents, income, and profits arising from the Lease, and to enforce
performance of any other terms of the Lease including, but not limited to, Assignor’s right to fix or modify rents,
sue for possession of the leased prezitizes, re-let all or part of the leased premises, and collect all rents, income, and
profits under such new lease. Assigies will, after payment of all proper costs, charges, and any damages (see
Paragraph (6) of this Assignment), apply (ne ret amount of income to the sums then due to Assignee under the
Obligation and Mortgage. Assignee will havs'sale discretion as to the manner in which such net income is applied,
the reasonableness of the costs to which it is appiied, and the items that will be credited thereby.

3. Termination of Assignment. When Assigrai-pays Assignee for the full amount of indebtedness
secured by the Mortgage, and such payment is evidenced by a recorded satisfaction or release of the Mortgage, this

Assignment will become void.

4. Notice to Lessee of Assignor’s Default, Assignor willat-evocably authorize Lessee, upon demand and
notice from Assignee of Assignor’s default under the Obligation, Morfzage, or Assignment, to pay all rents, income,
and profits under the Lease to Assignee. Lessee will have the right to rely upen any such notices of Assignee that
Lessee will pay all rents, income, and profits to Assignee, without any obligatio:i or right to inquire as to the actual
existence of the default, notwithstanding any claim of Assignor to the contrary"Assignor will have no claim against
Lessee for any rents paid by Lessee to Assignee. Upon the curing of all defaults paussd by Assignor under the
Obligation, Mortgage, or Assignment, Assignee will give Lessee written notice of su:h cure and, thereafter, until
further notice from Assignee, Lessee will pay the rents, incomes, and profits to Assigncr.

5. Assisnment of Defaulting Assignor’s Interest in Lease. [f Assignor has defauiccd under the
Obligation, Mortgage, or Assignment, Assignee will then have the right to assign Assignor’s righs, title, and interest
in and to the Lease to any person acquiring title to the mortgaged premises through foreclosure or dhervise, Such
assignee will not be liable to account to Assignor for the rents, income, and profits thereafter accruing.

6. Indemnification of Assignee. Assignor will indemnify and hold Assignee harmless from any and all
liability, loss, or damage that Assignee may incur under the Lease or by reason of this Assignment. Such
indemnification will also cover any and all claims that may be asserted against Assignee by reason of any alleged
obligation to be performed by Assignee under the Lease or Assignment. Nothing in this paragraph will be
construed to bind Assignee to the performance of any Lease provisions, or to otherwise impose any liability upon
Assignee including, without limitation, any liability under the Lease’s covenant of quiet enjoyment in the event that
Lessee will have been joined as party defendant in any action to foreclose the Mortgage and will have been barred
thereby of all right, title, interest, and equity of redemption in the premises. This Assignment will not impose
liability upon the Assignee for the operation and maintenance of the premises or for carrying out the lease terms
before Assignee has entered and taken possession of the premises. Any loss or liability incurred by Assignee, by
reason of actual entry and taking possession, under the Lease of Assignment or in the defense of any claim will, at
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Assignee’s request, be reimbursed by Assignor. Such reimbursement is to include interest at a rate equal to interest
on the Assignor’s Note, costs expenses, and reasonable attorney fees. Assignee may, upon entry and taking of
possession, collect the rents, income, and profits and apply them toward reimbursement for the loss or liability.

7. Quality of Assignor’s Title to Lease. Assignor represents itself to be the absolute owner, of the Lease,
with absolute right and title to assign it and the rents, income, and profits due or to become due thereunder; that the
Lease is valid, in full force and effect, and has not been modified or amended except as stated herein; that there is no
outstanding assignment or pledge thereof or of the rents, income, and profits due or to become due thereunder; that
there are no existing defaults under the provisions thereof on the part of either party; that Lessee has no defense,
set-off or counterclaim against Assignor; that Lessee is in possession and paying rent and other charges under the
Lease and as provided therein, and that no rents, income, or profits payable thereunder have been or will hereafter
be anticipated, discounted, released, waived, compromised, or otherwise discharged, except as may be expressly
permitted by the i.ease. Assignor covenants not to cancel, abridge, surrender, or terminate the Lease or change,
alter, or modify 1t ;-sither to reduce the amount of the rents, income, and profits payable thereunder, or otherwise
change, alter, abri¢ge’ or modify the Lease, or make any subsequent assignment of the Lease, or consent to
subordination of the Jiterest of Lessee in the Lease without the prior written consent of Assignee. Any attempt at
cancellation, surrender, termination, change, alteration, modification, assignment, or subordination of the Lease
without the written consentof ;sssignee will be null and void.

8. Delivery of Necessary instruments to Assignee. Assignor will execute and deliver to Assignee, and
hereby irrevocably appoints Assignee.its successors, and assigns as its attorney-in-fact to execute and deliver the
term of this Assignment, all further instruinen's as Assignee may deem necessary to make this Assignment and any
further assignment effective.

9. Transfer of Title to Lessee; Canceliation of Lease. The Lease will remain in full force and effect
despite any merger of Assignor’s and Lessee’s interest thcieunder. Assignor will not convey title to the premises to
Lessee without the written consent of Assignee and witl:out first requiring Lessee, in writing, to assume and agree to
pay the Obligation and Mertgage in accordance with the teimr, sovenants, and conditions thereof, and to pay so
much of the purchase price as Assignee deems necessary in redv<tion of the outstanding principal of the Obligation,
in the order of maturity, which payment, if made during the period th- the Qbligation permits prepayment, will
include applicable prepayment charges as set forth in the Obligation. 'n.the event the Lease permits cancellation
thereof on payment of consideration and said privilege of cancellation is excrcised, the payments made or to be
made by reason thereof are hereby assigned to Assignee to be applied, at tL.=.election of Assignee, to reduce the
amount of the principal of the Obligation in the order of maturity or to be held irfrust by Assignee as further
security without interest for the payment of the principal and interest provided to be naid by the Obligation.

10. Guaranties: Assignment of Lease; Alterations of Premises. Assignor wi)l not alter, modify, cancel,
or terminate any guaranties of the Lease without the written consent of Assignee. Nor will /issignor consent to any
Lease assignment or subletting, nor agree to a subordination of the Lease to any mortgage or ouar eacumbrance
now or hereafter affecting the premises without Assignee’s prior written consent. Assignor will riot parmit a
material alteration of or addition to the premises by Lessee without Assignee’s prior written consent unizes the right
to alter or enlarge is expressly reserved by Lessee in the Lease.

11. Assignor to Ensure Continued Performance Under Lease. Assignor will not execute any other
assignment of the Lease, of any interest therein, or of any rents payable thereunder. Assignor will perform all of its
covenants as Lessor under the Lease, and will not permit any release of liability of Lessee or any withholding of rent
payment by Lessee. Assignee will promptly receive from Assignor copies of all notices of default Assignor has sent
Lessee. Assignor will, at Assignee’s request, enforce the Lease and all remedies available to Assignor thereunder
upon Lessee’s default.

12. Changes in Obligation Terms. Notwithstanding any variation of the terms of the Obligation and/or

the Mortgage, including increase or decrease in the principal amount thereof or in the rate of interest payable
thereunder or any extension of time for payment thereunder or any release of part or parts of the lands subject to the
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Mortgage, the Lease and the benefits hereby assigned will continue as additional security in accordance with the
terms of this Assignment.

13. Additions to and Replacements of Obligation. Assignee may take security in addition to the security
already given to Assignee for the payments of the principal and interest provided to be paid in or by the Obligation
or by the Mortgage or release such other security, and may release any party primarily or secondarily liable on the
Obligation, may grant or make extensions, renewals, modifications, or indulgences with respect to the Obligation or
Mortgage and replacements thereof, which replacements of the Obligation or Mortgage may be on the same or on
terms different from the present terms of the Obligation or Mortgage, and may apply any other security thereof held
by it to the satisfaction of the Obligation, without prejudice to any of its rights hereunder.

14. Additional Leases. Assignor will give Assignee prompt notice of any Lease of the above-described
real estate it erdeis into, if the Lease is not listed in this Assignment. Upon notice from Assignee to that effect, such
Lease will be deered included in this Assignment as though originally listed therein.

15. Exercisz o Assignee’s Rights. Assignee’s failure to avail itself of any of its rights under this
Assignment for any period.of time, or at any time or times, will not constitute a waiver thereof. Assignee’s rights
and remedies hereunder are curiiulative, and not in lieu of, but in addition to, any other rights and remedies
Assignee has under the Obligation-and Mortgage. Assignee’s rights and remedies hereunder may be exercised as
often as Assignee deems expedient .

16. Amendment, Modification or Cancellation of Assignment. No amendment, modification, or

cancellation of this Assignment or any parthereof will be enforceable without Assignee’s prior written consent.

17. Other Provisions.

(a) This Assignment is governed by tae law of the State of [llinois, notwithstanding anything to
the contrary, if, by Operation of Law, the'laws of another jurisdiction must apply to enforce the
provisions of this Assignment, then that juritdiZcion’s law shall apply.

(b) This Assignment will bind and inure to the beniefit.of the respective heirs, successors, assigns,
executors, and administrators of Assignor and Assignee;,

(¢} Time is of the essence of this Assignment;

(d) This Assignment, along with the Lease, Mortgage, Obligation ¢nd 2!l other documents
expected and delivered by Assignor in favor of Assignee to evidence arsecure the Loans
Obligation, represents the entire agreement between the parties, and no or¢{ or |written promises
and agreements made before or during the execution hereof and not containca kezain will be

binding on the parties,

IN WITNESS WHEREOF, the Assignor has executed this instrument and the Assignee has accepted
delivery of this instrument as of the date aforesaid.

This instrument is executed by the undersigned Land Trustee, not personally but solely as Trustee in the
exercise of the power and authority conferred upon and vested in it as such Trustee. It is expressly understood and
agreed that all of the warranties, indemnities, representations, covenants, undertakings and agreements herein made
on the part of the Trustee are undertaken by it solely in its capacity as Trustee and not personally. It is Surther
understood and agreed that the Trustee merely holds title 10 the property herein descried and has no agent,
emplayees or control over the management of the property and no knowledge of other factual matters except as
represented to it by the beneficiary(ies) of the Trust. No personal liability or personal responsibility is assumed by
or shall at anytime be asserted or enforceable against the Trustee on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the Trustee in this instrument, all such liability being
expressly waived by every person now or hereafier claiming any right or security hereunder, and the owner of any
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indebtedness or cause of action for breach of any warranty, indemnity, representation, covenant, undertaking or
agreement accruing hereunder shatl look solely to the trust estate for the payment hereof.

IN WITNESS WHEREOF, Chicago Title Land Trust, as Trustee under Trust Agreement dated July 16,
1999, and known as Trust Number 1107370, not personally but as Trustee as aforesaid, has caused these presents to
be signed by one of its Officers, and its corporate seal to be hereunto affixed the day and year first above written.

CHICAGO TITLE LAND TRUST, as Trustee U/T/A

00000000000000000'0.'00000

*e
L 2

: "OFFICIAL SEAL" : dated July 16, 1999 and known as Trust Number 1107370.

¢ LYNDA S. BARRIE : .

¢ MNoéary Public, State of lllinois  § § E < “ BZ‘MW
ommigsi i ‘

fe ST Rl 4127102 gy,

STATE OF ILLINO'S )
) SS.

COUNTY OF COOK ()
- 1, a Notary Public, ir: aad-for said County in the State aforesaid, DO HEREBY CERTIFY that
S’\ el \a Da v enfo/ = -, an officer of the Chicago Title Land Trust, personally known to me to be the

same person whose narhe is subscrivcd o the foregoing instrument, appeared before me this day in person and
acknowledged that said officer of said association signed and delivered this instrument as a free and voluntary act,

for the uses and purposes therein set forth.

GIVEN under my hand and Notarial seal thi< Ab ﬁ%ay of july, 1999.

Notogf Public
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EXHIBIT A

LEASES
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SCHEDULE A
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THE WEST 50 FEET OF LOT 3, AND LOT 4, EXCEPT THAT PART DESCRIBED AS FOLLOWS:

THAT PART OF LOT 4 IN THE SUBDIVISION OF PART OF LOT 3 LYING RORTH COF THE NORTH
RIGHT OF WAY LINE OF THE ELGIN, JOLIET AND EASTERN RAILROAD COMPANY AS LOCATED
THROUGH SAID LOT 3 IN MILLER, LEWIS AND MILLER’S SUBDIVISION OF THE WEST 1/2 OF
THE WEST 1/2 OF SECTION 26, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIP.HL MERIDIAN, IN COOK COUNTY, ILLINOIS, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT /HE NORTHWEST CORNER OF SAID LOT 4; THENCE ON AN ASSUMED BEARING OF
SOUTH 89 DEGLFF%,.. 52 MINUTES, 36 SECCONDS EAST ON THE NORTH LINE OF SAID LOT 4, A
DISTANCE OF 27 JELT: THENCE SOUTHWESTERLY ON A CURVED LINE CONVEX TO THE
NORTHWEST HAVING A XPDIUS OF 55 FEET, A CHORD BEARING OF SOUTH 62 DEGREES, 40
MINUTES, 08 SECONDS .{eST, A CHORD DISTANCE OF 30.37 FEET, A DISTANCE OF 30.76
FEET TO A POINT ON THE WE3T.LINE OF SAID LOT 4, SAID POINT BEING 14 FEET SOUTH OF
THE NORTHWEST CORNER OF SAID 1.0T 4; THENCE NORTH 00 DEGREES, 05 MINUTES, 54
SECONDS WEST ON THE WEST LIIE CF SAID LOT 4, A DISTANCE OF 14 FEET TO THE POINT
OF BEGINNING;

ALSO

THE WEST 150 FEET OF LOT 5 AND ALL OF '0TS 6, 7, 8, 9, 10, 11 AND 12 IN THE
SUBDIVISION OF PART OF LOT 3 LYING NORTH 0¢ THE NORTH RIGHT OF WAY LINE OF THE
ELGIN, JOLIET AND EASTERN RAILROAD COMPANY 25 LOCATED THROUGH SAID LOT 3 IN
MILLER, LEWIS AND MILLER‘S SUBDIVISION OF THE WLST 1/2 OF THE WEST 172 OF SECTION
26, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRT PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

RMRTF FGAT.




